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ITAHE JIb 1

KOHCTUTYUIHHO-IPABOBI OCHOBH B3AEMO/III TA
HOCHJIEHHA 3I'YPTOBAHOCTI AEPKABU, CYCIIIJIBCTBA
TA OCOBUCTOCTI B YMOBAX PEAT'YBAHHSA
HA I'/IOBAJIBHI 3ATPO3H

MOBIHI' B YMOBAX BOEHHOI'O KOH®JIIKTY:
HHEPEAYMOBMU TA IIJIAXH ITOJOJTAHHA

Bazaneeea A.B.,

cmyodenmka 2 Kypcy 0C8IimMHb020 PisHs Mazicmp, 10puoudHo2o Gaxyivmenmy
Cxionoykpaincvkoeo Hayionanvrozo yuieepcumemy im. B. [ans,

Kuis, Yxpaina

Apcenmpwesa O. C.,

K.10.H., npoghecop, npogecop kapedpu npaso3Hascmea IPUOULHO20 PAKYIbmMenmy
CxiOHOYKpaiHCbK020 HAYIOHAILHO20 YHIgepcumemy iMm. B. Jlans,

Kuis, Yxpaina

Anomauin. Y pobomi docniodceno cyyacuuti cman mobiney 6 Yrpaini. O0tpynmoeano npuyunu 6UHUKHeHHs
MobIHEYy 6 yMosax 60€HH020 cmaHy. TIposedeno ananiz 3akOHO0ABCMBA WOO0 GUPIUEHHS. NUMAHHS MOOIH2Y ma mux
3MiH, AKI GI0OYIUCS 3G 4aAC BOEHHO2O0 KOHGiKmYy. /J06edeHo, wo GOEHHUN CMaH AK 0COOAUBUL NPABOSUL DECUM,
He2amueHo GNIUBAE HA 6CI chepu dncummsi 2pomMadsiH, 30Kpema U Npopeciiny, cmeopiouu nepeoymosu Os

BUHUKHEHHS HANPYACEHOCMI MIJHC NPAYIGHUKAMU.

Knrwuosi cnosa: eocnuuii cmaw, 80ECHHUU KOHQAIKM, 3aUHAMICMb, MOOIH2, NPAYEBIAUMYBAHHS, NPOdecilHull

cmpec, cghepa disibHOCMI, MPYOOGULl KOJIEKMUS.

AKTyaJIbHiCTh TeMU. MOOGIHT-TIpOIIecH
B OpraHizaiisix MOXKHa TPEJCTABUTH 5K
npo0JjieMy HETaTUBHUX EMOIIMHO HACHYCHHUX
Iii  ONHUX CHIBPOOITHUKIB IIOAO IHIIHX.
Hapa3i puHOK mpaii B YKpaiHU TEPEeKUBAE
Iy)Ke CKJIagHI Yach depe3 BOEHHI Mii, fKi
BiIOYBAIOThCSI HA TEpPEHAx HAIIOl JepiKaBH.
OTxe, mUTaHHSA TNPOTUAIl TICUXOJOTIYHOMY
HACUJILCTBY Ha POOOTI CTajI0 0OTOBOPIOBATUCS
Bce uactime. MoOIHT € ayxe HeOe3neuHuM
COIIaJIbHUM SIBHIIIEM, OCOOJMBO, B yMOBax
BOEHHOI'O KOH(JIIKTY, ajKe 3apas
MICUXOJIOTIYHUM CTaH 0araThbOX TPOMAISH €
HaNpy>KCeHUM, a BJIACHE MOOIHT-/ii CTOCOBHO
MpaIiBHUKIB MOXYTb CTaTH TMPUYHHAMH
3HIKEHHS CaMOOLIIHKH B OCOOHMCTOMY Ta
npodeciiHoMy rJIaHax, Jenpecii,
CIPOBOKYBAaTH CYIUAATbHI TyMKH, NCUXI1YHI

Ta  ncuxocoMaTwyHi  posmaam.  Orxe,
JOCITIJUKeHHST LUIAXIB  TONEPeKEHHS  Ta
MoJ0JaHHA MOOIHTY B yMOBaxX BOEHHOTO
KOH(IIIKTY € Ha[3BUYaifHO HEOOX1THUM.

3 OTJIATY Ha BUIIIEBUKIIA/ICHE
aKTyaJbHICTh  IMi€]  POOOTH  TOJATaE Yy
CHPSIMOBAHOCTI Cy4aCHMX HAyKOBUX IIOLIYKiB
Ha BUSBJICHHS YWHHHKIB KOMYHIKATHBHOI
OpOTHIT BHUSBaM IICUXOJIOTIYHOTO THCKY Ha

po6oYOMYy MICTI.

AHaJi3 ocCTaHHIX JOCHiIKeHL |
nyOJikamii. BuBuennro MUTaHb
MONEPEeDKCHHsT Ta  TOJONAHHS  MOOIHTY

NPUCBAYCHO Tpalli Takux aBTOpiB Ak: B. B.
I'onuapyk, T. B. Konecnik, B. A. Oepuyk, B.
B. Ilocmitma, C. 1. CimakoBa, . II.
Tkauenko, O. C. KpaBuenko, A. I. Mapenuu,
O. T. Cmyk Tomo. Ane, Ha ®allb, pOOOTH LUX



BYCHHUX HE OKPECIIOIOTh MUTAHHA, SKE MU
nochikyemo, Oa Ounbine, Ha JaHUN dYac
Maibke HE ICHye HAyKOBUX IIpallb, SKi
XapaKTepu3yl0Th MOOIHT y po3pi3i BOEHHOTO
KOH(ITIKTY.

Came TOMYy, MeTOI0 Ili€l HAayKOBOI
poboTH € AOCHIDKEHHS CTaHy MOOIHTY B

YMOBAaxX  BOEHHOTO  CTaHy,  BUSBJICHHS
nepeayMoB BUHUKHEHHS L[bOTO
JNeCTpYKTUBHOTO  SIBUIIAa  Ta  PO3poOKa

peKOMEHJAIi MIOA0  TIONMEPe/PKEHHS — Ta
NOJOJaHHA MOOIHTY B YMOBaX BOEHHOTO
KOH(ITIKTY.

Buknaax ocHoBHoOro wMarepiaay. VY
paMKax XBWJII NPOEKTy «YKpaiHa B yMOBax
BiifHM» Corionoriunow rpymnoro «PedTuHr»
Oymo MPOBEACHO pAan COLI1OJIOTTYHUX
ONUTYBaHb HIOJ0 MCUXOJIOTIYHOTO CTaHy OCi0
Ta iX OKATTI B  YMOBaXx  BOEHHOTO
CTa"y. 3rifHO 3 TIMMH CTaTHCTUYHUMH
MAaHUMH OUHAMIKa IOCHIIHKEHHS €MOLIHHUX
CTaHiB 3a mepiof 3 O6epe3Hs 1o xoBTeHb 2022
POKY CBITYHTH MPO TaKe.

VY cnokiifHOMYy Ta JayXe CHOKiiHOMY
cranl 3Haxomatbcs 24% ykpainuiB [1]. VY
HaIpyXEHOMY Ta Ayxke HanpyxeHomy — 40%,
1 € BIJHOCHO HEBHUCOKHMH IIOKAa3HUK JUIA
BoeHHOro yacy [1]. Hampyxkenictb 3pocrae 3
BIKOM, 00, BIpOT1THO 3BY)KYIOTBCSI
MOYJIMBOCTI mojadatu mpo cebe, marepiaibHi
Ta 1HII pecypcu. Takok BOHaA dYacTilie
NpUTaMaHHa JXKiHKaM (BIpOTiTHO uepe3 BUILY
YYTIUBICTh Ta HEOOXIIHICTH MIKIyBaTHCS HE
auie mpo cede, a mpo JiTei) Ta ocodam, sKi
3MIHIOBAIM MICIIE TIPOKMBAaHHSI — 4epes
HEeOOX1mHICTh amamTaiii OO HOBOIO MICIH,
CUTYaIlil0 HEBHU3HAYECHOCTI, 3MIHY 3BUYHHUX
YMOB XHTTS, POOOTH Ta cepu TisUIbHOCTI, 110
3HAYHO MIABUIIYIOTH cTpec. HaitOinbie
BUCHOKEHUMH IIOYYBaIOThCS cebe ocolu
HaKWMOJIOJIIIIOTO Ta HANCTAPIIIOTO BIKY, KIHKH 3
HEMOBHOJITHIMHU JIThbMH Ta MaTepi-OJWHAYKH,
MEIIKAHIN 31 CXITHUX Ta MIBJICHHUX PETIOHIB
KpaiHu, 0e3poO0iTHI, TEHCIOHEepH, Ti, XTO
3MIHWJIM CBO€ MICII€ TTPOKUBAHHS, a TaKOXK Ti,
XTO MAalTh pOAWYIB HA BiliHI, YM Ha
THUMYacCOBO OKYIOBAaHUX TEPUTOPIsX abo
0c0o0IMBO HEOE3MEUYHUX TEPUTOPISX YKpaiHu
[1]. Ha mcuxosorivHOMYy piBHI TOCTIHHUI
CTpeCc, HEraTHUBHI €MOIIi 1 TNepeKuBaHHS
MPaIliBHUKIB MOXYTh MPOSIBISETHCS Y BUTIISI
no30aBieHHs Oy/b-IKOi 3aiHATOCTI Ha POOOTI,
BUHUKHEHHSIM BOPOKOTO CTaBJICHHS,
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CEKCYyaJIbHOTO JIOMaraHHss Ta HaHECEHHSIM
¢iznyHOoi Ta MaTepiaNbHOI IKOAW IHIIUM
npainiBHUKaM. TakuM 4YHHOM, CTpec Ta
NOCTifiHEe eMOIliifHe Hampy>KeHHsS NpaIliBHUKIB
€ OJIHMM 3 YWHHHKIB TIOCWJICHHS MOOIHTY B
YMOBaxX BOEHHOTO KOH(JIIKTY.

OcCkUTbKM  MOOIHT € JeCTPYKTHBHUM
SABUIIEM Y TPYIOBOMY KOJICKTHBI, IIIIKOM
JIOTIYHO, 1[0 OyIb-iKi HETaTWBHI 3MIHH Yy
TpyAOBiii cdepi Ta KOMIIaHIT MOXYTh CTaTH
MPUIMHOIO BUHUKHEHHS MOOIHTY.

3a omiHkaMu onuTyBaHHS, Omu3bK0 30%
rpoMajsiH YKpaiHu Oyiu 3MyIIeHI 3MIHUTH
CBO€ MiClle MpPOXXMBAaHHA Ticis 24 JIOTOTO
2022 poky [2]. Haiibinmeime ix cepen
MeNIKaHIiB cxoxy Ykpainu (58%) [2].

Ha mauwuii yac cnoBUIBHMIIACS AWHAMIKa
NOKa3HMKIB MOBEPHEHHS HA po0oYi Micls, sKa
criocTepiraiacs ocTaHHi aBa Mmicsii. CboroaHi
cepel THX, XTO MaB poOOTy /0 BiliHHU, Hapasi
npaIoTh aume 59%, 3 HUX: TMOBHOIIIHHO —
34%, Bigmaneno — 19%, 3HaWIIIM HOBY
poboty — 6% [2]. HaTomicTh 3pocia KUTbKICTh
TUX, XTO 3BUTbHUBCSA (3 35% y nmunHi 10 40% y
»koBTH1) [2]. HaitOinbme 0e3poOiTHUX cepen
MEILIKAHIIB CXOJy, a TaKoX BHYTPIIIHBO
nepeMiIeHux ocio.

[lomo AWHAMIKK 1O perioHax, ToO
CIIOCTEPITAETHCS N(IENINNNE 3pOCTaHHS
KUTBKOCTI  0€3pOo0ITHUX cepell MEIIKAHIIiB
cxony (y munHi — 53%, y *oBTHI — 57%) [2].
TakoX NOMITHO 3HAayHE 3POCTAHHS KIJIBKOCTI
0ci0, skl BTpaThiIM poOOTy 1 cepei MEITKaHIIIB
[EHTPAJIbHUX Ta 3aXiTHUX obOjacrtell (y HeHTpi
— 37%, na 3axomni — 32%) [2].

Cepen Tux, XT0 BTpaTUB poOOTY Mij 4ac
BOEHHOTO CTaHy, JIMIIE TPETHHA AKTUBHO 11
3apa3 mrykae. MeHII MOTHBOBaHMMHU € OCOOH
MEepPEeANeHCIHHOTO  Ta  TEHCIHHOro  BIKY,

JIepXKCIyXkO00BIli, Ta Ti, XTO  MAalOTh
3a0LAHKEHHS.
Binpmricte omwraHux — ocid  TOTOBI

3MIHIOBaTH HE JIUIIE Miciie poOoTH, a i chepy
IisubHOCTI.  BoueBuab, 3MiHa TPYIOBOTO
KOJICKTUBY, TIPUCTOCYBAaHHS /IO HOBHUX YMOB
mpaili, CUTyarlisi HEBU3HAYCHOCTI Yy BIACHOMY
MaliOyTHROMY MOXYTh IPOBOKYBAaTH MOOIHT-
aii 3 OOKy HEraTMBHO  HAaJAIITOBAHUX
mpamiBHUKIB. Takum dYMHOM, KpHu3a B
TPYIOBHUX BIJHOCHMHAX, SKa BUHUKIA 3a dYac
BOEHHOTO CTaHy, € III¢ OJHUM YHHHUKOM
MOCUJICHHSI MOOIHTY B YKpaiHi.



[Ilo crocyeTbcs  BIUIMBY — pO3Mipy
3apo0iTHOT TUTATH HA MOOIHT, CIiJl 3a3HAYUTH,
[0 OCHOBHUM KpHUTEpiEM y BHOOpI poboTH
ChOro/HI € BuHaropoja 3a mpamo  (70%)
[2]. 3apobitHa Tutata yocoOmroe (iHAHCOBY
Oe3neky 1 JJ03BOJSE 3a7OBONBHATH 0a30Bi
noTpeOu O0COOMCTOCTI — e piBeHb MOTPed €
MPUPOTHBO HAWBAKIMBIIIMM IIiJ] 4aC BOEHHUX
nid. Illo crocyerbcsi TakuMxX KpHUTEPIiB SK
Kap’epa, COLiaJbHUNA CTAaTyC Ta BIJHOCHUHH B
KOJIEKTHBI, TO 1IIiJi Yac BIMHM  BOHHU
3HAXOMSTHCA HA HAWHMKYUM — CXOIHMHKAaX
KpUTEpiiB y BUOOpiB HOBOro Micis mpami (3-
7%) [2], ockimbku Taki piBHI MOTped HE €
aKTyaJbHUMH JUJI1  OUIBINOCTI  miag — d9ac
BOEHHOTO CTaHy uYepe3 KUIbKICTh 3arpo3 Ta
PUBHUKIB IS KATTS. TOX IS TpaliBHUKIB
3apa3 HabaraTo BaXIMBIIIUMH € (pi3MuHa Ta
MaTtepiaibHa CTaOlTBHICTB, aH1K
B3a€MOBITHOCHHA B KOJEKTHBI Ta MOOIHT-
Oe3neka, M0 € HACTYNHUM YUHHUKOM
3pocTaHHs MOOIHTY B YKpaiHi.

XapakTepus3yloud HACTyNHY MPUYUHY
3pocTaHHs MOOIHrYy B YKpaiHi, i BKa3aTu
Ha Take. SIK Bxxe Oyj0 3a3HAYCHO Yy HaIIil
poboTi, Omu3bko 58% TpomansH 31 CXOAy
VYkpaiau Oynu 3MyIIeHI TOKWHYTH BJIACHI
JIOMIBKH Ta 3MIHMTH CBO€ MICIE TPOKUBAHHS
micas 24 mororo 2022 poky. CraructuyHi
IaHl cBig4aTb, IO OUIBINE  ITOJOBHHHU
MEIIKAHIIIB CXOAYy JBOMOBHI, OJIM3bKO YBEPTI
— pociiicekomoBHi [3]. Biarak, npu momyky
HOBOTO Micus MIPOKUBAHHS Ta
MpAleBIAIITYBaHHS I[i TPOMAISHUA MOXYTh
3IITOBXHYTHCS 3 TPOOJIEMOIO  BOJIOJIHHS
JEp’KaBHOIO MOBOK. Tak, Oinbllie MOJIOBUHU
OMUTAHUX J0 BIWHU TOCTIHHO CIUJIKYBAJIHACS
YKPaTHCHKOIO MOBOIO, YBEPTh — 1HKOJIH, KOKEH
SATAA — pigko abo HikoiM. 3a OCTaHHI
HiBPOKY KUIBKICTh THX, XTO IOYaB IOCTIHHO
CIIJIKYBAaTHUCS YKPAiHCHKOIO, 301IBIIMIACS 0
64% [3]. Inxosnu roBopsATh ykpaiHcbkor 24%,
pinko a6o Hikomm — 12% [3]. Yacrime movanu
BUKOPUCTOBYBaTH  yKpaiHCbKY  MEIIKaHIII
MiBAHS 1 cxoxy, epeceneHIi. 19% ykpainmis 3
noyaTKy BIHM TepeluuM Ha mocTiiiHe abo
YacTile BUKOPUCTaHHS YKpaiHChKOi MOBH [3].
3aranom 3 MIOYaTKy BIiHU 41%
pPOCIMICbKOMOBHUX Ta JBOMOBHHMX IOYalu
YacTille TOBOPUTH YKPaiHCHKOIO, 3 HUX 24% —
noctiitno, 17% — wactrime [3]. Omxe,
HEJOCKOHAJIC BOJIOJIHHS JEPKABHOI MOBOIO,
MOKE CTaTH OJAHIEI0 3 NMPUYMH BUHUKHEHHS
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HACMINIOK Haj Ii€l0 0c000i0, 00pa3IUBOTrO
CTaBJIGHHA 10 Hel YW  TPUIHAHEHHS
CHIJIKyBaHHs 3 00Ky KoJjer. Biarak, me moxe
CTaTH 1€ OJHUM 3 YWHHHUKIB 3pPOCTaHHS
MOOIHTY B VYKpaiHi B yYMOBax BOEHHOTO
KOHQJIIKTY.

Ha >xanp, He3BaXkalouu Ha CKJIAIHICTh 1
MacimTaOHICTh MpoOIeMH MOOIHTY B yMOBax
BOEHHOTO KOH(JIIKTY, Y BIAMOBITHUX PO3iTax
YKpalHCHKOTO 3aKOHOJIABCTBA, SKi MAaloTh
peryJoBaTH TPYJOBI BITHOCHHU, LIEW TEPMiH
MIOKH 1110 HE BiI0OpaKEHO.

Bognowac Bapro Bim3HauuTH, 1o 15
cepnHsa 2022 poky BepxoBHa Paga VYkpainu
MPUIHSIA 32 OCHOBY 31 CKOPOYEHHSIM CTPOKY
MITOTOBKK 7O JIPYroro YWUTaHHS MPOEKT
3aKkOHY TIpO BHECEHHsSI 3MIH [0 JEAKHX
3aKOHOJABYMX aKTIiB YKpaiHU IIOAO0 MPOTHIIl
nopymieHHto npas y chepi mparti Ne 5748 (mami
3akoHonpoekT Ne 5748) [4]. 3akoHONPOEKTOM
No 5748 nmpononyetbcs [4]:

1) BCTAHOBUTH, 10 JiepxKaBa
rapaHTye TpaliBHUKaM TPABOBUH 3aXHCT BiJ
MOOIHTY (LIbKYBaHHSI), @ TAKOX 3aXUCT BJIACHOI
TIAHOCTI miJa dYac 3IiHCHEHHS TPYyd0BOI
TISUIBHOCTI,

2) 3000B’s3aTH CTOPOHU npu
VKJIaJIeHHI TPYAOBOTO JTOTOBOPY BKIIIOUATH B
Horo 3MICT  3axoaM, CHOPSMOBaHI  Ha
3aro0iraHHs Ta MPOTHIIIO MOOIHTY
(IIPKYBaHHIO);

3) mnepenbayuTH, IO TPAILIBHUK Mae
MpaBO y BHU3HAUEHUH HHUM CTPOK pPO3ipBaTH
TPYAOBUH JOTOBIp 3a BIACHUM OakKaHHSM,
SKIIO BJIACHUK a00 YHNOBHOBAKEHUH HHUM
opran  3fiilicHIOBaB MOOIHT  (UIIbKyBaHHS)
mpariBHUKa a00 HE BXXHBaB 3axOJliB II0/0
HOro 3aro0iraHHs;

4) mnependbaunTu pO3ipBaHHS
TPYAOBOTO JIOTOBOPY 13 iHIIIaTUBU BJIACHUKA Y
BUIAJKy BUMHEHHS MpaliBHUKOM
HiANPUEMCTBA, YCTAaHOBH, OpraHi3anii MOOIHTy
(IpKYBaHHS), a  TaKoX  mependayuTH
pO3ipBaHHSA 3 KEPIBHUKOM MiANPHEMCTBA
TPYIOBOTO JIOTOBOPY 3a BYHMHEHHS MOOIHTY
(ubKyBaHHS) HE3aJEeKHO BiX (OpM HPOSBY
Ta/a00 HEBXUTTSA 3aXOIIB.

3azHaueHU 3akoHOMpPOeKT Ne 5748,
30KpeMa, nependayvae 3aKOHOJaBYE
BPETYJIIOBAaHHS MEXaHi3My NpOTUAil MOOIHTY,
10 3aCTOCOBYETHCS 10 mpaiiBHUKA
KEepIBHUKOM YW IHIOMMH TPEACTaBHUKAMH
TPYJIOBOT'O KOJIEKTUBY, IUIIXOM BHECEHHS



BinnmoBigHUX 3MiH a0 Koaekcy 3akoHiB mpo
npauto Ykpainu [5] ta 3akony Ykpainu «IIpo
KOJIEKTHBHI JJOTOBOPHU Ta yroam» [6].

Takox IIpoekt 3akoHY NHpO BHECEHHS
3MiH hi (o) Konekcy Ykpaiau po
aJIMIHICTPAaTUBHI ~ MPaBOMOPYLICHHS  IIOJO
NpoTHii OPYIICHHIO TMpaB y cdepi mparri Ne
5749 npomnoHye BCTAHOBUTH aaMiHICTPaTUBHY
BIJIMOBIIAJILHICTh 32 BYMHEHHS MOOIHTY Y
TPYJOBHX BIJJHOCHMHAX, UUISXOM BHECCHHS
BinmoBiiHUX 3MiH A0 Kopekcy VYkpainum mpo
a/IMIHICTPaTUBHI MTpaBONOPYIIEHHS [7].

Bumesragani  3aKOHOINPOEKTH  BXKeE
CXBaJIeHl y MEpIIOMY YHMTaHHI Ta TOTYIOTHCS
Ha apyre. BoueBuab, MPUAHATTS [IUX MPOEKTIB
CyTTEBO BIUIMHE HA CTaH I[PaBOBOIO
peryitoBaHHs MOOIHTY B YKpaiHi.

[TincymoByIO4M pe3ynbTaTd, 3a3HAYUMO,
[0 aHaji3 cTaHy MOOIHTY JTI03BOJIMB BHIUIATH
OCHOBHI YMHHHKH, [0 MOXYTh CTaTH
MIJICTAaBOIO JJIsl CIIOHYKAHHSI TMPAIiBHUKIB [0
NICUXOJIOTIYHOTO HACHUJIbCTBA Ha poOOTI B
YMOBAaxX BOEHHOT'O CTaHY:

—  BHUMYIIICHA 3MiHa Micisd
NPOXKMBAaHHS, CTPEC, HEBU3HAUEHICTb Yy
MailOyTHROMY Ta  TIOCTIHHE  eMOIlIHE

Hanpy>KeHHs MPalliBHUKIB;

— 3MmiHa Micug pobotu Ta chepu
TISIIBHOCTI;

— 3HEIIHEHHS BJIACHUX TPYIOBHX
pecypciB  Ta cTpax BTpatu poboTH, a
BIJIMTOB1JTHO ¥ 3aCO0IB 17151 ICHYBaHHS,

— aHTWIATIA 70 KOJer, IO MOXe
Oytu  0O0yMOBJIeHAa  KYJIbTYypOI, MOBOIO
CIUIKYBaHHS, MICUXOJIOT1YHIUMHU
0COOJIMBOCTSIMU 000X CTOPIH.

T'amaemo, mo 3 Meroro 3amoOiraHHs Ta
npodiTaKTUKK MOOIHTY B YMOBaxX BOEHHOTO
CTaHy BEJIUKY YyBary CIijl IPUAIIUTH aaanTarii
HOBHUX CITIBPOOITHHKIB, a caMe TPOMaJsiH, SKi
mepeixaad 13 THUMYacoBO  OKYIOBAHHUX
TEPUTOPIA Ta  OCOONMBO  HEOE3NMEUYHUX
TepuTopiil YKpaiHu, OCKIJIbKH, BIAMOBIAHO 10
HaBEJICHUX CTAaTUCTHYHUX JAHMUX, came I
KaTeropis MpAaIiBHUKIB YacTille 3a IHIIMX
MOXYTh MiJIaBaTUCS IbOMY SIBUILY. 3aiJist
3arno0iraHHs Ta YHUKHEHHS HpPOSBIB MOOIHTY
KEpiBHUKOBI HiANPHEMCTBA BAYKJIMBO
CTBOPHUTH CIICIIaJIbHI YMOBH Ta MEXaHI3MH,
IO CHPUATUMYTHh ICHXOJOTIUHIA Ta
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comianpHIA  amanTamii MpamiBHUKIB, IO
JO3BOJIUTh ~ MO30aBUTH  YBECh  KOJICKTHUB
HaIpyry Ta BAHUKHEHHS KOHMIIKTIB:

1. dopmyBath Ta BIOPOBAIKYBATU
MOJIITUKA  KOPIMOPATUBHOI HEHACHIIBHUIIBKOI
KYJBTYpH Ta 100pPOYECHOCTI.

2. BmopoBamkyBatu TH TPOBOAUTH
MOJITHKY 1HKJTFO3UBHOT YIIPaBIiHCHKOT
KyJIbTypH, IO Tependadae 3aaydeHiCTh 0
MPOILIECIB yCIX WIEHIB KOJICKTHRY.

3. BmnpoBamkxyBaTu Ta MiATPUMYBATH

MPO30PUI  MeXaHi3M MPUHHSITTS
YIPaBIIHCHKHUX PIIICHB.
4. 3pilicHIOBaTH npoQiIaKTHKY

PH3HKIB Ta HAIIPYTH HA pOOOYOMY MiCIIi.

5. IlpoBamutu iHpopManiiiHi,
HaBUaJbHI Ta OpraHizamiiiHl 3axoAHW MO0
IpOTHIii MOOIHTY B YMOBaX BOEHHOTO CTaHYy.

6. Pospobutm mnpouenypy HaIaHHS
MICUXOJIOTIYHOT ~ JOMOMOTH 1 MATPUMKHU
ocobaM, M0 € MOCTPAXJATMMH BiJ MOOIHTY,
MEHCIOHepaMHU, MOJIOJIMMH  TIpalliBHUKAMH,
JKIHKaMM 3 HEINOBHOJNITHIMHA JITBMH Ta
MaTepSIMHU-OIMHAYKAMH,  MEIIKAHISIMH 31
CXIIHMX Ta TIBIACHHUX pPETIOHIB KpaiHH,
BHYTPIIIHBO TMEPEMIIEHUMHU oOco0aMu, a
TaKOXX THMH TpaIliBHUKAMH, XTO Ma€ POJUYIB
Ha BIfHI, Y4 HA THMYacOBO OKYIOBAaHUX
TEPUTOPIsIX abo0 0CcOOIMBO  HEOE3MEYHUX
TEepUTOpisAX YKpaiHu.

BucHoBku. MOOIHI — 1€ HeraTuBHE
colianbHE SIBUIIE, SKE Mae Oe3nocepeaHe
BIJIHOIICHHS IO TPYJAOBOI JiSTIBHOCTI JIIOJUHU
1 3aCTOCOBYETHCS B KOHTEKCTI MOPAJIBHOTO 1
TICUXOJIOTIYHOTO TUCKY Ha oco0y. Ha >xans, 3a
yac BOEHHOTO CTaHy IpoOiiemMa MOOIHTY B
Vkpaini yckiagHuiacs Ta HaOysa MOMUPEHHS
3 OrJIsiAy Ha HOBI YMHHUKH, SIKI CIIOHYKAIOTh
MOOEpIB YMHHUTH TICUXOJIOTIYHE HACHJIbCTBO.
Boanouac, cmif BiA3HAYUUTH, IO ITO3MTHBHI
3pYIICHHS y 3aKOHOJAaBYil TUJIOMIMHI MO0
MOOIHTY € — MaeMO JBa 3aKOHONPOEKTH Ne
5748 Ta Ne 5749. T'amaemo, 1m0 3 METOIO

3arnobiraHHs Ta YCYHEHHS MOOIHTY
KepiBHUKAM T ITPUEMCTB TOLJIBHO
BUKOPHCTOBYBATH BECh apceHan
VOPaBTIHCBKUX  TIOJNITHK,  METOAIB  Ta
MEXaH13MiB, 3aMo3u4yyBaTu Kpamui
3apyODKHHMI  JOCBiA  IOJAO  IMPaBOBOTO

PEryjItOBaHHA NbOT'O MMUTAHHSA.
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CYTHICTh KOHCTUTYLIHHO-TIPABOBOI BIIMTOBIIAJILHOCTI

binoycosa I'.O.,

cmyodenmka 1 Kypcy oceimnb0o20 pisHs mazicmp, 10puoudHo2o Gaxyivmenmy
CxioHoyKpaincokoeo Hayionanviozo yuisepcumemy im. B. ans,

Kuis, Vkpaina,

Anumonenxo M.I.,

K.1.H., 0oyerm Kageopu KOHCMUmyyiiHo2o npasa iopuoutHo2o Gaxyibmemy
CxioHoyKkpaincbko20 HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. Y pobomi 00caiodceno npooaemu GUHAYEHHL KOHCMUMYYIHO-NPAB08oi 8ionoeioatbHoCmi,

iT o3nax ma niocmas.

Knrouosi cnosa: sionogioansricmo, 3akonnicms, Koncmumyyis, KoHCmumyyiuHutl Oeiikm

Ilepm 3a Bce, cmig 3a3HAYUTH, LIO
OJIHUM 13 Hale(pEeKTUBHIMMNX 1HCTPYMEHTIB
BCTAHOBJIGHHS ~ PEXUMY  KOHCTUTYLIHHOI
3aKOHHOCTI ~ Ta  BHUpIINIEHHA  JIePKaBHO-
NPaBOBUX KO3l € KOHCTUTYIIHHO-IPaBOBa
BIJIIIOBIAAJIBHICTE.

[Iuranns KOHCTUTYLIHHO-TIPaBOBO1
BIJIITOBINAJIGHOCT] € OXHUM 13 HaNCKJIaIHIIINX
y Cy4acHii Haylli KOHCTUTYIiifHOTO mpaBa. Lle
MOB’A3aHO 3 THUM, IO LEW BUI IOPUIAHUYHOL
BiJIMTOBITANTLHOCTI 1II€ HE BU3HAETHCS B Y KpaiHi
0e3rmocepelTH0O B UYHWHHOMY 3aKOHOJABCTBI
VYkpainu.

A Takok y 3B’SA3KYy 3 THM, 1IO
BITUM3HSIHA IOpPUIMYHA HayKa JHIIE POOUTH

mepuri  KpOKM Yy BHBYCHHI  MpoOiieMu
KOHCTHUTYI[IHHO-TIPABOBOi  BiJIMOBIJAILHOCTI,
yepes 10 HE chopMyITHEOBaHO
3araTbHOBU3HAHOTO BU3HAUCHHS

KOHCTUTYIIIHHO-TIPABOBOi  BIJIMOBIATBHOCTI,
BUCJIOBIIIOIOTHCSI  Pi3HI  HOsiAM  Ha il
CHIBBITHOIIICHHS. 3 MOJITHYHOIO Ta
MOpPAaJIbHOIO BiJIOBIAIBHICTIO.

KoHcturymiiHo-ipaBoBa
BIJIMOBIIAJILHICTD - 1€ TIepeadaueHa HopMaMu
KOHCTUTYIIHHOTO MpaBa KOHKPETHA 000B'I30K
Cy0'eKTIB KOHCTUTYILIMHOTO TIpaBa 3a3HaTH
HECTIPUATIUBUX  HACHIJIKIB  OCOOHCTOrO,
MaifHOBOT'O YH COIIAJILHOTO XapakTepy 3a
BUMHEHE TMPABOMOPYIICHHS, IO BHUCTYIAE
3acobom 3abe3neueHHs HOPM
KOHCTHUTYIIIHHOTO TIpaBa.

[IpaBo, yacTo Mae sICKpaBO BUPAKEHY
MOJIITHYHY TIPUPONY, PEaTi3ye IHTEepec KoJa
Cy0'eKTIB 3a JOMIOMOTOO CHEIiaIbHOTO

MEXaHi3My peamizamii, MO MICTHUTb PsI
MPaBOBUX CAHKIIIH [2].

HopmaTtusHOIO OCHOBOIO
KOHCTHUTYIIIHHO-TIPABOBOI BIMOBIIATLHOCTI B
Vkpaini € KoHCTUTyIisS Ta 3HaYyHa KiJIBKICTh
IHIMUX ~ HOPMATUBHO-TIPABOBUX  aKTIiB, Kl
PEryJIoIoTh ii OKpeMi eIEMEHTH Ta MePEeBAXKHO
(GIKCYIOTh  OKpeMi BHAM KOHCTHTYIIMHHX
npaBonopymieHs [3]. @akTUYHOIO TMiACTaBOIO
1l BUHUKHEHHA € TIOPYIICHHS IIOJIOKEHb
KOHCTUTYLIIHOTO TIpaBa.

KoHcTuTyiiHMI JEMKT - 1€ JISTHHS
(mist un OC3IsSTIbHICTD ) cy0'exTa
KOHCTHUTYIIIHHO-TIPABOBUX BIJHOCHH, IO HE
BIAMOBINAc HAJNEXKHINA IIOBEMIHII 1 TATHE 3a
co0010 3aCTOCYBaHHS 3aXOiB KOHCTUTYIIIHHOI
BIIIOB1JAJIBHOCTI.

Koncrurytiino-ipaBoBa
BIAMOBINAJNBHICTE  MOXE  HAcTaBaTH  3a
HEHAaJIE)KHE 3I1HiCHEHHSA CBOIX
KOHCTHUTYIIHHUX MTOBHOBA)KEHD, Mae
0CcOONMMBUN CyO'€eKTHUH CKIIaq 1 SICKpaBO
BUPAXEHHUI MOJTITHYHUH XapakTep, TOO0TO €
PI3HOBHIOM TOJITHYHOI BiMOBIJATHHOCTI.

OcCoOMUBICTIO KOHCTUTYLIHHO-TTPAaBOBOL
BIJIMOBIAAILHOCT] € T€, M0 BOHA MOXE OyTH
MMO3UTUBHOIO 1 PETPOCIIEKTUBHOIO. Sk Gaummo,
KOHCTHUTYI[IHHO-TIPAaBOBAa BiJIMOBIAANBHICTh -
e oOOB'SI30K CyO'€KTIB KOHCTUTYIIIHHOTO
MpaBa 3a3HATH 32 BUYMHEHE MPABOMOPYIICHHS
HECTIPUATIMBUX  HACIiAKIB ocobucroro,
MaiHOBOTO UM CYCIUILHOTO XapaKTepy.

Chig TakoX 3a3HAYUTH, IO BUIUISIOTH
TaKi 1CTOTHI 03HaKH KpUMiHAITBHOT
BIIIOB1JaJIbHOCTI.



[To-nepue, KOHCTUTYIIHHO-TIPaBOBa
BIJIITOBIAAILHICTE 3aBXKIU nepeadaueHa
HOpMaMH  TipaBa.  ToOto ii  HacTym
3a0e3MeuyeThCs HE peniriiiHuMuy,
MOpPAJIbHUMH, TIOJITHYHUMH YU  IHIIAMH

COLIAILHUMU HOPMaMH, a HOpMaMH I[paBa,
TOMY MpaBOBHIl NPUIKC 3aBXKIW BHCTYIAE
HOPMAaTUBHOIO ~ OCHOBOK)  KOHCTUTYIIHHO-
MPaBOBOI BIAMOBIATHHOCTI.

[lo-npyre, KOHCTUTYIIHHO-TIPaBOBa
BIJIIIOBITAJIBHICTE € HACJIIKOM
IIPABONOPYIIEHHS, TOOTO (aKTHUHOIO
[IICTABOK0 HACTaHHS M€l BIAIIOBIOAIBLHOCTI
3aBXKIM € BUYMHEHHS mpaBonopymieHHs. s
O3HaKa SICKPaBO CBITYUTH mpo
PETPOCIIEKTUBHHUM XapakTep KOHCTUTYLIHHO-
MPaBOBOI BIAMOBIJATHHOCTI.

[To-TpeTe, BiH Mae YiTKUN 3aKOHO/ABUO
3aKpIIUICHUH TIPOLIECYaTbHUN XapakTep HOro
peadizarii. KoncrutymiitHo-mpaBoBa
BIJIMOBIIAJIbHICT HE MOXXE peai30BYBaTHCS
KO>KHOTO pa3y B SIKOMYCh HOBOMY BapiaHTi

9

MOBEIIHKU cy0'exTiB IIPaBOBIAHOCHH,
OCKIUJIBKH Il BapiaHTH nepeadayeHi 3aKOHOM.

[To-ueTBepTe, KOHCTUTYILIMHO-TIPABOBA
BiJIMOBIAANIGHICTh TOB'SI3aHA, SK MPAaBWIO, 3
JEP’)KaBHO-BIIAJTHOIO  JISTIBHICTIO,  OCKUIBKH
peai3yeThCs HE 1HAKIIEe SIK Yepe3 JisIbHICTh
OpraHiB JEp>KaBHOI BJIAM YH MICIIEBOTO
CaMOBpsITyBaHHS.

[To-m'sare, KOHCTUTYIIIHHO-TIPaBOBa
BiJIMOBIAANIBHICTE € TPUMYCOBOIO, TOOTO Ti
peamizamiss  3a0€3MEUyEThCS  MPUMYCOBOIO
CUJIOIO JICpXKaBH.

ITo-mocte, 1 BIiAMOBIJAIBHICTE Mae€
neBHy ¢GopMmy i 30BHIIIHIO (popmy, TOOTO ii
peamizaiis He MOXKe BiOYBaTHCS, HAIIPUKIIA,
y cBimomocrti cy0'exra [1, c.145].

Orxe, IHCTUTYT KOHCTUTYIIIHHO-
MPaBOBa BIAMOBIJAIBHOCTI € OJHUM 13 THX
CHCTEMOYTBOPIOIOYNX YUHHUKIB, K1
JO3BOJIAIOTh  PO3TIISAAATH  KOHCTUTYIIIHE
MpaBO SK CaMOCTIHHY Trajiay3b HaIllOHAJIBHOI
IIPaBOBOI CUCTEMU Y KpaiHHU.
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KOHCTUTYUINHI 3ACAIU HUDPOBI3AILI

Binnux O.M.,

0.10.H., npodh.,unen-xopecnonoenm HAIIpH Ykpainu,

20106HULL HAYKOBUIL CRIBPOOIMHUK BIOOLNY MINCHAPOOHO20 NPUBAMHO20 NPABA
ma npasosux npobrem espoinmezpayii H/[I npusammuoco npasa i nionpuemmuymea

imeni akademixa D.I". bypuaxa HAIIpH
Kuis, Yxpaina

Anomauin. Ilopyuwyemocs npobaema giocymnocmi ¢ Koncmumyyii' Yxpainu nonoscens npo yugposuil cmamyc
2POMaoAH ma npo 3a6e3neyeHHs 0epHcABOI0 COYIANbHO20 CAPAMYBAHHA YUDPOSIi3ayii, Wo He2amusHo 8i0OUBAEMbCA HA
MONCIUBOCIAX 3AXUCTY YUDPOBUX NPAB 2POMAOAH Y pa3i iX NOPYUIeHHS Ma NPpUmsASHeHHs 00 8IiON08I0ANbHOCMI 3a
3108XHCUBAHHA  3A3HAYEHUMU npagamu. IIponoHyemvbcsa supiwumu yio npooemMy WLIAXOM BHeCeHHs BION0GIOHUX
noaodcenv y Koncmumyyito Ykpainu, nputinammsa Lugposoco xodexcy ma 6i0no6ioH020 Kope2y8aHHs NOLONCEHDL
[HWUX KOOeKci6 ma 3aKOHI8 YKpainu 3 mouku 30py 3aKpinieHHs 6 Hux ocobausocmell peanizayii yugposux npas ma
yuPposux 0606 ’s13Ki6 YUaCHUKIE BIOHOCUH Y GIONOBIOHUX CQepax CYCRilbHO20 OYmmsi.

Knrouosi cnosa: yugposizayis, kibepnpocmip, yugposi npasa cpomadsin, L{ugposuii kooexc

AxTuBizaiisa mudpoBizaiitHuX MPoIeciB
MPOTSITOM OCTaHHIX POKIB MIAHSIN HHU3KY
npobieMm, cepel AKHX ~OCOOJIMBE  MicIe
MOC1AaI0Th npoOaemMu MPaBOBOTO
3a0e3meueHHsT  BUKOPHUCTAaHHS  ITU(PPOBUX
TEXHOJIOT1 B OCHOBHHMX c(epax CyCIUIBHOTO
Oyrrs.  BoenHuit  craH, CHOpPUYMHEHUN
POCIHCBKOIO  arpeci€ro  NpoTH  YKpaiHu,
3aroCTpUB Il MUTAHHS Y 3B’SI3KY 3 THUM, II[0 HA
piBHI 3aKOHY HE OYJI0 3aKpiuieHO Iu(pPOBUIA
CTaTyc TpOMaJsH, IX MpaBa Ta O0OOB’SI3KH,
BKJIFOYHO 3 OCOOJIMBOCTAMH iX peamizaiii B
YMOBax BiiHU Ta 1HIIUX HA3BUYAWHUX CTaHAX
[1].

3BHYaiiHi 3a MUPHOro dacy Jii B
[aTepHeTi (OMPUIIOAHEHHS I[IKABHX, 3 TOYKH
30py KOPHUCTYBaYiB, ¢doto- Ta
BiJleomMarepiaiiB) CHPUYMHAIOTH B YMOBAax
BIHU BEJNMKY ILIKOAY, SIKIIO II€ CTOCYEThCS
0COOJMBO BaXJIUBUX O00’€KTIB (KPUTUYHOT
1H(ppacTpyKTypH, BIHCHKOBUX TOIIO), BEJIbMH
[MiKaBUX JUIS arpecopa 3 TOYKH 30Dy
MOKJIMBOCTI BHUBEACHHS iX 3 naxy. | xoua
YacTHHA i, NOB’fA3aHUX 3 MOAI0HOI0
MOBEJIHKOIO B COIIAILHUX Mepexkax, Oyia
BU3HAHO 3JI0YMHOM [2], IPOTE 1€ He BUPIIIHIIO
npobaemy 3JI0B)KMBaHHS nudpoBuMH
MOXJIMBOCTSIMH, Y  3B’SI3Ky 3 YHM
aKTyaJbHUMHU € 1 BiAMOBIAHI mopaau [3], sKi,
OJTHAK, B1JIOMi HEOaraTboM KOPHUCTYBaYaM.

JloMiHyBaHHSI ~TOYKH  30py  HIOAO
cBOOOIN KkibeprpocTopy, BUKJIIOYHOT
MPUBATHOCTI BIIHOCHH B IaTepneri,

HOHyJ'I}IpHO'l. Ha IMTOYaTKOBHX €Tallax

nudposizamii 1 3akpimienoi B [exmaparrii
cBoOOmM KkibeprpocTopy [4], CHPUYMHUIO
YCYHEHHI JIepKaB BiJl pEryJIOBaHHS LHX
BimHOCcHMH. KapauHambHa 3MiHa CTaBJICHHS 10
kibepnpocTopy (He SK LApUHU BUKIIOYHO
MPUBATHUX 1HTEPECIB, a MyOJIYHO-IPUBATHOI
chepu) i,  BIANOBIZHO,  YCBIJJOMJICHHS
HEOOXITHOCTI aKTHBHOI poJi JIepKaB B
peryitoBaHHI BiIHOCHH IH(poBizalii y Gpopmi
TaK 3BaHOTO CIIB pEryJIOBaHHS (3a yd4acTi

JepxkaBu, Cy0’ekTiB mu@poBoro Oi3HECY,
IHIMUX ~ 3alHTEpPECOBAHUX 0ci0) Oyna
3yYMOBJIEHA pi3KuM 3pOCTaHHAM

KIOEp3JIOYMHHOCTI Ta IHIIUX 3JIOBXXHBaHb
U(QPOBUMH MOKIUBOCTSIMH. PazoM 3 TuM,
MONPH TPUUHATTS 3HAYHOI KIJTBKOCTI aKTIB
3aKOHOJIaBCTBA PI3HOTO PiBHS (3aKOHIB [5; 6;
7; 8 9; 10; 11] Ta mepenbadyeHWX HUMHU
MiJ3aKOHHUX aKTiB) B YKpaiHi (SIK, BiacHe, 1 B
OlmpIIOCTI  1HIIMX  KpaiH)  BiOyBaeThCA
0e3CHCTeMHO: J0CI  BIJICYTHI  BIAMOBIIHI
nonoxeHHs B Koucturynii Ykpainu (1ono
3a0e3IeyeHHs JIeP’KaBOIO COL1aJIBHOTO
CIpsIMyBaHHS IHQpoBi3alii, HuPpPOBUX MpaB
Ta MUGpPOoBUX 000B’SA3KIB TPOMASIH), a TAKOXK
J0Cci  HEe TPUHHATO Majdy KOHCTHUTYLIIO
nudposizamii — [udpoBuit komekc, mpo
HEOOX1THOCTI MPUUHSATTSA SIKOTO HAEThCA BIKE
kibka pokiB [12]. Ile oco0amBO BaXIMBO 3a
OyIb-sIKOTO ~ CTaHy, ajle €  KPUTUYIHO
HEOOXITHUM B yMOBaX BIiHHU, 1HIIMX 3arpo3
CYCIITEHOMY 0J1aromnoIy4yio, OCKITBKHU
BCTAHOBJIIOE TIEBHI Oap’e€pu JIsl 3JIOBXKHUBAHb



IU(GPOBUMH  MOXKIMBOCTSMH  Ha
CYCHUIBHUM IHTEpecaMm.

Cnin 3a3Hauntd, 1o B KoHcTHTyIi
Vxpaiau [13] 3acdikcoBani mpaBa, siki MOKHA
MOIIMPIOBATH HA BIIHOCHHU B  MEPExKi
Iurepuer [14], mnpore BiACYTHICTH B
OcHOBHOMY 3aKOHI KpaiHM HaBITh 3TaJKd PO
mudpoBi mpaBa Ta UUQPOBI O0OOB’SIZKU €

HIKOAY

ICTOTHOIO ~ TIPOTaJMHOIO B  IPAaBOBOMY
perymaioBaHHI  BiAHOCHMH IMdpoBi3amii Ta
CTAHOBJICHHI ~ TaK  3BaHOTO  MHU(POBOTO

rpomaasiHersa [15; 16].

JloBosi momMpeHi Ha TOYaTKy BIiWHH,
CIPUYMHEHOI POCIHCHKOIO arpecie€lo IMpoTH
VYkpainu, 37IOBKUBaHHS 1 (poBUMHU
MOYJIUBOCTSAMHU (ONPUITIOAHEHHS B MeEpexi
IaTepuer Ba)KJIMBUX BigoMocTeH, 10
BUKOPHCTOBYIOTBCSI BOPOTOM  Ha  IIKOJY
VkpaiHi, B TOMYy 4YHCII TpPO JHUCIOKAIIIO
00’€KTiB KPUTUYHOI 1HPPACTPYKTYpH,
BIICHKOBHUX YaCTHH Ta TEXHIKH TOIIO) 32 YMOB
BOEHHOTO  CTaHy  HEpIIKO  CYCHUIBHO
HeOe3MeuH1 He3aJIeKHO BiJl MOTUBIB (BKJIIOYHO
3 JIETKOB&)XHUM OakaHHSM TMOMYJSPHOCTI B
COIIIAIbHUX Mepexax), aje 0e3 ypaxyBaHHS
MOXKJIMBAX HEraTUBHMAX HAcHiakiB. | xoua
YyacTMHAa  TaKUX  3JIOBKMBAaHb  BHM3HAHA
3JIO4MHOM  [2], mpoTe  NOporajuHud B
3aKOHOJABCTBI BCE€ III€ JO3BOJISIIOTH YHUKATH
BiJIMOBIAAILHOCTI 32 UGPOBI 3TOBXKUBAHHS,
nopymieHHs:  1udpoBUx  TpaB  HEPIAKO
3aMIIaeThess 0e3 BIAMOBITHOI peakilii 3 O0oKy
nepkaBu. lle 3HauyHOIO MIpOIO TOB’sI3aHO 3
MOJIO)KEHHSIMA ~ HHU3KH  3aKOHIB, (]
PEryIoTh BiJTHOCHHHU B YMOBax
Haj3BUYaiiHOrO [17]) Ta BOEHHOTO CTaHy
[18]), kibepOe3neku [19], a Takox Komekcy
IIUBUIBHOTO 3axucTy Ykpainu [20], B sKuX
rapaHTyeThCs 3aXHCT KOHCTUTYIIIMHUX IpaB.
[Ipore BimcytHicTs B KoHcTuTymii Ykpainu
[13] monoxeHs npo 1UGpPoBi MpaBa rpoMaisH
HEraTUBHO BIJIMBa€ Ha MOXJIMBOCTI  1X
3aXUCTy BiJA pI3HOTO pONy 3JIOBXHBAaHb,
HEOOXITHICTh YTPUMaHHS BiJl SKUX TaKOX HE
3akpirieHo Ha piBHI OcHOBHOro 3akoHy SIK
nudposuii 000B’s130k. BriacHe, HaeThcs mpo
muppoBe  TPOMAASHCTBO  (CTaTyc, SKUM
MOBHMHHI BOJIOJIITH BC1 OHJIAMH-KOPUCTYBadi, 1
3 SKUM TPHUXOAATH HE JHIIE CBOOOIW, a i
000B’s13KH, MO TependavyaroTh BIAMOBITAIbHE
Ta TIOBHOIIIHHE BHMKOPHUCTaHHS IH(PPOBHUX
TEXHOJIOT1M B OHJIANH-CEpeIOBUII, a0 BOHO
Oyno Oe3nmeuyHuM JUId  CYCHUIBCTBA  Ta
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CHiBIpali KOpPUCTYBadiB, IXHbOMY PO3YMIHHIO
OIMH OJHOTO. BW3HAuYaIOTh KijbKa (HEPIAKO
JIEB’SITh) €JIEMEHTIB IU(PPOBOTO TPOMASTHCTBA
[15], a came: yugposuii docmyn (IOCTYI IO
nuppoBUX TEXHOJOTINH); yupposa romepyis
(KyHiBISI-TIpOAaXK Ta/abo 3aMOBJICHHS
TOBapiB/poOIT/MIOCIIYT 3 BUKOPHUCTAaHHSIM
InTepHeTy Ta moB’s3aHa 3 MM HEOOXIIHICTH
BUPIIIEHHS MPOOJIeM MpH 3AIMCHEHH1 OHJIAMH-
IUIATEXIB); yugposutl 36'130x (CIIKYBaHHS B
[aTepHeTi, iK€ BUMarae BiJl JIOJUHUA YyWHOCTI
Ta HAJEXKHOI — COLUaJbHO BIAIIOBIMAILHOT —
peaktii); yugposa epamomuicms (0013HAHICTH
3 TpaBWIAMU KOPHCTYBaHHS B  PEXKUMI
OHJIaliH, 10 TaKOX BKJIOYAa€ 3AaTHICTh
PO3pI3HATH  CHpaBXHIM 1  MmiIpoOICHUH,
KOPUCHUH Ta K1 ITABUANA KOHTEHT);
yugpposuii  emuxem (DOTPUMAHHS TPABUI
KOpHUCTYBaHHS  [HTepHeTOM 3  METOIO
YHUKHEHHS KOH(QUIIKTIB, peaji3amii He Juiie
cBo€l 1u(poBoi cBOOOU, aje i AOTPUMaHHS
opaB Ta  3aKOHHUX  IHTEpeCiB  IHIIKX
KOPHUCTYBaYiB); yughpose npaso, Mo PETYIIOE
BITHOCHHA B OHJIAWH-CEPENOBUINI 1 sKe
MalwTh  3HATH nudpoBi  rpoMaasSIHU
(HeoOXiMHICTH ~TaKOro TIpaBa 3yMOBJICHA
HAsBHICTIO B IIbOMY CEpPEIOBHUIII HE JIMIIE
MO3UTHBHHUX, 4 ¥ HETaTUBHUX B3acMOZIH, IO,
BiJITOBIHO, nepeabavae HEeOoOXI1IHICTh
BCTAHOBIICHHS MpaBWJI  TOBEMIHKH 3
BIIMOBIIHOIO X (ikcamiero B 3aKoHaX Ta
BHUMOTax TUTSE KOPHCTYBadiB MEBHUX
COIIAIbHUX MEpeXK); uyugposi npasa ma
gionosioanvHicmsy  (MpaBUiIa  OHJIANH-CBITY
nependavaoTh HE JIMINEe TpaBa, aje u
000B’sI3KM, SKUX CJiJ JOTpUMYBaTuCA 3
METOI0 YHHKHEHHS BiJMOBIIAThHOCTI 3a CBOI
nii Ta BUMHKM B OHJIAWH-CEPEIOBHIIII,
OCKUTbKU [HTEpHET MOXE BHKOPHUCTOBYBATHUCS
1 3 METOIO 3aMOISTHHS IIKOJIH, 1 OyIb-XTO, XTO
HOro BUKOPHUCTOBYE, MOTpeOye, HAMPHUKIAT,
3ac00iB 3aXHUCTy BiaA KIOEp3JIOBXKHUBaHL Ta

KiOep3J0umnHIB);  yugpose 300pos’ss  ma
Onazononyyus (BUKOpHUCTaHHS OHJIAMH-
pecypciB  Hajae wmacy IepeBar, aine U

OB’ s13aHe 3 HeOE3MeKoI0, 1[0 BUMarac BMiHHS
KOPHCTYBaYiB 3axuliaTd ce0e Ta IHIINX
KOPUCTYBa4iB  BIJT  MOMJIMBOI  IIIKOJH);
yugposa bOesnexa — HeOOXiHA HABUYKA Y
CydacHOMY HH(POBOMY CBIiTi, BaXJIHMBICTh
SAKOi He3amepeyHa, OCKUIbKM KOMII IOTEpHI
BIpYCH Ta XpOOaku MOXYTh IMEPEXOJUTH BiJ
CUCTEMH JI0 CUCTEMH Ta BILTUBATH Ha



€JIEKTPOHHI MPUCTPOT, III0 BUKOPUCTOBYIOTHCS;
BIITaK,  KOPUCTYyBadi  MalOTh  PO3YMITH
HACJIJKU I[LOTO Ta 3HATH MPO MOKJIMBI aTaKH,
a TOJIOBHE — HABUUTHUCS 3amo0iratu mpboMy Ta
3axuIaTd cBoi mpuctpoi. Jlo mux mpaB ciin
nojati 1 mpaBo Ha UUppoBy iHGoOpMaIio
(momo 3aco0iB  OE3MEYHOTO KOPHUCTYBaHHS
InTepHETOM, BKIIIOYHO 3 OHJIAKH- IIJIATEXKaMHU 3
BUKOPHUCTAHHSIM IUIATDKHUX KapTOK, Ta iH.),
KO0, Ha JKajJb OLIBIIICTh KOPUCTYBauiB HE
BOJIOAIIOTE 3 OIJISAY Ha HOBHU3HY JUId
OUTBIIOCTI 3 HUX BITHOCHH Lu(poBizalii i,
BiAIIOBiAHO, HEOOXIMHMX 3HAHb, a TaKOX
BIZICYTHOCTI Yy CYO’€KTiB, SKI HaJIalOTh
€JICKTPOHHI MOCITYTH (komepiIriiiHi,
aJMIHICTpAaTUBHI, OCBITHI TOIIO), OOOB’S3KY
HajaBaTy 1H(OpMaIliiHy JOMOMOTY B I[bOMY
KOpPHCTyBa4aM, KOTpPI OTPUMYIOTh Yy HHUX
€JICKTPOHHI MOCITYTH.

Xouya BKJIIOYEHHS TIOJIOXKEHb MO0
nudpoBux mpaB Ta IUEGPOBUX OOOB’SI3KIB
rpomansH B KoHctuTynii — 1oBoii Hempocra
cIpaBa, IO Ma€ Y3rO/KyBaTHCS 3 BXKe
3aKpIUICHUMH B IbOMY aKTi IpaBaMu Ta
cBoOonmamu, mpore crenudika udposizarii
HaKJaga€e Ha HUX BIOOMTOK 1, BIANOBIIHO,
noTpeOye BHUpIMICHHS 1€l mpobieMu Ha PiBHI
OCHOBHOTO 3aKOHY KpaiHH, OCKIJIbKH Bij
OO 3aJEeKUTh BHU3HAUEHHS LU(POBOIO
CTaTyCy yYacCHHKIB iHIIMX c(ep CyCHiIbHOTO

KUTTA (€KOHOMIKH, OXOpPOHH  JIOBKIJUIS,
OXOPOHH 3/I0POB’SI TOLIO).

Hns 3akpimuienns B Konctutymii
VkpaiHu 1HQpPOBOro craTycy T'pOMaIsH

JTOLUIBHO BKJIIOYUTH TapaHTYBaHHS  IIUM
aKTOM TakuxX IU(POBUX TIpaB: MpaBO Ha
yugposuti  docmyn/npago  docmyny 00
Inmepnemy; TIpaBO €60000U  BUPAdHCEHHS
noensidie OHJIAWH; TPAaBO HA NPUBAMHICMb |
3axXuUcm NepCOHANbHUX OaHuX; TIPaBO Ha
60000y ma ocooucmy bOesneky/xKibepbesnexy
(ropuaMyHi rapaHTii 3aXuUcTy BiA (hi3HUHOTO
Ta MCUXOJIOTTYHOTO HACWJIBCTBA UM JOMAaraHb,
MOBHM BOPOXKHEYI, TUCKpPUMIHAI B OHJIAiTH-
CEpEeIOBHUILII; CIPUSHHS JEP>KaBOIO PO3BUTKY
Ta (YHKIIIOHYBaHHIO O€3MEYHUX IHTEpHET-
TEXHOJIOT1M,  MEXaHi3MIB  3aXHCTy  BiJ
KB10€P3JIOBXKHBAHB); MIPABO HA BUKOPUCTNAHHSL
eNeKMPOHHUX THCMPYMEHMIE 0eMOKpamii JJis
peadizanii mpaB Ha MUpHIi 310paHHs, acomiaii,
CIIBMpAIll Ta y4acTi TPOMaJsH B YIpaBJIiHHI
JNEpKaBHUMHU ~ CIIpaBaMu 1,  BiAMOBIJIHO,
MO>XKJIUBICTh OOMpPATH Ta BUKOPHUCTOBYBATH
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OyIb-sIKi  CepBicH, BeO-caiiTu qu
3aCTOCYHKH JJii CTBOPCHHS, TPHUEIHAHHS,
MoO1TI3alii Ta yJacTi B COIllaIbHUX Tpymnax Ta
acoryarisx; IIpaBo Ha yugpose
camosusHavents, abo TPaBO BIJIKIIOYATUCS
Bil OHJAlHYy, TpaBO Ha 3axucm 8i0
HeoOTPYHMOBAHUX 0OMedHCeHb YUDPosUux npas
ma yugposux moociugocmel  (Oyab-sKe

0OMEKEHHS nudpoBux npaB Mae
po3po0isATHCS  MPO30pO, 32 y4YacTiO SIK
Jep’KaBH, TaK 1 1HCTUTYTIB TPOMASTHCHKOTO
CYCIIbCTBA); npaso Ha yugpposy
inpopmayiro, MO Mae 3abe3medyBaTUCS
O0OB’S3KOM  YIOBHOBaXEHUX Yy  cdepi

nudposizallii opraHiB Jaep>kaBu Ta Cy0’ €KTIB,
AKI HaJalOTh EJIEKTPOHHI MOCIYTH, MLI0J0

HaJlaHHA HaJlaBaTu KOpHUCTyBadaM
iHpOopMaLiiHOT M ATPUMKH.
Peanizaris nudpoBux npaB

nependayvae i BAKOHAHHS TPOMAJTHAMU HU3KU
nudpoBux 000OB’SI3KIB, a cCaMe: YTPUMYBATHCS
BiJl 3JIOBXKHMBaHb IM(PPOBUMU TpaBaMU Ta

MUPPOBUMH  MOXKIIHBOCTSIMH, ETHYHO
BUKOPUCTOBYBAaTHU OHJIaMH-MaTepiay;
MTOBITOMJISITH po KiOep3alIIKyBaHHS,

MOTPO3H Ta 1HIIE HEHAJICKHE BUKOPUCTAHHS
u(ppoBUX pecypciB; AOTPUMYBATUCS BUMOT
IHIUBITyaTbHOTO Kibep3axucty Ta oOMexeHb
I0JI0 BUKOPHUCTaHHS ITU(POBUX PECYpPCIB B
YMOBaxX HaJI3BHYAaiHOTO CTaHy Ta CTaHy
BIHU; JOTPUMYBATHUCSA 3aKOHOIABCTBAa IPO
IHTENEKTyalbHY BIACHICTb.

Bxitouennss 10 OCHOBHOTO 3akoHY
YkpaiHu TONOXKEHb W00 3abe3medeHHs
JEPIKABOIO COLIIAJILHOTO CHpSMYBaHHS
nudposizamii Ta Mmoo UU(pPOBUX MpaB Ta
000B’s13KIB TPOMAJISIH TO3BOJIUTH 3a0€3MCUNTH
iX 3aXMCT SK TaKuX, M0 3aKpilJieHI B
Koncturymii Vkpainu. Kpim toro, mouibHO
OPUMHATA TaKk 3BaHy Mally KOHCTHUTYIIIO
nudposizamii — udpoBuii Koaekc, B TKOMY

3aKpIMUTH  OCHOBHI  TOJIOKEHHS, IO
MOIIMPIOIOTHCS 3 MUTaHb IHUQpoBi3alii Ha BCi
chepu  CYCHUIBHOTO  KHUTTSA:  MPUHIMIN

JepKaBHOI TONITHKU 100 IMdpoBizarlii;
BUMOTH JI0 TIPAaBOBOIO CTaTycy CyO €KTIiB
nudposizamii  Ta  TPaBOBOTO  PEKUMY
U(POBHUX PECypcCiB, TOTOBIPHUX BiJIHOCHH Ta
BIJIMOBIIAJILHOCTI B IIU(GPOBOMY CBITI TOIIIO.
Ocob6nuBocti nugposizauii B okpeMux cepa
CYCIIIJIBHOTO JKHATTA MAlOTh BH3HAYaTHCS
BIJIITOBIJHAMUA KOJIEKCAMHU (LluBimbHHM,
['ocriogapcbkum, 3eMensHuM, JIicoBUM,
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nporecyalrbHUMH ToIo) Ta 3akoHamu (IIpo aKToM Ypsay, IO BH3HA4YaB TNPUHIMIIOBI
OXOpOHY  HAaBKOJIMIIHBOTO  IPHUPOJHOTO nuTaHHsa 1udposizamii nporarom 2018-2020
CepeloBUIlla Ta 1H.). 3a3HAauY€HI 3axX0aH € pokiB [21].

HEOOXITHUMH 1 3 TOUKH 30py BTPaTH YAHHOCTI
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HOBALIT HALIOHAJILHOT'O 3AKOHOJABCTBA
B IIEPIOJ] BOCHHOT'O YACY
Y COEPI IHTEJEKTYAJBHOI BJACHOCTI

TI'ypkina B.B.,

cmyodenmka 1 Kypcy 0ceimnb020 pisHs mazicmp, 10puoudHo2o Gaxyivmenmy
Cxionoyxpaincokoeo HayionanvHo2o yHisepcumemy im. B. [ans,

Kuis, Yxpaina;

Kannina I'.A.,

K.10.H., 00YeHm, 0oyenm Kaghedpu npago3Hascmed pUOUYHo20 Gaxyivmeny
CxioHoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomayin: Y pobomi poszensioaromvcs 3MiHU HAYIOHAILHO2O 3AKOHO0A6CmEa y cgepi IHmenekmyanbHol
eracnocmi 6 nepiod Oii 60cHHO20 cmany. AHANIZYIOMbCS, OCHOBHI 3MIHU 8 3AKOHOOABCMEI ma YU € MAaKi 3MiHU

no3umMuBHuUMU.

Knwuosi cnoesa: iHmeﬂeKmyaﬂbHa 8/1ACHICND, BOEHHUU cmad, OXopoHa ma 3axucm l.HmefleKmyaﬂbHOi'

BIACHOCMI.

InTenexTyanbHa BIACHICTh € BaXKJIMBUM
aCIeKTOM PO3BUTKY OCOOM CBO€i OCOOMCTOCTI,
110 BUPAXAEThCS Y pe3yabTaTax CBOE€I TBOPYOL
IISIIBHOCTI, IO TaKOXK MOKHA BBAYKATH OJHUM
3 OCHOBHMM IIpaBOM JIOJUHU. | TOMy
3a0e3nedeHHs] CBOOOAM TBOPYOCTI Ta 3aXHCT
IpaB IHTEJIEKTYaJbHOI BIACHOCTI € OCHOBHUM
3aBJIlaHHSIM JIep)KaBH, OCOOJIMBO B TaKWii
CKJIQJIHUH JJIsl HAIIO1 IEPYKABH 4Yac.

IIporsrom  2019-2021 pokiB  Oyna
poBeJeHa pobota o OHOBJICHHIO
3aKOHOJIaBCTBA y cdepi i1HTENCKTyaIbHOL
BJIACHOCTI, a caMe 3aKpiIJICHHsS €BPONEHCHKUX
MIXOOIB OXOPOHHU IHTEJIEKTyaIbHOT
BIIacHOCTI. JIo TakMX MOXXHA BIJTHECTH: 3aKOH
Vkpainu  "[Ipo  oxopoHy  mpaB  Ha
KOMIIOHYBaHHS HAaIiBIPOBITHUKOBUX
Bupo0OiB" [1] Ta 3akon Ykpainu "[Ipo mpaBoBy
OXOpoHy TeorpadiuHux 3a3HadeHs" [2]. VYV
2020 poui Oyno mpuiiHATO 3aKOH YKpaiHU
"IIpo BHECEHHS 3MiH JI0 ACSKHX 3aKOHOaBUYHMX
aKkTiB YKpaiHM W00 TIOCHJICHHSI OXOPOHH 1
3aXMCTy TMIpaB Ha TOPTOBENbHI Mapku 1
OPOMHCIIOBI  3pa3ku Ta  OopoThOu 3
MaTeHTHUMH 3J10BXkuBaHHSIMHU" [3] Ta 3akoH
VYkpainu "lIpo BHECEHHS 3MiH [0 JCSIKUX
3aKOHOJIAaBYMX aKTIB YKpaiHu 1040 pedhopMu
mareHTHOro 3akoHojaBcTBa"' [4]. Takum
YUHOM, Il 3aKOHM CTaJldi OCHOBOIO 3aXHCTy
IpaB Ha OXOPOHY IHTENIEKTYaJIbHOI BIACHOCTI.

Takox BaXJIMBO 3raJlaTl MpPO OCHOBHI
3aKOHHW, SKI Oydd TPUHHATI  BIPOJOBXK
OCTaHHIX JEKITbKOX POKIB Ta PEryiio0Th

MUTaHHS OXOPOHM aBTOPCHKOIO IpaBa Ta
CYMDKHUX 3 HHUM ImpaBamu. Tak, 10 HHX
MOkHa BigHectu: 3akoH Ykpainu "IIpo
JepKaBHY IMATPUMKY KiHemarorpadii B
VYkpaini" [5], BHAcCHIIOK NPUUHSATTS IHOTO
3aKOHYy OynaM BHECEeHI 3MIHM JO0 3aKoHy
VYkpainu "IIpo aBTOpcbKe mpaBO 1 CyMiXkHI
mpaBa" 'y 4YacTHHI, NPHUCBIYCHOI 3aXUCTy
aBTOPCHKHX Ta CYMDKHHMX mpaB. Ha nanumii
MOMEHT Ha po3risini BepxoBHoi Pagu Ykpainu
nepedyBae psja TPOCKTIB 3aKoHYy YKpaiHu
"[Ipo aBTOpPCHKE TIpaBO 1 CyMiXKHI TpaBa", sKi
MalOTh Ha MeETI MOJEpHI3yBaTU CHCTEMY
OXOPOHH O0O0’€KTIB aBTOPCHKOTO TpaBa 1
CYMDKHUX TIpaB Ta BJOCKOHAJIUTU 3aXUCT
aBTOPCHKHMX TIIpaB Bij MiparcTBa Ta IHIINX
MOpYUIEHb NPaB IHTEJIEKTYaIbHOI BIACHOCTI.
Auxe, BHACII/I0K 3arpoBaKEHHS
BOEHHOTO CTaHy Ha TepuTopii YKpaiHu maHHI
npouecu Oynu npusynuHeri. o cnpuaunHmm
npobieMy peamizaiii Ta 3axXHCTy IIpaB
cy0'ekTIB y cdepl iHTEICKTyaIbHOI BIACHOCTI,
1 mo0 BuUpimMTH 10 mpodieMy Oyio
npuiisaTo 3akoH Ykpainm "IIpo 3axwmer
iHTEepeciB oci0 'y cdepi iHTEIEKTyaabHOT
BIIACHOCTI MiJl dYac [ii BOEHHOTO CTaHy,
BBEJICHOTO Y 3B’SI3Ky 13 30pOHHOIO0 arpeciero
Pociiicekoi denepartii mpotu Ykpaiau" [6].
BaxxnuBum mipu aHasi31 MOJIOKEHD IIOTO
3aKkoHy, € Te, 0 ICHY€ BITUYTTS TOTO, IO
Michs TPUHHATTA 1HOTO 3akoHY cdepa
OXOPOHHU IHTENEKTYaIbHOI BIACHOCTI Y MEPioj
BOEHHOT'O CTaHy NEPECTa€ MPaLIOBATH caMa I10



cobi. Ilo € XxuOHMM BpakeHHSM, TOMY IO
TOPrOBO-MIPOMHUCIIOBA TajaTa YKpaiHU CBOIM
mucrom Bix 28.02. 2022 poxy, BHU3HAYMIA!
BIICBKOBY arpecito pociiicekoi  (eneparii
npotu YKpaiau, sik Gopc-MaKOpHiI 0OCTaBUHH
[7]. A came y nHCTI TOPTOBO-TIPOMHUCIOBOT
majaTvd  3a3Ha4eHo, 10, -  "3a3HaueHi
obcraBuHu 3 24 mortoro 2022 poky 1o iX
oQIIHHOTO 3aKiHYCHHS, € HaI3BUYANHUMH,
HEBIJIBOPOTHHUMH Ta 00’ €KTUBHUMU
oOCTaBUHaMHU MJisi CYO'€KTiB TOCHOJApCHKOI
IisTbHOCTI  Ta/abo  ¢ismuHMx  ocid 1o
JIOTOBOPY, OKPEMHM MOJATKOBUM Ta/4H 1HIITUM
3000B’s13aHHSAM/000B’I3KOM, BUKOHAHHS SKHX
HAcCTaJl0 3TiAHO 3 yMOBaMH  JIOTOBOpY,
KOHTPAKTY, YrOJH, 3aKOHOJABYHX HH THIIHNX
HOPMATUBHUX aKTiB 1 BUKOHAHHS BiAMOBITHO
AKX CTaJ0 HEMOXJIMBUM Yy BCTaHOBJICHUI
TEpMiH BHACIIJIOK HAcTaHHA Takux (opc-
MaxopHHUX obcraBuH" [7].

Ane, 106 OILIIHUTH 00CTaBUHU
HenepeOopHOi CHIIM, SK OCHOBHY MpPHUYHHY
3YyIIUHEHHS BHUKOHAHHS  3000B'S3aHb, TO
NOTPIOHO 3a3HAYWTH, IO TakKi OOCTaBUHU
MOLIMPIOIOTHCS JIMIIIE HAa YYaCHUKIB IPUBATHO-
MPaBOBUX BIMHOCWH. Tak 3rigHO 31 CTaTTEIO
617 LuBinpHOrO Komekcy VYkpainu, ¢opc-
MaXOp € IIJICTaBOIO ISl 3BIIBHEHHS Bif
BIJIMOB1IAJILHOCTI 32 MOPYIIEHHS 3000B'sI3aHHS
[8]. Ane BaXXITMBO 3a3HAYUTH, 10 HAOYTTS YU
o(opMIICHHS MpaB IHTENEKTYaJIbHOI BIACHOCTI
dbopc-MaKOpHI O0OCTaBMHU HE € IIiJICTABOIO
JUIsL  BIAKJIQJEHHS BUKOHAHHS  IOPUIUYHO
3HAUUMUX [ild, TOMYy MO0 Ili BIJHOCHUIHU
BUHHKAIOTh JIMIIIE HA IT/ICTaB1 3aKOHY.

Toni, y BuIe 3a3HAYEHUX BIJHOCHHAX
BOEHHHMI CTaH HE BIUIMBA€ HAa BHUKOHAHHS
y4aCHUKaMH CBOIX 00O0B'SI3KaMH.
3aKOHOMABCTBO Yy cdepl IHTEIEKTyalIbHOI
BJIACHOCTI BUKOPHCTOBYE TOHATTS «IIOBAKHA
OpUYMHA», 10 TIABKK B OKPEMHX,
BHU3HAUEHUX 3aKOHOM BHIIaJKaX, MOXe OyTH
MIJICTAaBOI0 JIJIsI TPOJOBXKEHHS O(pOpPMIICHHS
npaB Ha 00’ €KTH 1HTEJIEKTYaIbHOT BIACHOCTI.

Hampukman, 3rigHo 31 crarTero 12
3akoHy VYKpaiHu «Hpo OXOpOHY TMpaB Ha
3HAKU JUIsl TOBApiB 1 MOCIYr» mepeadaueHuit
3aKOHOM CTPOK MOXK€ OyTH MPOJOBKEHO HE
OlTbIIIe HDK HA MIICTh MICAIIB TIPO OTPUMAHHS
JOKYMEHTa TPO CIUIAaTy AEPKAaBHOTO MHTA, 3a
BUJA4y CBIAOITBA Ta CIUIaTH 300py 3a
nyOJikarito Tpo BHUAAYy CBIAOINTBa, aje,
TIIBKK B TOMY BHUIQAKy, SKIIO [0
3a3HAYEHOT0 CTPOKY OyJI0 HaJliCIaHO
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BIJIMOBIIHE KJIOMOTAHHS Ta CIUTAY€HO 30ip 3a
oro momanHsa [9]. Axmo x cTpok Oyno
MPOMYIIEHO 3 TOBKHHUX TMPUYHH, TIpaBa
3asiBHUKA I[0JI0 3asIBKU BiTHOBIIOIOTHCS Y pasi
MOJaHHS MPOTATOM IIECTH MICSIIIB BiJl CIUIUBY
3a3HA4YEHOT O CTPOKY BIZIIIOBITHOTO
KJIOTIOTAaHHS. AJle, TUM 4acoM B 1HIIIH HOpMi —
yacTuHl 4 crarti 18 3aK0Hy BU3HAYEHO, M0
niss  cBimonTrBa abo it MDKHApOMIHOI
peectparii B YkpaiHi Moxe OyTH NpHIIMHEHA
MOBHICTIO 200 YaCcTKOBO JIMIIE 32 YMOBH, IO
BJIACHUK CBIJIOIITBA YU MDKHapOIHOT
peecTparii He 3a3HAYUTH IMOBAXKHI MPUIHHH
TaKoro HEBUKOpPUCTaHH [9].

To6To, numie B BHU3HAYEHUX 3aKOHOM
BUIAJKaX BOEHHHM CTaH MOXKE€ BBaKaTHCA
MTOBA)KHOIO MIPUYHNHOIO BiJTHOBJICHHS
MPOIYILEHOTO CTPOKY. AJle, Take BiTHOBIICHHS
B1JI0YBaTHMEThHCS HE aBTOMATUYHO, a JIMIIE 32
YMOBH TIOJIaHHS BiJAMOBITHOTO KJIOMOTAHHS Ta
CIUTaTH BCTAaHOBIIEHOTO 300DY.

Otxe, koHuemnmis 3akony Ykpainu “TIpo
3aXHCT iHTepeciB ocib y cdepi
IHTENIeKTYaIbHOI ~ BIIACHOCTI  miag 4ac  fil
BOEHHOTO CTaHy, BBEJIEHOTO Yy 3B’A3Ky 13
30poitHor0 arpeciero Pociiicekoi Denepartii
npotu  Ykpainu”  [6] copsiMoBaHa — Ha
3YyIIUHEHHS Yy TIepioa Mii BOEHHOTO CTaHY
CTPOKIB, OB’ I3aHUX 3 HaOyTTsIM,
oQOpMIIGHHSAM Ta TPOJOBXKECHHSIM  IpaB
IHTENEeKTyalbHOT BIACHOCTI.

VY 3B’s3KYy 13 3aMpoBaHKEHHSAM B Y KpaiHi
BOEHHOIO  CTaHy  THUMYacoBO,  MOXYTb
oOMeKyBaTuCs TIpaBa i CBOOOAM JTIOAWHH Ta
IrpOMaJISHUHA, TOMY BXJIMBO  CTBOPUTHU
MPaBOBI MEXaHI3MHU 3aXHUCTy Ta HE JOIMYCTUTH
3YMUHEHHS MPaB IHTEJIEKTYaJIbHOI BIACHOCTI.

[Mpuiinatuii 3akoH 3ynuHse mepedir
CTPOKiIB, TIOB’SI3aHUX 3 OXOpPOHOI0 TMpaB
IHTENIeKTyaJIbHO1 BJIACHOCTI, a TaKOX CTPOKIB
00  Mpoueayp HaOyTTs IUMX  [pas,
BH3HAUCHUX 3aKoHaMH YKkpaiHu y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI, a TaKOXX HaJae
MOJKJIUBICTh TMPABOMOYHUM OcCO0aM MOAaTu
JOKYMEHTH, TIOJaHHS SKUX BHUMAaraerbcs
CHeliaJbHUMHA 3aKOHaMH YKpaiHu y cdepi
IHTENIeKTyalbHOI ~ BJIACHOCTI  Ta  IHIIMMHU
MiJ3aKOHHUMHU aKTaMH, MPOTSITOM JIeB’THOCTa
JTHIB BiJl JTHS CKaCyBaHHS BOEHHOTO CTaHy, 0e3
crutatd 300py 3a MPOJIOBKEHHS, MOJOBKEHHS
YM TIOHOBJICHHS BIANOBiAHUX CTpokiB [10, c.
131].

BaxxnuBo 3a3HAaYMTH, IO BHUCBITIEHI
3aKoHOM TIpaBUJIa 3YIUHEHHS Tepeoiry



CTPOKIB HE € TIiJICTAaBOK0 3YMUHEHHS il
CBIJIONITB, TATEHTIB, SKUMHU TepeadadacTbes
BUHUKHEHHS TpaB Ha  IHTEJCKTYaJIbHY
BJIACHICTH BiJIMOBITHO J0 3aKOHO/IaBCTBA.

IlepeBaru nanoro 3akoHy MOJISITAlOTh B
TOMY, IO SIK (I3UYHUM TaK 1 IOPUIUYHUM
ocobaM, HaJaHa MOXKJIMBICTL IOAABaTU
TOKyMEHTH mpoTsrom 90 nHiB Bixm JHS
CKacyBaHHSI BOEHHOTO CTaHy, Oe€3 CIUIaTH
300py 3a TIOJOBXKEHHS 4YH TOHOBICHHS
ctpokiB. lle momokeHHsT OCOOJWMBO BaKIIMBE
yepe3 Te, L0 MOJAHHS JTOKYMEHTIB B Pi3HHX
perioHax VYxkpaiHu MoOxe Oyau OOMEKEHOIO
4yepe3 0 BOEHHOTO CTaHy. TaK0X BaXKITHBUM
MO3UTUBHUM aCIEeKTOM 3aKOHYy € Te, IO B
nepioJy BOEHHOTO CTaHy BTpara TIpaB
IHTEJIEKTYaIbHOI BJIACHOCTI HEMOJKJIMBA, IO €
HEOOXITHUM JUJIsl OXOPOHH Ta 3aXUCTy IIpaB
IHTEJIEKTYyaJIbHOI BIIACHOCTI.

[Ilo cTocyeTbest HEMOMIKIB 3aKOHY, TO 0
HUX MOXXHA BIJHECTH, T€ IO, SKIIO CTPOK
3aKiHUEHHS YMHHOCTI TPaB I1HTEIEKTYaJIbHOI
BJIACHOCTI NPHITAJa€ HA JICHb BEICHHS
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BOEHHOT'O CTaHy, TO BOHU MPOJOBKYIOTHCS 10
JHS TIOKM BOEHHHH CTaH HE Oy/e CKaCOBAHHIA.
I micna ckacyBaHHS i BOEHHOTO CTaHy HJist
MPOJOBKEHHS TIpaB Ha  IHTENEKTyalbHY
BJIACHICTh € JIUIIe OAMH JEHb [UIs Horo
MPOJIOBXKEHHS, [0 BOAYAETHCS 3aHAATO MAajo
JUTSL TaKO1 MPOIIEAYPH 1 MOKE MPU3BECTH JI0 iX
BTpatu. Taki HEMONIKM MOKHA BHUIIPABUTH 3a
JOTIOMOTO10,  IMIUIEMEHTAIlli  MIKHApOJIHHUX
HOpM, 3rojia Ha OOOB'S3KOBICTh, SIKUX HaJaHa
BepxoBHoto Panorwo Ykpainu, 1o A0MOMOKE B
0TI e(pEeKTUBHOMY 3aXHCTy Ta OXOPOHi IIpaB
1HTEJIEKTYyaJIbHOI BIIACHOCTI.

Takum 4yrHOM, B TEpioAa il BOEHHOTO
CTaHy B VYkpainu, HalllOHATbHE
3aKOHOJABCTBO Yy c¢epi 1HTENeKTyalbHOI
BJIACHOCTI ~ 3a3HaJO0 CYTTEBHX 3MIH, SfKI
MO3UTUBHO BIUIMBAIOTH HA OXOPOHY Ta 3aXHCT
mpaB  IHTEJNEKTyaJIbHOI  BJIACHOCTI, IO
0€3CYMHIBHO B)KJIMBO B TaKUU CKJIAHUUN s
HAIIO1 KpalH! 4ac.
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ITPOLHECYAJIBHI OCOBJTUBOCTI PO3TJIAAY IHAUBIAY AJIbHUX
TPYJOBHUX CIIOPIB Y CYJAX 3AT'AJIBHOI IOPUCIUKIIII

/Kypascovka A. O.,

cmyoeumxa Il kypcy wopuouunoeo gaxynomemy YHY imeni Ilempa Mozunu,

Muxkonais, Ykpaina;

Baneuwvka O.B.,

K.10.H, O0yeHm Kagedpu icmopii ma meopii depacasu i npasa I0puoUYHO20 paKyrbmeny
Yopromopcobkoeo HayionanvHo2o yrieepcumemy imeni Illempa Mozeunu,

Mukxkonais, Yxpaina

Anomauin. Y pobomi axyenmosano yeacy HA NPOYECYANbHUX OCOOMUBOCHSX PO32MA0Y IHOUGIOYANbHUX
mpyoosux cnopie y cyoax 3a2anvhoi opucouxyii. Ocobaugy ysazy npuoileHo CmpOoKam 36ePHeHHs. ma NOPsIOKY NOOAHHS

3as6u.

Knrouosi cnosa: inousioyanvri mpyoosi cnopu, cyo0o8uil 3axucm, mpyoosi 6i0HOCUH, CYO08€e PilleHHS.

Po30i>kHOCTI B iHTEepecax poOOTOMABIIS 1
MpaliBHUKIB a00 TIOPYIICHHS KEPIBHUKOM
(agMiHICTpalli€l0) TPYIOBUX MpaB MpaIliBHUKA,
0oco0mMBO 'y cdepl omiath Tpaiii, HEPiIKo
HOPO/DKYIOTh ~ KOHQIIKTH MK HHUMH 1
NePEePOCTalOTh Yy TPYIOBI CIIOPH — cepell HUX U
IHAUBIAyanbHl. SIKIOI0O K CTOpOHaM  HE
BJIA€THCS  BHUPIMIUTA  JaHI  CYNEpPEYHOCTI
IUIIXOM JIOMOBIIEHOCTEH, TO 3allikaBlieHa
CTOpOHA BIPaBi 3BEPHYTHUCS O KOMIIETEHTHHX
oprauiB 3a BupimeHHsAM crnopy. IIpaBo Ha
CyIOBUM  3aXUCT — II€¢  OJHa 13
HaBOXIMBIIIUX TapaHTii TPYAOBUX IIpaB
MpariBHUKIB, a BIATaK KOXXHOMY BOHa
rapaHTyeTbcss  BIANOBiAHO 10  CT. 55
Koncturymii Ykpainm [1].

Y mepury BBaxkaeMo 3a  TOTpiOHE
BU3HAYUTH MOHSATTSA 1HIMB1TyaIbHOTO
TPYAOBOrO cropy. UMHHUM 3aKOHOJaBCTBOM
He mepenbadeHe Taka JAediHIMisA, OTHAK
BUXOJIYM 3 TMPABOBOI MPHUPOAU JAHOTO
IHCTUTYTY, YCTQJICHOI NMPAKTUKH Ta TOTJISIIB
HAyKOBI[IB, MOXHa  CpOpPMYBaTH  TaKe
BU3HAYCHHS: 1HAUBIAyaTbHUNA TPYAOBHMA CHIp -
e po3ODKHOCTI, SKi BUHUKAIOTH MK
MpaliBHUKOM Ta poOOTOMaBIIEM 3 TIUTaHb
3aCTOCYBaHHS HOPMATUBHHX aKTiB MPO IMPaIlio,
KOJICKTUBHOTO JIOTOBOPY, YTOIHM, a TaKOX
YMOB TPYZAOBOIO JIOTOBOPY, K1
HEBpEryJb0BaHI HUMHU IIiJI 4yac Oe3rmocepeaHix
NIEPeroBopiB 1 Mpo SKi 3asBICHO B OpraH 3
pO3MIISIAY 1HAMBIAYaTbHUX TPYIOBUX CIIOPIB.
Sk yxe 3a3Hauvasocs BHINE, OJHIEID 13
OCHOBHHX MPUYUH BUHUKHEHHSI
IHAMBIIya bHUX TPYIOBUX CIIOPIB €

nopymieHHss 'y cdepi omimata mpari 3 00Ky
poboTOAABIIA. Biamosigao cy0’ekTamMu
1H/IMBITyaTbHOTO TPYIOBOTO CIIOPY € OKPEeMHUI
MpariBHAK Ta poboTomaBenb. [IpemMerom
IHAVBIAYATBHOTO TPYAOBOTO cropy y cdepi
OIUIaTH Tpalll € BUMOTa TMpaliBHUKA TPO
BiJTHOBJICHHS a00 BH3HAHHS MEBHUX TPYIOBHX
mpaB y cdepi 3a0e3MeueHHsl OIUIaTh Tpart, sKi
nependaydeHi 3aKOHOM Ta THIITMMHA
HOPMATHBHO-TIPABOBUMHU aKTaMH, a TaKOX
JOKAIBHUMU aKTaMHU Ta YMOBaMH TPYIOBOTO
JoTroBOpY [2, . 96 |.

Crarrero 221 K3nlI Ykpaiau
BU3HAYCHO, 10 TPYAOBI CIOPH MOXYTh
PO3TIISIIATH JIMIIIE JIBA OPTaHH, a caMe: KOMicis
3 TPYAOBHX CIIOpPiB Ta pailOHHI, palloHHI Yy
MiCTax, MICbKI 4 MicbKpaloHHI cynu. Takwuii
MOPSZIOK  PO3TIISIAY TPYAOBHUX CIIOPIiB, IO
BUHUKAIOTh MDK TPAI[iBHUKOM 1 BIIACHUKOM
a00  YIMOBHOBR)XCHHM  HUM  OPTaHOM,
3aCTOCOBYETHCSI ~ HE3AJEXKHO  BiI  popMH
TPYyAOBOTO J0TOBOpPY [3].

BimmoBimHo nmo cr.124 Koncrurymii
VYkpaiau npaBocynis B YKpaiHi 3M1HCHIOETHCS
BUKIIIOYHO CyIaMH 1 JeJeryBaHHS (yHKIIIH
CyIliB, a TaKOX NPHUBJIACHEHHS IUX (PYHKITIH
IHIIAMHA OpTaHAMH YH TOCAJOBUMH OCOOaMU
He nonyckaetrnbes [1].

3a cr. 2 3akony VYkpainm “IIpo
CyIOycTpii Ta  cTaTyc CyamiB”  Cyn,
3MIACHIOIOYM  TpaBOCYIAs  Ha  3acajuax

BEPXOBEHCTBA TIIpaBa, 3abe3nedye KOKHOMY
NpaBO Ha CIpaBEAJIUBHUI CyJ Ta TOBary 1o
IHIUX TpaB 1  CBOOOJ, TapaHTOBAaHUX
Koncturyniero 1 3akoHaMu YKpaiHu, a TakoxX



MDKHapOJHUMH  JIOTOBOpaMH, 3roJly  Ha
00OB’SI3KOBICTh SIKMX HaJaHO BepxoBHOIO
Panoro Ykpainu [4]. 3a ct. 17 1boro x 3akoHy
JUIsE  3a0e3MeYeHHs]  CIOPaBeIJUBOTO  Ta
HEYIEPEHKEHOTO PO3TILIY CIpaB y PO3YyMHI
CTPOKH, BCTAaHOBJICHI 3aKOHOM, B YKpaiHi
JIOTH MiCIIeB, anensiiiHi Ta Bepxosamit Cyg
1 KOXKEH Ma€ MpaBo Ha y4acThb y PO3TJIsi CBOE
CIpaBd Yy BH3HAUCHOMY TNPOIECYATbHUM
3aKOHOM TIOPSJIKY B Cyli Oynb-siKoi iHCTaHII1
[4].

HagiTh momnpu neBHiI HETaTWBHI PUCH Ta
MPOTaJIMHU BITYU3HIHOI CYAOBOi CHCTEMH,
CYIOBUH 3aXUCT y THOpPIBHSHHI 3 I1HIIUMHU
croco0aMu 3aXHUCTy TPYAOBHX IpaB, € OUIBII
SIKICHUM, HQJIIMHUM Ta 00’ €KTUBHHUM, TOMY IO
Cyll B CHCTEMI TUIOK BJaJM 3aiimMae ocoOnBe
Mmicre 3 OTJISI Y Ha  HE3aJIEKHICTD,
HEJIOTOPKAHHICTh Ta CaMOCTIWHICTH CYJJIIB,
PIBHICTH BCIX YYacHUKIB CYAOBOTO IMpPOIECY
mepea  CyIoM Ta 3aKOHOM, TJIACHICTH Ta
3MaranpHicTh. CHopu, 0 BHHHMKAIOTH 13
TPYZIOBUX TPABOBITHOCUH, PO3TIISAAIOTHCS
CyJlaMU 3a 3araJIbHUMH TPaBUIIAMU MTO30BHOTO
MPOBA/KECHHSI, aJIe€ MAIOTh JIESKI MPOIECyalbHi
0COOJMBOCTI, IIO0  CTOCYIOTBCS ~ CTPOKIB
3BEPHEHHS JI0 CYJy 33 BUPIIIEHHSIM TPYIOBOTO
CHOpY, MiACYIHOCTI  TPYAOBUX  CIOpIB,
CYIOBHUX BHTpAaT, JOKa3yBaHHS B Cydi Yy
TPYJOBHX CIpaBax ToOMmO. Bapro Takox
BIIMITUTH, W0 JUIsi TPYIOBUX  CIIOpIB
BCTAHOBIICHA AIbTEPHATUBHA  MiJACYIHICTb.
ToOTO 1O30BH, MO0 BHUHHUKAIOTH 3 TPYIOBUX
BiTHOCHH, MOXXYTh IOJABATHUCA K 32 MICIIEM
nepeOyBaHHsS BiJMOBiaYa, Tak 1 3a MicCIeM
NPO’KUBAaHHSIM MTO3UBaYa.

[Inenym BepxoBHoro Cyny VYkpainu y
cBoiii IlocranoBi Ne 9 “IIpo 3acrocyBaHHsA
Koncrurynii  Ykpainm npu  37ificHeHHI
npaBocynas” Big 01.11.1996 poky y mn.8
3a3HayMB, IO CyAaM IiJBIJOMYi BCi CIIpaBH
PO 3aXKCT IPaB 1 CBOOOJ TPOMAJIIH. A BiJTaK
cylaM TiaBimomui OyIb-siKi  ClpaBH, SKi
BUHHUKAIOTh 3 TPYAOBHX TMPABOBIAHOCHH, 1 3
cdepu orutaTu mpaiti B ToMy yucii [5].

Yactunorwo 1 cr. 233 K3nll VYkpaiau
BHU3HAUEHO, IO MPAI[iBHUK MOXE 3BEPHYTHCS
13 3aBOIO MPO BUPIMICHHS TPYAOBOTO CIIOPY
n0 cyay y 3-MiCSYHHMH CTpPOK, KOJIU BiH
Ji3HaBCs a00 TOBWHEH OyB MI3HATHCS TPO
MOpYIIEHHST TpaBa, a SKIIO CIOpaBa Mpo
3BUIBHEHHSI — y MICSYHUN CTPOK 3 JIHA
BpPYYEHHS KOIii HaKa3zy mpo 3BUIbHEHHS a0o 3
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IHS BHAa4l TPynoBOi KHIKKH. JloHedaBHa,
cr.233 K3nll Oyna BuknageHa y Takid
penakmii: y pa3i TOpPYIICHHS TPYAOBOTO
3aKOHOJABCTBA MPO OIUIATY Mpalli Ma€e MPaBo
3BEpHYTHCS  TMpaliBHUK [0 CyAy IIpo
CTSTHEHHs HaJEeXHOi HoMy 3apoOiTHOI miaTtu
0e3 oOMexeHb cTpokoM, OHAK Y IIbOMY POITl,
3 19 nunuHs, Oyno BHECEHO 3MIHU A0 i€l
HopMu 3akoHOM Ykpainu “IIpo BHeceHHA
3MIH JI0 JACSIKUX 3aKOHOJABYMX aKTiB YKpaiHu
00 ONTHUMI3allii TPYJOBUX BIAHOCHH 1
Binrenep 4.2 c1.233 Ksnll Buknamena y
TaKOMy 3MICTi: 13 3asgBOI0 TIPO BHPIMICHHS
TPYIOBOTO CIIOPY Yy CIIpaBaxX MpO 3BiIIbLHEHHS
MpaliBHUK Ma€ MPaBO 3BEPHYTHUCS 10 CYIy B
MICSUHUHN CTPOK 3 JAHSA BPYYEHHS KOIii HaKa3y
(po3mopsipKeHHsI) TPO  3BUIBHEHHS, a ¥y
CIpaBax MpO BUILIATY BCIX CYM, I[0 HAJIEKATh
MpaIiBHUKOBI ~ MpPWU  3BUIBHEHHI, - ¥y
TPUMICSYHHIA CTPOK 3 THS OJCp)KAHHS HHUM
MUCBMOBOTO  TOBIAOMJICHHS NP0  CYMH,
HapaxoBaHI Ta BUIUIAYEHI HoMy  T@IpH
3BiTBbHEHHI (cT.116) [6].

Yactuna 3 cr. 233 BU3HAYa€ 3BEPHEHHS
po0oTonaBis A0 Cyay 3 HUTaHb CTATHEHHS
MaTepiadbHOI  IIKOAM 3  TpaliBHUKA -
BCTAHOBIIIOETHCA CTPOK OJMH pIK 3 JHA
BUSIBJICHHS 3aIIOJIISTHOI MIANPHUEMCTBY IIKOJIH.
Ct. 234 K3nll BcTanoBmioe, MO Cya MOXKeE
MOHOBUTH TMPOIYIIEHI 3 MOBAXHHUX MPUYMH
cTpoku [3].

[Mopsimox  momaui, BUMOTH IS 1O

HAlMCaHHS TI030BHOI 3asBH, IMOPSIOK 1
TEPMIHM  pO3IJISIy ~ CHpaBH,  BHU3HAYEHI
LuBiTsHEM IPOLECYTEHUM KOJICKCOM

Vkpaiau. 3rigao 3 cr. 19 HIIK VYkpainu
[UBUIBHE  CYJOYMHCTBO  3HIHCHIOETBCS Y
HOPSIKY: HAKa3HOTO IPOBA/KCHHS,
MO30BHOTO TMPOBAHKEHHS (3arajibHOTO a00
CIPOILIEHOI0);  OKPEMOI0o  MPOBAKEHHS.
Haka3ne mnpoBafkeHHs TpuU3HAYeHe s
pO3IJIsiy CIpaB 3a 3asgBaMU IPO CTATHEHHS
TPOIIOBUX CYM HE3HAYHOTO pO3Mipy, MO0
SKUX BIJICYTHIH cmip abo mpo HOro HasBHICTh
3agBHUKY HeBiomo. CrpolleHe I[030BHE
IIPOBA/UKEHHS MpU3HAUeHe A posrasaay: 1)
MaJIO3BHaYHUX CIIpaB; 2) CHpas, 0 BUHUKAIOTh
3 TPYAOBUX BIHOCHH; 3) CIpaB MpO HaJaHHS
CyJIOM JI03BOJIy Ha TUMYACOBHI BUI3[ AUTUHU
32 Mexi YkpaiHu TOMy 3 OaTbKiB, XTO
IPOXKHUBAE OKPEMO BiJl AUTHHH, Yy SKOTO
BIZICYTHsI 3a00prOBaHICTh 31 CIUIATH aJliIMEHTIB
Ta IKOMY BIIMOBJICHO JAPYTUM 13 OATBKIB y



HAJaHHI HOTapiaJlbHO TIOCBIMTYEHOI 3TOAM Ha
Takuii BUi3M; 4) cpaB HE3HAYHOI CKIAJHOCTI
Ta 1HIIUX CIpaB, IS SKAX TPIOPUTETHUM €
MIBUJKE BHPIIICHHS  CHOpaBH.  3arajbHe
MO30BHE TIPOBA/DKCHHSI TMPU3HAUEHE IS
poO3rIsiny CHopas, sKi uyepe3 CKIagHICTh abo
1HIIT OOCTaBMHHM HEIOIIBHO PO3IIISAIATH Y
CIPOILEHOMY TT030BHOMY ITPOBAKEHHI [7].

[Tim gac cymoBOTO PO3TIALY TPYAOBOTO
CIIOpY CYA pO3MIsiae HOro 3a 3aralbHUMH
npaBUjaMu MUBLILHOTO Tporiecy. [Ipu mpomy
3MICT TIpollecy B  KOHKpETHId  crpasi
BU3HAYAIOTh MaTepialbHI HOPMHU TPYAOBOTO
npaBa (IIpO TPYAOBHUH JOTOBip, 3apoOITHY
miaTy ToOIIO). XapaKTEPHOK OCOOIHMBICTIO
pO3rIsAay TPYAOBUX CIOpPIB B Cydax €
HAasBHICTh BH3HAYEHOTO KOJa IPEICTaBHUKIB.
3a 3aranbHuUM npaBwioM cr. 60 IIIK
MpeJCTaBHUKAMH B CYyJIl MOXKYTh OYTH aBOKAT
a00 3aKOHHUU TIPEICTABHUK, OAHAK 4. 2 IIi€l
CTaTTI BU3HAYAE, MO Mij 9ac pO3TIsay CIOpIB,
0 BUHUKAIOTH 3 TPYAOBUX BIAHOCHH,
MpEJACTaBHUKOM MOXe OyTu ocoba, ska
JOCATIa BICIMHAIISTH POKIB, Ma€ IMHUBUIbHY
nporecyaibHy J1€31aTHICTS [7].

Posrmsim  TpymoBux cmopiB 'y cdepi
OIUIaTH TMpami y OUIBIIOCTI  BHMAJKIB
BiZIOyBa€eThCS Yepe3 IO30BHE IPOBAHKEHHS.
Cr. 177 HIIK  BcraHoBwia  Mepeiik
JOKYMEHTIB, sIKI JIOMAlOThCS  pa3oM 3
MO30BHOIO 3asBO0. Y TIEPIIYy 4Yepry IMO3MBaY
MMOBMHEH JOJATH JI0 IT030BHOI 3asBH 1i Komii Ta
KOITii BCIX JIOKYMEHTIB, IO JOJAOTHCS 10 Hed,
BIJIMIOBITHO JI0 KUTBKOCTI BiJIMOBiAAUiB 1 TPETIX
oci0. Takox OMAIOTHCS JOKYMEHTH, IO
MiATBEP/DKYIOTh CIUIATY CYAOBOTO 300py Yy
BCTAHOBJIIGHUX TMOPSAKY 1 po3Mmipi, abo
JOKYMEHTH, IO MATBEPKYIOTh ITiICTaBH
3BUIBHEHHSI BIJ CIJIAaTH CYAOBOTO 300py
BIJIMOBIIHO 10 3akoHy. HaiiromosHime, 1o
Ma€ TMOJAaTH IMO3MBad A0 CYyIy, TaK Ie BCi
HasBHI B HBOTO JOKAa3W, IO MIATBEPIKYIOThH
O00CTaBMHHU, Ha SKHUX TIPYHTYIOTbCS I1030BHI
BUMOTH. Y pa3i, SKII0 TpaBa Ta IHTEPECH
Mo3uBava MPEJCTABIIAE€ HOTO MPEICTABHUK, TO
JIOAE€TBbCSI TAKOX JIOBIPEHICTh UM  1HIIUH
JOKYMEHT, IO MiATBEPKYE TOBHOBAXCHHS
MpeJcTaBHUKa no3uBaya [7].

3aBepinyoud aHami3 MPOIECyaTbHUX
0C00IMBOCTEN CYJIOBOTO pO3TIIATY
IHIUBIAyaTbHUX  TPYAOBUX  CIOPIB,  CHiJ

3a3HayuTH, 1Mo 3rigHo 31 cr. 430 LIIK cyn
I[OHYCKa€ HeI‘aﬁHe BUKOHAHHSI CYI[OBI/IX
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pimenb. Sk pa3 10 TakMX BUITAJKIB HAJIEKATh
MIPUCYAKEHHS IpaliBHUKOBI BUILJIATH
3apo0OITHOT TIJIaTH, ajie He OiIbIe HIXK 3a OJIUH
Mmicsanpb. Ilpu po3risai TpynoBHX CIOpIB Y
crpaBax MpO TPOIIOBI BHMOTH, KpPIM BHMOT
Opo  BUIUIATY  CEPEOHBOIO  3apoOiTKY
MpaIliBHAKA 32 9ac BUMYIICHOTO MPOryay abo
pi3HUI B 3ap0o0iTKy 3a yaC BUKOHAHHS HIDKYE

omladyyBaHoi  po0OOTH, CyI Mae€ IpaBo
[IOCTAHOBUTHU yXBainy npo BUILIATY
3a00pTrOBaHOCTI TPAIIBHUKY 0€3 OOMEeXEeHHS
CTPOKY.

BigmoBigao mo cr. 239 K3mll y pasi
CKacyBaHHSI BUKOHAaHUX CYJOBUX pillleHb TPO
CTSATHEHHs 3apo0iTHOI TMIath abo 1HIIHMX
BUILJIAT, 1110 BUHUKAIOTh 3 TPYAOBUX BiJHOCHH,
MIOBOPOT BUKOHAHHS JIOITYCKAETHCSI JINIIE TOI,
KOJIM CKacoOBaHE pIlIeHHS TIPYHTYEThCS Ha
HEMPaBIWBHUX BIJIOMOCTSAX CTATyBaya abo
niApoONIeHUX JOKYMEHTaX. MOJAHUX HHUM. 3
X JK€ TMIJCTaB JOMYCKAETbCS CTATHEHHS 3
NpaliBHUKIB CyM, BHUIUIQYEHUX IM 3a paHilie
BUHECCHHM DIIMIEHHAM KOMICIi 10 TPyIOBHX
CHOpax 4M MPH MOBTOPHOMY PO3IJIISIL CHOPY
[3].

HeoOximHo , 1m0 MOXHa OCKAap)KUTH
CyJllOBE DpIIICHHS Yy amneisaiiiHOMy  4u
KacaliifHoMy MOpPSAJIKY, @ TAKOK CKOPHUCTATHUCS
MDKHApPOJHHUM CYJOBUM 3aXHCTOM ITICJISI TOTO,
SIK BUYEPIIAIOTHCSA yci MO>KJIMBOCTI
3aJI0BOJICHHS CBOET CKapru Ha HAIliOHAJTLHOMY
piBHi. I'pomansuu YkpaiHu 3700ylu Takox

OpaBO  3BEpTaTHcs  3a  3aXHUCTOM 1O
€Bpomneiicbkoro cyay 3 IpaB  JIIOAMHM,
30Kpema i y pasi HEBUKOHAHHS

HalllOHAJTPHUMH  CyJaMH  PIIeHb  II0J0
BUIUIATH POOOTOMABISIMU 3a00proBaHOCTI 13
3apo0ITHOT IJIaTH.

Orxe, IpoaHaji3yBaBIIN BHUIIE
HaBeJICHE, MOXKHA JIIWTH BUCHOBKY, IO IYyXe
4acTo MPUYHHOIO BUHUKHEHHS
IHIWBIAYaTbHUX  TPYIOBHUX CIIOpiB €
HOPYIICHHSI CTOPOHOIO TPYIOBOTO JIOTOBOPY
000B’s3Ky IIOAO BHUILIATH 3apOOITHOI TUIATH
OpaliBHUKOBI y poO3Mipi Ta B MOPAIKY,
BU3HAYCHOMY TPYAOBUM 3aKOHOJAaBCTBOM Ta
TpynoBUM noroBopoM. CymoBUil 3aXHCT IpaB
MpaIiBHUKIB y cdepl OIuIaTH mpail € OJHUM 13
HaMIIEBINUX CMOCOOIB 3aXHCTy MOPYIIEHUX
npaB. Jlo Toro x Tam, /e HE CTBOpPEHI KOMIcCIi
IO TPYIOBUX CHOpax, CyA € Yd HE €IUHHUM
KOMIICTEHTHHM OpTaHOM, 110 MOKe
BUPILIYBATH 1HAMBITyaldbHI TPYAOBI CHOPH.



20

IIpaBo Ha cynoBHI 3aXHUCT TPYAOBHUX IIpaB € YCYHYTH PO30DKHOCTI, IO BHHHUKIH MIX
3HaYHOI0 YaCTHUHOIO 3arajlkHOro IPaBOBOTO BJIACHUKOM  a00  YIOBHOBWXEHHUM  HHUM
CTaTyCy MpalliBHUKA 1 B TOW e Yac CIyrye OpraHoM 1 TMpaliBHUKOM, Ha  OCHOBI
rapaHTi€ro nporo crarycy. Cyn ke KepyeTbes MOETHAHHS  OCOOMCTHX, KOJEKTUBHUX 1
HaWTOJIOBHIIMM  CBOIM  3aBJaHHAM TpHU TPOMAJICEKUX 1HTEPECIB, BITHOBUTHU IMOPYIIEHI
BUPIIIEHH] TPYAOBUX CHOPIB — IIBUIKO npaBa Ta 000B’A3KH.
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PU3UKHN IHHOBAIIMHOI JISIJIBHOCTI
HAYKOBHUX YCTAHOB I BY3IB:
JITAJIEKTUKA TEOPETHYHHNX I IPAKTUYHWUX ACIIEKTIB

Ogcukina O.A.,

0.e.H, Ooyenm, npoghecop Kageopu eKkOHOMIKU | NIONPUEMHUYMEA
CxioHoyKpaincokoeo Hayionanvhozo yrisepcumemy im. B. [ans,

Kuis, Yxpaina;

Macnow O.B.,

K.X.H., O0YeHm, 0oyerm Kagheopu eKOHOMIKU i NIONPUEMHUYMBA
Cxionoykpaincoko2o HayionanvHozo yuisepcumemy im. B. Jlans,

Kuis, Ykpaina

Anomauyin. Haoana cmpykmypa pusuxie iHHOBaYiliHOI OiaNlbHOCMI GIMYUSHAHUX —THCIUMYYIOHATLHUX
cy6’exmig. BioszHauena axmyanvbHicmv 00CAIONCEHHs. PUBUKIE THHOBAYINHOI OISIbHOCMI HAYKOBUX YCMAHOS | GUILIE HA
nowamKo8oMy emani iHHO8ayiliHo20 npoyecy. Budineno cneyuiuni iHHOBAYIUIHI PU3UKU HAYKOBO-OO0CTIOHUX YCMAHOG |

BUULIB K NPOOYYEHMIB HAYKOBUX PO3POOOK.

Knrwouoei cnosa: innosayiiina 0isAnvHicms, pusuKu, iIHHOBAYIIHI PU3UKU, HAYKOBO-00CHIOHA YCMAHO8A.

Pusuku CYIIPOBOIKYIOTh
IHCTUTYIIIOHAIBHO-EKOHOMIYHUX CYO’€KTIB Ha
OyIb-SIKOMY eTari X iHHOBaI[IHHOT AisTbHOCTI.
i pu3uKy BUHUKAIOTH B:

a) Tpoleci CTBOPEHHS  HAYKOBHX
po3po0OK, sIKI MarOTh HOBH3HY 1 IOTEHITIA
npuBabIMBOCTI JUIE BHPOOHUKIB Ta I1HIIUX
3aIliKaBJICHUX CyO’€KTIB;

0) mporieci koMmepirianizaiii HoBaIii, mija
SKUMH, SK BIJIOMO PO3YMIIOTHCS TPOJYKTH
IHTEeNEeKTyalnbHOI  JiSUIBHOCTI,  OQopMIIeH]
pe3yabTatd (yHIAMEHTAIBHUX, MPUKIAJIHUX,
EKCIePUMEHTAIBHUX JOCIIIKEHb y OyIb-sIKiit
cepi JOACHKOI AiSIIBHOCTI, IO MOXKYTh OyTH
BUKOPHUCTaHI TUTSE T IBUILIEHHS 1i
e(heKTUBHOCTI);

B) MMpOIIECi BIPOBAKCHHSI HOBAIIil;

r) Tporeci peamizamii 1HHOBAIIHHOI
NPOAYKIIi1, TOCIYT.

Pusukn KOXKHOTO eTamy IHHOBAIIitHOTO
poIecy AKTUBHO JOCTIKYIOThCS
BITUM3HSHUMHA Ta 1HO3EMHMMH BYEHUMH
€KOHOMICTaMH, MPaBO3HABISIMH, COLIOJIOTaMHU
TOIIIO 3 MO3MWII IIEBHOI MOIENl IIOBENIHKHU
BUPOOHUYO-TOCTIONAPCHKUX CYO’€KTIB, SKHUX
I[IKaBUTh TPOMO3UIlIS CIIOKHWBAadYaM TOTOBOTO
IHHOBALIHHOTO TPONYKTY, MOCIYT'H, OTXKe
aKIICHT TOCTIMHO POOUTHCS HE CTBOPEHHS
HOBaIli{, a HA IX KoMmepIliaizalito, TpaHcdep,
BIIPOBA/DKEHHSI Y BUPOOHUYHH TIPOIIEC TOIIO.
I[Ipu 1BpOMYy, IOCHITKCHHS 1HHOBALIWHOT
MOBEIIHKY TaKWX 1HCTUTYI1OHATBHUX

Cy0’€KTiB, K HAyKOBI YCTaHOBH Ta BHUIII, SIKi
MPUHMAIOTh Y4acTh y IHHOBAIIHHOMY MPOIIECi
Ha eTami CTBOPEHHS IHHOBAIlIHHUX PO3POOOK,
HE € BHUEPITHUMH, aJDKE 3aTHIIAETHCS YUMAIIO
TEOPETUYHHX 1 MPAKTUYHUX NHUTAHb IIOJI0
MIBUIIEHHS e(heKTUBHOCTI 1
PE3yIBTaTUBHOCTI ix 0araToacreKkTHOl
JMISIBHOCTI. 3Baj)KarodW Ha CKas3aHe, Memoro
naHoi poOOTH € BH3HAYEHHS OCHOBHHUX
PHU3HKIB 1HHOBAIIMHOI isSTIBHOCTI HAYKOBHX
YCTQaHOB 1 BHILIIB SIK TOJIOBHHX TI'€HEpPaTOPiB
HOBAILIiH.

Sk 3a3Hauvasocst padime, O0coOIUBY
yBary HayKOBI[IB 1 MPaKTHUKIB TMPHUBEPTAIOThH
pU3UMKKA Ha PIBHI MiANPHUEMCTBA, 10 SKUX
BIJTHOCSITE:

- 30BHIIIHI (HEperyibOBaHi: BOEHHI
KOH(JTIKTH, TIOJITHYHO-TIPABOBE CEPEIOBHUIIEC
OPUMHATTS IHHOBAIITHUX pilleHb,
MaKpOEKOHOMIYHI1 TEHCHIIIT, KpH3H,
KOJIMBaHHS PUHKOBOI KOH IOHKTYPH, BILIUB
CBITOBOTO pPHHKY, Tjo0ami3aliifHi TpolecH,
PUCKOPEHHS HTII, TOIIIO; cJ1abKo
peryiboBaHi: HEBHUKOHAHHS TOCIOJAPCHKHX

JIOTOBOpPIB  MapTHEpaMH,  HOBI  METOIHM
BUPOOHMIITBA 1 30yTy Ta HOBI YINpPaBIiHCHKI
TEXHOJIOTIi, 3ampoBa/UKEHI KOHKYpPEHTaMH,

3MIHM TIONMTY KIJIE€HTIB HAa 1HHOBAIIMHY
MPOYKIIIIO TOIIO);

- BHYTpIIIIHI: HEIOCTaTHHO €()EKTUBHUM
OCHYMApKIHI 1 MapKeTHHI MiANPUEMCTBA,
MMOMUJIKOBUN BUO1p IHHOBAIIMHUX TPOEKTIB,



HEKOpPEKTHa OMLiHKa (iHAHCOBOI CTIMKOCTI
MiAIPUEMCTBA  Ta  TIEPCIEKTUB fioro
MOJIOXKEHHSI Ha pUHKY [1; 2]; mepeOiIbieHHs
3HAYYIIOCTI  IHHOBALIWHOTO  TOBapy IS
00paHHUX CETrMEHTIB CIIOWBayiB, 3BIJICH,
pusukd 30yTy pe3ysibTaTiB  IHHOBALIHHOI
TISITBHOCTI; TIpoOjeMu 13 3a0e3IeUeHICTIO
IHHOBAIIMHUX TPOEKTIB JOCTATHIM piBHEM
¢diHaHCYBaHHS, pecypcaMu, KBaji(hiKOBaHUMH
KaJpaMH, CKJIaJHOCTI TIOUIYKY 1HBECTOPIB,
pU3HKH, TIOB'SI3aHiI 13 3a0€3MeUYeHHSM IIpaB
BJIACHOCTI HA 1HHOBAIIHHUI MPOAYKT TowIO [3;
4].

O3HaueHi pHU3UKH 1HHOBAIIHHOT
JIISIIBHOCTI € TEOPETUYHHM Yy3arajlbHECHHSIM
KOMIUIEKCY = YMHHUKIB, [0  YTBOPIOIOTH
peanbHe CepEeIOBHIIE (GhyHKIIIOHYBaHHS
NPaKTUYHO BCIX EKOHOMIYHHMX CYO €KTIB 1
BILTUBAIOTh Ha BHUOIp
IHHOBAILIHHOI/HEIHHOBAIIMHOT  Momenml  IX
noBeAiHku. OCOOIMBO aKTyaJlbHOI HaBEICHA
kiacu(ikaiiss YMHHUKIB, SKa HE MPETEHAYE Ha
BUYCPNAHICTh, € JJI1 BU3HAYCHHS TMPOOIEM
oprasxi3arii 1HHOBALIIHOT JUSITTBHOCTI
HAyKOBUX YCTAHOB 1 BY3IB, SIK «OCEPEIKIB»
PO3BUTKY (QYyHIAMEHTAJIBHOI 1 MPUKIAIHOI
HayKH.

[IpakTuka moKaszye, 1O ISl HAYKOBO-
HaBYaJIbHUX oprasizarii TOJIOBHUMHA
pU3MKaMH 1HHOBAIIIHOT JisSUTBHOCTI €:

1) Hectaua ¢iHAHCYBaHHS, OCOOJIUBO
IUTSL CTPYKTYp JAepkaBHOI (pOpMU BIACHOCTI,
MpU IIbOMY BCl JOXOAM BiJI KOMepItiaizamii i
TpaHncgepy HAYKOBUX po3poboK
CIPSIMOBYIOTBCSL IO JCPXKABHOTO OIOIKETY
(uranyetbest  30% WX IOXOHIB 10
cneuiagbHoro ¢ouny ta 70% mn0 3aranabHOTO
boHIY NepKOIOKETY);

2) BOPOBAKEHHS MPOEKTHO-KOMAaHIHUX
MIPUHITUTIIB oprasizarii HayKOBO-
JOCITITHUIBKOI ~ TISUTBHOCTI  CIIOCTEPIraeThest
JUIIEe Y HAyKOBUX YCTaHOBaX, fKI MOXYTb
yKiIagatd  yrogum i3 cy0’ekramu, IO
MPOMOHYIOTh ayTCOPCHUHTOBI TOCIYyrH [5],
JUIIE 33 3TO/I0K0 3 JIEPKABOIO K BIIACHUKOM
MaiiHa, II0: a) 3aroCcTPIOE€ CYNEPEYHOCTI Yy
[ICHTpaJi30BaHii cucremi yIpaBIIiHHSA
IHHOBAIIMHUM  TIPOIIECOM B IIijioMmy; ©O)
JNEMOTHUBYE AaKTUBHUX YYaCHUKIB HAYKOBUX
po3po0OK MO0 aKTHBI3aIlii 0COOMCTOTO 1
KOJIEKTUBHOIO I1HHOBAaTHUBHUX IIOTEHI[IAIIIB
4yepe3 BIJCYTHICTh aJICKBaTHOT BUHATOPO/IH;
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3) Gararo BWINIB BiIUIYKYIOTH JOJATKOBI
¢inaHcoBi KOIITH, 3BEPTAIOUUCH 110
MONYyJSIPHUX Ha 3ax0li KpayA-TeXHOJOTIH:
rpaHTpaiTUHry  (IHCTpYMEHTY  OTPUMAaHHSA
0€31M0BOPOTHOI ¢diHaHCOBOI Ta/un
MaTepianbHOI  JOTIOMOTH  MiJl  BUOpaHUU
JOHOpPAMH MPOEKT) Ta, 33 JCSIKUMH ITPOSKTAMH
- bannpaii3uHry (iHCTpYMEHTY
«BUIPOIIYBAaHHS» TPOIIEH Yy IIUPOKOrO KOJa

Ccy0’€KTIB 11 3aJIOBOJICHHS  COIQJIBHO
BOXJIMBOI  MOTpeOM  MEBHOI  TPOMAjH,
TEpUTOpii), SKIIO 1€ BHUMarae TEBHHUX

HayKOBUX pO3po0OK [6], moO y MiACYyMKY
3aroCTproE (dhiHaHCOBI BIJIHOCUHU 3
MiHICTEpPCTBOM;

4) 3aroCTpeHHs CYIEPEYHOCTEH TaKOX
CIIOCTEpIraeThCsl y CYKYIHOCTI  BiHOCHH
BJIACHOCTI IIIOJI0 BCTAHOBJICHHS 1 PO3MOILITY
IpaB BIACHOCTI Ha HAyKOBI PO3POOKH MiX
MIHICTEpPCTBAMH, HAayKOBHUMH YCTaHOBaMH,
BUIIaMHU,  Oe3mocepeHiMU  PO3POOHUKAMHU
HOBAIlli Ta CTOPOHHIMH CyO’€KTamMH, SKI
HajaBanu  (iHaHCOBI Ta  AyTCOPCHHIOBI
MIOCITYTH.

3BakalouM Ha CKa3aHe, MH MAaeMo
JI0JaTH, 10 TOJOBHUM UYWHHHKOM, IO
MPOBOKYE PHU3WUKH 1HHOBALIMHOI MisITBHOCTI
HAayKOBUX YCTaHOB 1 BHWIIIB € T€, L0 Y
LEHTpaIi30BaHii cucremi yIIpaBIIiHHSA
IHHOBAIIHHIM MPOIIECOM, BOHU
CIpUAMalOThcsa HE SIK Cy0’€KTH, a SIK 00’ €KTH
BruBy. CaMa Taka CHUTYyaIlis, 10 CKJIayacsi B
opramizanii Ta yOpaBIiHHI iHHOBaLitHUM
MPOIIECOM, TaJbMy€ TMPAKTHYHY peaizaiiio
racia MO0 «BU3HAYEHHS Tady3i OCBITH 1
HayK{ TPIOPUTETHOI B KOKHOMY PETiOHI» H
KpaiHi B  OiIoMy, Ta HarajpbHOro
«YIOCKOHAJICHHS MeXaHi3My (hiHaHCYBaHHS Ta
BKJIAJICHHS OIO/DKETHUX Ta I103a0K0KETHUX
KOINTIB JUIsl BUKOHAHHS HAyKOBO-OCIITHHX
poOIT Ta MiABUIICHHS iX PE3yAbTaTUBHOCTI»
[7,c.116].

JIOCHIAHUKHK BIJ3HAYAIOTh, IO IIEBHUM
ITHCTPYMEHTOM 301JIBbIICHHS CITA0KOTO TOIMHTY
MIPOMHCIIOBOCTI Ha HAyKOBO-TEXHIYHI1
3100yTKH MOXE Oytu po3podka
HAI[IOHAIBHUX 1 PEriOHAIBHUX  MIporpam
HAYKOBO-TEXHOJIOTIYHOTO nmapTHEPCTBA
(B3aeMopii) MiX JepKaBHUMHU CTPYKTypamH B
aKaJieMiuHOMY,  OCBITSIHCBKOMY  CEKTOpax
HayKHd Ta Tajy3sx MmpomucioBocTi. Popmamu
peamizamii mporpaM MapTHEPCTBAa  BYEHI
HA3UBAIOTh! JiepKaBHi KOHTPAKTH,



KOOIepaliifHi yroau Ha CHUIBHY HayKOBO-
nocmigHy  pobory [8, c¢.45]; network-
00’eqHaHHA (BUIbHI THYYKI KOAQJiMii, IO
yIOPaBJISAIOTECA ~ €AMHUM  LEHTPOM,  SKi
KOOPJUHYIOTh TOTIK (DIHAHCOBHX PECYpCIB 1
TEXHOJIOTIM y4YacHHKiB, (OpPMYyIOTh €IUHUI
inpopManiiHmit pocTip); KIIacTepu
(armomepariii  TANPUEMCTB 1 OpraHizaii,

3a3BUYal, TMO€JHAHUX  reorpadiyHo  Ta
€KOHOMIYHUMH  iHTEepecaMu),  BipTyalbHi
opranizartii (muHAMIYHI aIalTUBHI

KBa3liHTErpaliiiHi CTPYKTYpU 3 pPO3BUHYTOIO
BIPTYQJIbBHOIO MEPEXEBOI0 IIaT(HOPMOI0, M0
IPOAYKTUBHO  BHKOPHUCTOBYIOTH  PECYpPCH
MiAMTPUEMCTB-y4acHuKiB) [9, ¢.130] Tomro.
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HaBenenuii mepenik pU3MKIB HAyKOBHUX
YCTaHOB 1 BHIIIB IIOAO Opraizamii i
MPOBEACHHS  1HHOBAIIMHOI  MISUIBHOCTI U
MO>KJIMBUX IHCTPYMEHTIB iX PO3B’S3aHHS HE €
BUUEPITHUM. IX Tiepenik BimoOpaxae meBHi
pe3ynbTaTi aKTUBi3aIil Cy4aCHHX
IO TAOIEHUX IIOCIIIKEHD CUCTEMHOTO
MUTAaHHS BUSBICHHS PHU3UKIB 1HHOBAIIIHOI
TSTBHOCTI CYO’€KTIB Ha IOYaTKOBOMY 1,
Ma0yTh, CKIQIHINIOMY €Tami iHHOBAIIITHOTO
mporiecy, 1 po3poOKH BIAMOBIIHUX CIOCOOIB,
3aXOJiB Ta IHCTPYMEHTIB IX pO3B’sI3aHHS,
BHMAararo4umn OJalbIIOl KOHIICHTpAIIii
HAYKOBUX 3yCHJIb (DaxiBIiB pI3HUX Traimy3en
3HaHb.
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PIHAHCOBA JEHNEHTPAJIIBALIS AK OCHOBA
CAMOCTIMHOCTI MICIHEBOI'O CAMOBPAJTYBAHHA

Ilanoe I. B.,

acnipanm Kageopu npaso3Hascmea PUOUUHO20 axyibmemy
CxioHoyKpaincoko2o HayionanvHozo yHigepcumemy im. B. Jlans,
Ipe3udenm Jlyeancoxoi obaacnoi @edepayii; kikookcuney WAKO,

Kuis, Vkpaina,

Tamapenxo I'.B.,

K.10.H. Q0yeHm, 3a6i0ys8ayKa Kagheopu KOHCMUmMyyiiitHo2o npasa

IOpUOUYHO20 haxyrbmemy

CxioHoyKpaincbko2o HayioHanvHozo yuisepcumemy im. B. Jlans,

Kuis, Vxpaina

Anomauyin: y pobomi posensiHymi OKpemi acnekmu OeyeHmpaui3ayiiHux npoyecié Micyesux @IHAHCI8 &
Vrpaini, npunyunu epexmusnoi Oeyenmpanizayii wo CRPUAIOMb PELiOHATLHOMY PO3GUMKY, OCHOGHI MEXAHI3MU
@inancoeoi deyenmpanizayii ma desxi npagosi npobiemu 3abesneuenus eekmusHo2o 3acmocy8anHs NOGHOBAICEHD
opeanie Micyesoeo camospadysants 6 acnekmi Qinancoeoi Oeyenmpanizayii, npobremMu HOPMAMUBHO20 BUSHAYECHHS
mepMmini «pinancosa deyenmpanizayisy ma «PIiCKaIbHa OeYeHmpari3ayisny.

Knrouosi cnoea: @inancosa Oeyenmpanizayis, micyese Ccamo8psiOy8anHs, pe@opm Oeyenmpanizayii,

YAPAGNIHHAL.

diHaHCOBA CaMOCTIWHICT MICLIEBOTO

CaMOBpSIIYBaHHA € OCHOBHUM  IIPOSIBOM
HIPUHLIHITY CaMOCTIHHOCTI MiCIIEBOTO
caMmoBpsiAyBaHHsA. JlocmipkeHHS Yy  Tairysi
IIPaBOBOTO perysiaroBaHHs ¢inancoBoi
JereHTpati3amii 31ACHIOBAINCS SIK
BITYU3HSIHUMHU TaK i 3apyO>KHUMU
JOCIITHAKAMH,  30KpeMa  HajJ  TEMOIO

npautoBanu: B. Asep’siHoB, B. bakymenko, O.
baranoBa, JI. be33ybOko, 0. Tamymak, B.
3ariuukosa, JI. JlinkiBceka, B. Mamonosa, 1O.
Monogoxen, B. Hosak, S. Ilumunenxo, C.
Ilyns, B. ®enopenxo, 1. Uyrynos, B. IlIseus
ta 1H. Ilpore Oarato mnuTtansr B cdepi
MIPABOBOTO PETYNIOBAaHHS OKPEMHX aCIEKTiB
(¢iHaHCOBOI JeleHTpamizamii Ta 31HCHEHHS

yhnpaBmiHCBKUX — QyHKIIT y wik  chepi
3QMIIIIACS  HE JOCTaTHBO PO3KPUTHMH.
3okpema noTpeOyIoTh YIOCKOHAJIEHHS
MpaBOBI aCreKTH MepPepO3NOILTY
MTOBHOBA)KEHb 10710 yIpaBIiHHS
(GIHAaHCOBMMHM  pecypcaMH, KOHTPOJIIO Ta
BIIMOBIAATLHOCTI MK  IEHTPaJbHUM  Ta

MICIIEBUMU OpraHaMu yIPaBIIiHHS.

@diHaHCOBa ACHEHTpATI3AIIS € IIUPIIHM
MOHATTSAM aHX (QickaapHa abo OromKeTHA
nereHTpamizamis. lle KOMIUIeKCHe TMOHSTTS,
SIK€ TIOBHICTIO OXOIUTIOE cHucTeMy (hiHaHCOBOI
B3a€MOBIJTHOCHH MK JIEpXKaBOIO Ta OpraHaMH
MICIIEBOTO CaMOBpsIyBaHHS. B mporeci

¢dinancoBoi  neneHTpaiizamii - BiIOyBaeTbCs
Mepepo3NO/IiI  MOBHOBAKEHh MIDK PIBHAMU
OIO/KETHOT CHCTeMi Jep)KaBU Ta PO3LUIMPEHHS
CaMOCTIHHOCTI OprasiB MICIIEBOTO
camoBpsinyBaHHA. [leBHa dYacTuHa (iHAHCIB
3aIMIIAETBCS B PO3MOPS/KEHHI TIpoMaa 3

METOI0  IABUINEHHS  SAKOCTI, IIBHUAKOCTI
HAJaHHS TICBHUX TIOCIYI Ta CTBOPEHHS
CYCIITBHUX Oaar, M ABUIEHHS

BIJIMOBIIaTLHOCTI MicneBoi Biaau. OpraHu
MICIIEBOTO CAMOBpPSAYBaHHS MAalOTh IIEBHHIA
nepemk MpuOyTKIB SIKMH  TOBUHEH OyTH
JIOCTAaTHIM Uil BHMKOHAHHS iX 3aBJaHb Ta

GyHKIIM, a TakoX TMpaBO  CaMOCTIMHO
BCTaHOBITIOBATH po3mipu 3a3HAYCHUX
MpUOYTKIB.

Moo dickanpHOI nereHTpamizaiii, To
BOHA CTOCYEThCA TMOJATKOBOI ((hicCKaIbHOT)
cdepu, 30KkpeMa I10JI0 MOBHOBAXXEHb OpTaHiB
MICIICBOTO CaMOBPSTyBaHHS BCTaHOBJIIOBATH
abo ckacoByBaTM ToOJaTku abo  300pH
CaMOCTIHHO, a TaK0X ITOBHOBKEHHS IIIOJIO

aAKyMYJTIOBaHHS y Ka3Hi JepiKaBU
HEIMOJATKOBUX JTOXOIIB.

3aBmaHHIMU ¢dinancoBoi
JereHTpati3amii € nepexia BIJT
[EHTpali30BaHOi 0  JICUEHTPali30BaHOi

MOJICIII YIpaBIiHHS JepKaBHUMHU (piHAHCAMU;
3a0e3nedeHHsT  OIO/HKETHOI  CIPOMOXKHOCTI
MICIIEBOTO CaMOBPSITYBaHHS; peari3alis



NoJIoKeHb E€Bpomeichbkoi XapTii MicLeBOro
CaMOBPSITyBaHHS.

HopmatuBauM miarpyHTsM (iHaHCOBOT
JeneHTpaiizamii B YKpaiHi  BHCTYIAIOTh
KoHcTutytis ta 3aKkoHU YKpaiHH, MOJT0KEHHS
€Bponeicbkoi xapTii MiCIIEBOTO
CaMOBpsIIyBaHHsI, MocTaHOBU BepxoBHoi Paau

VYkpainu, ykasu IIpesmgenta  Ykpainuy,
KOZECKCH VYkpaiHu, IIOCTAaHOBU Ta
PO3NOPSKEHHS Kabinery Minictpis

VYkpaiHu, aKkTH MIHICTEpCTB, BIJOMCTB Ta
pilIEHHS OpraHiB MICIIEBOTO CaMOBPSIIYBaHHS.
[Iponiec nmeuentpamizamii B Ykpaini Oymo

posnouaro mpuiHATTAM y 2014  pomui
Konuermii pedbopmu MICIIEBOTO
CaMOBPSIyBaHHS Ta TEPUTOPIANBbHOT

oprasizariii BJIaJiy, MOJOXKEHHS SKOi 3HANIILIH
po3kpurtss B 3akoHi «IIpo moGpoBinbHE
00’€THAHHSA TEPUTOPIAILHUX TpoMaa», Ta
CIPUYUHWINA BHECEHHs 3MiH 110 [logaTkoBoro i
bromkeTHoro koaekciB YkpaiHu. 3a3HaueHHI
3MIHHM JJalii CTapT (PIHAHCOBIM JeIleHTpai3amii
B OCHOBY SKOI 3aKjaieHo naecsiTh KepiBHHX
IPUHIUITIB Opranizarii €KOHOMIYHOTO
criBpoOiTHUIITBa Ta po3BuTtky (OECP) 3
e(eKTUBHOI JleleHTpati3amii Mo CHpPUSIOTH
perioHaIbBHOMY PO3BHTKY. 3a3HaueHi
NPUHIIMIIA ~ 3aCTOCOBYIOTBCS 3 METOIO
e(eKTUBHOI JeLeHTpati3alii Ta CIPUSHHS
perioHaabHOMY pO3BUTKY [1]:

[Mpunnun 1: Yirko BuU3HAUMTH (YHKIIIT
KOKHOT'O PiBHS JIEP’KaBHOTO BPSTyBaHHS,

[Tpunnun 2: 3abe3nednTH AOCTATHICTH
¢dinancyBaHHA BCiX QyHKIIIH

[puanun  3: 3MinHeHHsS ¢icKambHOL
(6romxeTHOT) aBTOHOMIT 3 METOIO0
BJIOCKOHAJIUTH Mi3BITHICTh

[Tpuntun 4: IligTpuMka 1HCTUTYHIHHOT
CIPOMOXKHOCTI Ha CyOHAI[IOHAIBHOMY PiBHI

[Tpuntun 5: Po30yayBaTu BiANoOBiaHI

MEXaHI3MU  KOOpAMHAII  MDK  PIBHAMH
BPSAIyBaHHS
[Ipunuun 6: [TinTpumka

CIIBPOOITHUIITBA MIXK IOPUCIUKITISIMHU

[puanun 7: INocunuTu iHHOBAIiHE Ta
eKCIICpUMCHTAJIbHE BPSAYBaHHS Ta CIPHUATH
3aITy4eHHIO TPOMA/ISTH

[TpuHIMI 8: VYMOXKIUBUTH
3aCTOCYBaHHSA cXeM aCUMETPUYHOL
JeneHTpams3amnii Ta OTPUMaHHS BiI HUX
MaKCHUMaJIbHOI KOPHUCTI

[Mpuntun 9: TlocTiifHO ™iABUIYBAaTH
piBEeHb TPO30POCTi, BAOCKOHAIIOBATH
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30UpaHHs JaHUX Ta 3MIIHIOBAaTH MOHITOPHUHT
pe3yabTaTiB AiSITBHOCTI

[Mpuatun  10: IlocuneHHS TOMITHKA
pEerioHANBHOTO  PO3BUTKY  Ta  CHCTEM
BHUPIBHIOBAHHS

Koxen 3 BuIie3asHaueHHX MPUHLUIIB
Ma€ y CBOEMY CKJIaal MiANPUHIUIN, TEBHI
npaBuiIa CHEHU(IYHOrO CHPSIMyBaHHS, L1010
dinancoBoi  menentpamizanii. Hampukian,
KEepiBHUM MPUHIUIIOM JIEIIEHTpai3allii € JiTke
BU3HAYCHHs  (QYHKIIT  KOXHOTO  PIBHSA
JEp’KAaBHOTO BpSIYBaHHS, SKUH mependadae
MIIMPUHIUT - (ICKAITBHOI €KBIBaJIEHTHOCTI.

Jlocaiguuku BUIUISAIOTH HACTYITHI
OCHOBHI MeXaHI3MHU ¢diHaHCOBOI
nerneHTpamsanii [2; 3; 4]:

JenenTpanmizartis BUIATKOBUX
NOBHOB&)XEHb, (QYHKIM Ta 3aBgaHb. ToOTO
CTBOPCHHS HaWO1IBIIT OTNITUMATHFHOTO

Mepepo3nO/IiTy MOBHOBAXEHb MK OpraHaMu
MICIIEBOTO CaMOBpSIyBaHHS Ta OpraHaMu
BUKOHABYOI BN 3 YPaxXyBaHHIM KaJpPOBOTO,
¢biHaHCOBOTO, IHPPACTPYKTYPHOTO MOTEHIIATY
Ta pecypciB aaAMiHICTPAaTUBHO-TEPUTOPIATBHUX
ONMHUIb.  EKOHOMIYHMMH  TIOKa3HUKaMHU
JEeIeHTpati3amii BUJATKOBUX MOBHOBAXKEHb €
yacTKa BUJIATKIB MicueBux OropxeriB y BBIIL;
YacTKa BHUAATKIB JEPKABHOTO OMOIKETY Y
BUJATKaX  3BEACHOTO  OIO/DKETY;  YacTKa
BUJATKIB JepkaBHOro Oromxkery y BBII;
YacTKa BHJATKIB MICIIEBUX OIODKETIB Yy
BUJIATKAaX 3BEJICHOTO OIOJIKETY.

2. JlenienTpasizartis JIOXOMIB Ta
¢ickanbHUX TOBHOBaXKeHb. Llelt MexaHi3zM
nependavae CTUMYJTIOBAHHS OpraHiB
MICIIEBOTO CaMOBPSITYBaHHS 10 HAPOIIYBaHHS
noxoaHoi  0a3w  HUIIXOM  3a0e3MeueHHs
CyOHAI[IOHANTBFHOI BJIATU JOCTaTHIM 00CSTOM

¢biHaHCOBUX  pecypciB  Ta  (iCKalbHUX
¢ynkuii. Iloka3Hukamu, K1
BUKOPUCTOBYIOTHCS BU3HAYCHHS piBHS
JeleHTpatizamii  J0oXoaiB 1  (QicKaIbHUX

MOBHOB)XEGHb €: 4YacTKa JOXOJIB MiCIIEBUX
oromketiB BBII; wacTtka m0xo/iB aepkaBHOTO
oromkery y BBII;, cmiBBimHOIIIEHHS YacTKH
noxoxiB wmicueBux OwomkeriB y BBII Tta
YacTKH JOXOJIB JEpPXKABHOTO OIOJDKETYy Yy
BBII; wactka 10X0aiB JEp>KaBHOTO OIODKETY
y J0X0Jax 3BeJEHOro OI0/KEeTy; MUTOMa Bara
BIIACHUX JIOXOJIIB MICIIEBUX OIOJKETIB Y
CTPYKTYp1 JOXOJiB MICIIEBOTO
CaMOBpSIIyBaHHS, JacTKa MOJIaTKOBUX
HAJXOKEHb MICLIEBUX OIODKETIB Y



MMOIaTKOBUX HAJIXOKCHHIX 3BEJICHOTO
OrO/KeTy; MUTOMA Bara MICIEBUX MOJATKIB Y
JIOXO0JaXx MICIIEBUX OIOJIKETIB; YacTKa JOXOJIB
MICIIEBUX OIOJDKETIB y JI0XOJaX 3BEIEHOTO

OIOKETY.

3. YV nockoHaneHHs CHUCTEMH
peryitoBaHHsS MDKOIO/DKETHUX BITHOCHH -
I ABUIEHHS e(eKTUBHOCTI METOIUKHU

pO3paxyHKy BHUJATKIB MICIIEBUX OIOJIKETIB,
10 BPAaxXxOBYIOTHCS MPU BU3HAYEHHI OOCHTIB
MDKOIOJDKETHUX TpaHC(EepTiB Ta HAJAHHSI Yy
3aralbHOJICPIKABHOMY OFO/KETI KOIITIB ISt
OI0/KETIB CyOHAIIOHAILHUX OpTraHiB BJIAJH
Ha 3MEHIICHHs nudepenianii y 3ade3neueHH1
MICIICBOTO CaMOBPSIYBaHHS KOIITAMH IS
BUKOHAHHS JIeJIETOBAHUX MOBHOBAKEHb.

4. JleuenTpaiizaliisi KpeAUTHUX PECypCiB
— JIOCTYII MICIIEBUX OpTraHiB BIaJW Ha PUHOK

BHYTDIIIHIX Ta  30BHINIHIX  3all03UYCHb,
M ABUILEHHS e(eKTUBHOCTI JUSIIBHOCTI
(h1HaHCOBO-KPEAUTHUX YCTaHOB, 111(0)

nepe0yBaroTh Y BIACHOCTI OpPTaHiB MiCIIEBOTO
CaMOBPSAyBaHHS PI3HUX PIBHIB.

B npomeci 3piiicHenHs  pedopmu
nerneHTpamsanii B YkpaiHi Oya0 YTBOPEHO
OroKeTH 00'€THAHUX TEPUTOPIAIBHUX IPOMa]
(OTT), sx HOBY JaHKy MICIIEBUX OFOJIKETIB.
bromker OTI Mae BelIHMKI MOKIHUBOCTI,
OCKUJIBKM 11l TpoMaaud HaOyBarOTh OlIbIIIe
¢yHKLiA, TOBHOBaXEHb Ta  (HIHAHCOBUX
pecypciB Ha piBHI MICT 00JacHOTO 3HAYCHHSI.
bromkern OTI maroTh TpsiMi MiXKOIOJDKETHI
BIJIHOCHHH 3 JCp)KaBHUM OIOJDKETOM Ta

MOKYTh OJIepPIKyBaTH TpaHchepTu 3
JIEP’KaBHOTO OIOJKETY.
OCHOBHUMH IOXOJaMH OpraHiB

MICIIEBOTO CAMOBpPSIAYBaHHS € TMOAATOK 3
noxofiB (Gizuunux ocid 60%; MicIieBi MOJaATKH
Ta 300pH; aKIM3HUA TOJATOK; TOXOAHU BiJ
BUKOPHUCTaHHS KOMYHAJIBHOTO MaifHa; IuIaTa

3a  HaJaHHS  aJAMIHICTPaTUBHUX  IIOCIYT,
TpaHchepTH.
Hapasi B VYkpaini CTBOPEHO

HOPMATHBHUN OaszuWc JAemeHTpaiizarii, s
3MIMCHEHHsT TIPOIECIB JELeHTpai3amii; 3a
OopraHamu MICIIEBOTO CaMOBPSITYBaHHS
3aKOHOJIAaBYO 3aKpIIUIEHO pecypcHa 0a3za ams
3MIHCHEHHS TIOBHOB&XEHb 3 YpaxyBaHHSIM
HOTO  TEpUTOPIAILHOTO  PO3MOAITY  Ta
ctBoperHst cucremu OTI; BigOymocst dwiTke
PO3MEXKYBaHHS JIOXOMIB Ta BUTpaT MK
BIJIMOBIIHUMH PIBHSIMHU MICIIEBUX OIOKETIB
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Ta CTBOPEHI MEBHI (PIHAHCOBI TapaHTii I
OpraHiB MiCLIEBOTO CAaMOBPSTYBaHHS.
dinancoBa JeIEeHTpaTi3aIis Mae
TEHJCHII0 /IO PO3UIUPEHHS POl  Ta
nmoBHoBaxkeHbL OTIT Ta B3aeMomnor’si3aHa 3

peamizamliero  IHIIMX  JelEeHTpai3aliitHux
pedbopm - aaMiIHICTPATUBHO-TEPUTOPIATHHOT
pedopmu, pedopmu MOJIITUYHOT

JeleHTpati3aiii, JereHTpaizalii ynpaBiiHHs,
€KOHOMIYHOT JIeIIeHTpai3allii.

Croromai B YkpaiHi BigOyBaeThcs
OpYTHd eTamn JereHTpati3allii, SKuii MOBUHEH
OyB 3aBepmmutucs y 2021-2022 p.p. ane, y

Hachmiok  30poiHOi  arpecii  pociiicbkoi
denepamii  He 3MIr y TIOBHIK  Mipi
peai3yBaTHcs. Ha bOMY eTarmi
nepeabdavanocs BHECEHHS HEOOX1IHUX
nornpaBok 1o  Koscrutymii  Ykpainu,

YXBaJICHHS HOBUX 3aKOHIB, IO PETYIIOIOThH
NPUHIUIH aIMiHICTPAaTUBHO-TEPUTOPIATBHOTO
YCTPOIO  JIepXKaBH, YTOYHEHHS  TEPEIiKy
MOBHOB@)XEHb, IOCIYl OpPraHiB MiCIEBOTO
CaMOBPSIIYBaHHS, 3aXO0/U MO0 KOHTPOJIO 3a
iX poO0TOI0, MPUHHATTS 3aKOHY IPO MICIIEBi
pedbepenaymu. B maiiOyrHpOMy Tmporieci
BimOynoBu  YKpaiHi IicIIst [IOJOJIaHHS
30poitHOi  arpeciii  pocii HEOOXiTHHUM €
po3poOka Ta MpUUHATTS cTpaTerii (iHaHCOBOT
JereHTpamsanii, ska Oyae copsMOBaHa Ha
PO3IIMPEHHS TOBHOBAXEHb OPTaHiB MICIIEBOTO
CaMOBPSIIYBaHHS, BCTAHOBJICHHSI TIPUHIIHITIB
BIITOBIAAJILHOCTI 3a CBOECYACHE BUKOHAHHS
(dhiHaHCOBHX 3000B's13aHb. Jopeunum
BUJAETHCSl  CIPOLICHHS JOCTYIYy OpraHiB
MICIIEBOTO CaMOBpSIyBaHHS 10 (iHAHCOBHX
pecypciB  (HampuKiaj, IIISXOM CTBOPCHHS
¢iHaHCOBUX oOpraHizaiii, SKi MPeICTaBIAIOTh
iaTepecu OTT'), BCTaHOBIEGHHS TPO30pUX Ta
CHPOIIEHHUX IMPOLEAYp Ta YMOB eMicii HiHHUX

narnepis TUTS OpratiB MICIIEBOTO
CaMOBpsITyBaHHS.

Cepen  TEOpeTHYHHX  TpoOIeM M0
noTpeOyIOTh  BHPINIEHHS  CHiJ  Ha3BaTu
TEPMIHOJIOTIYHY  HEBU3HAUCHICTh:  HAsBHE
napayejabHe BIKMBAHHS TEPMiHIB «(piHaHCOBa
JEIEHTpaTi3allis, «(pickanbpHa
JEeTeHTpai3alisa, «OI0KETHA
JeleHTpam3amis».  TakoX  BUKHUBAIOTHCS
TEPMIHU  «ACLEHTpati3aliss BUIATKIB» Ta

«IeneHTpaizamis goxoniBy. Ha Hamry mymky
3aKOHOJABEIb MAa€ YHUTKO BU3HAYUTH 3MICT
KOXXHOTO 3  TEpMIHIB, SKI HOCSITh
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CHHOHIMIYHMH  Xapaktep 1 TOTpeOyIOTh a/IMIHICTPAaTUBHO-TEPUTOPIATHHOTO YCTPOIO Ta
KOHKpETH3aIlii. M ABUILIEHHS e(eKTUBHOCTI JISIIBHOCTI

TakuMm YMHOM, HE3BaKalOYW Ha TIEBHI OprasiB MICIIEBOTO CaMOBPSITyBaHHS,
yemixu, YkpaiHa 1 pmami moTpebye pedopm MPABOBOTO Ta OpraHizaliifHoro 3abe3meueHHs
1040 YIOCKOHAJICHHS CUCTEMHU MIPOIIECIB PEryIIOBaHHS JEIEHTpaTi3aIlii.
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OCOBJIMBOCTI OIIVIATH ITPAIII
B YMOBAX BOEHHOI'O CTAHY

Camoiinenxo M.C.,

cmyoenmka 3 Kypcy 1opuoudHo2o gaxyivmenty
YHY im. Ilempa Moeunu,
Murxonais, Ykpaina,

Baneuwvka O.B.,

K.}0.H., 00YeHmKa, doyenmra kageopu icmopii ma meopii depacasu i npasa

YHY im. Ilempa Moeunu,
Murxonais, Yxpaina

Anomauin. Pobomy npuceéaueno numauHio OnIAMU NpAYi NPAYIGHUKIE NI0 YAC B0EHHO20 CMAHY.
Ilpoananizosano 6i0noGioHi HOpMU 3AKOHOOABCMBA NPO NPaylo 3 MOYKU 30py egexkmuenocmi. Busnaueno iioeo

npoecaiunu ma 3anponoHo8aAHO WiIAXU ix noooaaums.

Knrouosi cnosa: onnama npayi, mpyoosi 6i0HOCUHU, NPayieHux, pobomooaseyb.

BBeneHHsT BOEHHOTO CTaHy B YKpaiHi
BIUTMHYJIO Ha BCl CepH KUTTSA CYCIUILCTBA.
Bunstkom He crama U cdepa TpPyIOBHUX
BIJIHOCHMH. 3ajyisi  3JIMCHEHHS  TPaBOBOL
pernamMeHTarii TpyJOBUX BIIHOCHH B IEpioj
nii BOEHHOTO CTaHy OyB NpUUHATHN 3aKOH
Vkpainu  «IIpo  opranizamito  TpyJOBHX
BIJIHOCHH B yMOBaX BOEHHOTO CTaHy» (mami -
3akon) Bix 15 6epes3nst 2022 poxy Ne 2136-1X.
3aK0H BHU3HAYA€ OCOOIMBOCTI PETyJIOBaHHS
BITHOCHMH Yy cdepi mpaiui, B TOMY YHCITI
BITHOCUH CTOCOBHO OILIATH nparti
MPaliBHUKIB, i YaC BOEHHOTO CTaHy.

[IpoGnemu 3abe3meueHHs HAJICKHOTO
pIBHA OIUIAaTH Tpami JOCHiPKyBaldW —Taki
naykosii: JL.II. AmeniueBa, O. B. Banenpka,
M. L. Inmun, . B. Cimyrina, B. 1. Illepbuna
Ta 1HIII.

[IpamiBHKaM B CydYacHHUX YyMOBax
peanizyBaTH MpaBO Ha TIHY OIUIATy IIpari
cTae OUIBII CKJIAJHO, a4 YacOM 1 HEMOJKIIHBO
yepe3 00 €KTHBHI Ta CyO €KTHBHI (haKTOpPH,
MOB’sI3aHi SK 13 OpPTaHi3aIli€r IpoIecy mpar 3
OOKy TIpalliBHMKA, TaK 13 BHUKOHAHHSIM
000B’s3Ky  po0OOTOHaBLA 32  TPYAOBUM
JIOTOBOPOM — HAJaTH POOOTY TMpaIliBHUKY Y
3B’SI3KY 13 BEICHHSM aKTHBHHX OOMOBUX il
Ha Tepuropii, ne Oyno wmicie poboTu
npamiBHUKa a00 3 1HIIUX MPUYHH, OB’ I3aHUX
13 3a0e3meueHHsIM O€3MEeKH CTOPIH TPYAOBOTO
JoroBopy abo wieHis Horo cim’i [1, c. 248].

3a3HaueHUM 3aKOHOM ymepiie B icTopii
perymaioBaHHS  TPYIOBHX BIIHOCHH  OyIo
00MEXEHO TPY/IOBI IMpaBa, 110 TapaHTYIOTHCA

cratrtsimu 43 ta 44 Koncrutyiii Ykpainu Ta,
SK HaCHIZOK, 3BY)KEHO 0OcCsr rapaHTii
npaiiBHUKIB y cdepi ortaru mpami. Crarrs
10 BkazaHoro 3akoHy mepenbdayae, IO
«3apo0iTHA IJIaTa BUIUIAYYETHCS MPAIIBHUKY
Ha YMOBaX, BHU3HAUCHUX TPYAOBUM
oroBopoM. PoOoTonaBers MOBHHEH B)KHWBAaTH
BCIX MOXIMBHUX 3aXOfiB IS 3a0e3medeHHs
peamizamii mpaBa MpaIiBHUKIB Ha CBO€YACHE
OoTpuMaHHs 3apoOiTHOI miatu. PoGoronaBenb
3BUIBHSETHCA  BiJ  BIANOBIZAJIBHOCTI 34

MOpYIIEHHST 3000B’s3aHHS  IIOJO0 CTPOKIB
OIJIaTH Tpami, SKOO0 JOoBeAe, 1o  IIe
MOPYIIEHHS  CTalOCsl  BHACHIMOK  BEJCHHSA

OoitoBux nmifi abo mii 1HmMMX OOCTaBUH
HenepeOopHOi chitH. 3BUTBHEHHS pOOOTOIaBIIS
BiJI BIJIMTOBIIAJILHOCTI 32 HECBOEYACHY OILIATy
mpami  He 3BUIBHSE WOTO BiJ OOOB'SI3KY

BUIUIaTH  3apoOiTHOi  Twiatw. Y pasi
HEMOXKIIUBOCTI CBOEYACHO] BUILIATH
3apo0iTHOT  TJIaTH  BHACHIIOK  BEJACHHS

0OMOBHX [i, CTPOK BHIUIATH 3apOOITHOL
IUIaTH  MOXe OyTW  BIATEPMIHOBaHHUU 10

MOMEHTY BITHOBJIEHHS IISUTBHOCTI
nignpueMcTBay [2].
BigmosigHo 1o KOMEHTaps

MinicTepcTBa €KOHOMIKHM YKpaiHU 10 LBOTO
3aK0oHYy «y BHUIIJIKy MOPYIICHHS 3000B’I3aHHS
1010 CTPOKIB OIUIaTH TMpari, podoToaaBelb
TIOBHHEH JTOBECTH, IIO 1€ MOPYIICHHS CTaIoCs
caMe BHACIIOK BeAeHHS 0oMoBHUX Hi a0o il
IHIIUX OOCTaBMH HemepeOOpHOi cuiu. SKmio
3a3HayeHl BHINE OOCTaBUHU HE JOBEJEHI -
poboToaaBelb HeCe BIAMOBIATBHICTh



BIAMOBIAHO O 3aKOHOJABCTBA. 3BUILHEHHS
BiJ BIJIITOBIAAILHOCTI 3a MOPYLICHHS
3000B's13aHHS BHACHIIOK BEIEHHS OOMOBUX il
abo nii iHmMX 0OCTaBMH HENEepeOOPHOI CHIIU
(popc-Maxkop) He 3BUIBHSAE BiJg BUKOHAHHS
caMoro 3000B's3aHHSA. TakUM YMHOM, ITiCIIS
YCYHEHHS BUIIE3a3HAYCHUX OOCTaBUH 0co0a
3000B’s13aHa BUKOHATH BCi CBOI 3000B'sS3aHHS
nepes 1HIIoK CTOPOHOOY [3].

Hopmu 3akoHy BIUIMHYNIH Ha piBEHb
JIOTOBIPHOTO peryiroBaHHs TPYIAOBHX
BITHOCHH, Yy TOMY uHcli y cdepi ommatu
nparli, (PaKTUYHO 3BY3MBIIN MEXI HOTO Mii IpH
perymaioBaHHI OKpPEMHUX TPYAOBUX BiJHOCHH,
30KpemMa SK HaJaHHS TMpaBa pPoOOTONABIIIO
3MIHIOBaTH  ICTOTHI yMOBM mpami 0e3
MOTEepPEePKEHHsl TpalliBHUKAa B TMOPSAKY, LIO
BU3HaueHuil crarrero 32 Kogekcy 3akoHiB mpo
npamo Ykpainn (mami — K3nll Vkpainm).
Heo0xigHo 3a3Ha4ymnTH, 10 MiJ Yac peanizarii
OpOr0  MpaBa  poOOTONaBelb  IOBUHEH
BpaxoByBaTh Hopmu cT. 9 K3nll VYkpainm,
SKUMH BCTAHOBJIEHO, L0 «YMOBHU TPYIOBHUX
JIOTOBOPIB, fKi MOTIPIIYIOTH  CTAHOBUIIE
IpaliBHUKIB TOPIBHSIHO 3 3aKOHOJaBCTBOM
VYkpainu npo mparto, € He{iHCHUMM.

Bkazana crarts K3nll VYkpainn €
rapaHTi€l0  JOTPUMaHHS  BCTaHOBIIEHOTO
obcsary  mpaB  mpaliBHUKAa B MeXKax
JEP)KAaBHOTO PEryJIIOBaHHS OIUIATH  TpaIl,
TaKUX SK BUILJIATa 3apOOITHOT TUIaTH HE HIKYE
BU3HAYEHOI JepXkaBol0 ii  MIHIMaJIbHOTO
po3Mipy, BHUKIIOYHO SK OCHOBH  PIBHS
MmarepiasbHOro 3a0e3NedeHHs] NpalliBHUKa, a
He TpaHMuYHOi ii MeXi, IO Hapas3i Yacro
TpamisieTbcsi Ha mpaktuli. [lommpenumu Ha
CBOTOJHIMIHINA JIeHb € (aKTH 3ITOBXKHUBAHHS
poboToaaBIsAMU npaBamH, HaJaHUMH
3akoHoM. 30KpeMa, Taki  3JOBXKHUBAHHS
CTOCYIOThCSl HEBHUILJIATH 3apoOITHOI IUIATH
MpamiBHUKAM Y BCTAHOBJICHOMY TPYAOBHUM
JIOTOBOPOM PO3MIpi YK MOPYUICHHS TEPMiHIB 11
BUIUJIATH TIPalliBHUKAM, SKi TPAlIOOTh Y
MICIISIX, JI€ HE MPOBOAATHCS OoOiOBI mii Ta
HiIPUEMCTBO  HE  MPU3YNHUHSIIO  CBOIO
roCTIOIaPChKY MIsUTBHICTH [ 1, c. 249; 4].

S0 po3rasgaTd  poiib  AOTOBIPHOTO
perymioBaHHsT ~ mpaimi  3a  3aKOHOM B
NO3UTHBHOMY BHMMipi, TO BapTO 3aCTOCYBaTH
OUIBOBMH  MIiOXIT, aHaI3yl0Oud  PIBEHb
epeKTUBHOCTI  peamizamii  Horo  HOpM.
Pesynbrar Aii OKpeMUX HOPM Ma€ BHUCOKY
e(EKTUBHICTb, TaK 5K 32 HEBEIMKHI IPOMI>KOK
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4acy JOCATAEThCS MeTa MPaBOBOI HOPMH —
3a0e3neueHHs] oOpraHizamii mpami mijg  dYac
BOEHHOTO cTaHy. Ilpm 1pomy, opranizaris
poOOTH TpaliBHUKA MPUCTOCOBYETHCS 0 THUX
O0COOIMBUX YMOB, B SIKHUX pe€aJli3ye€ThCsS HOTO
MpaBO Ha Tpamip. B 1boMy acmekTi MoKHa
CTBEPI)KYBaTH TIPpO €(EKTUBHICTh JCTKHX
HOpM, SIKa JIEMOHCTPYE TICHMHA 3B'A30K i3
COIIAJIPHOI 3YMOBJICHICTIO 3aKOHOJIaBUOTO
BpETyJIIOBaHHS Iporecy mpari [ 1, c. 249].

B Toif ke wac, HEe BCi HOpMH 3aKOHY
MOXYTh MaTu MO3UTHUBHUI piBeHb
edpekTuBHOCTI.  Bapro  3a3HaumTH, 110
JOBEJICHUM B paMKaX HayKOBUX JIOCIHI/KCHb €
(hakT HU3BKOT €(PEKTUBHOCTI MPABOBOi HOPMH,
AKIO 11 po3poOka Ta NPUHHATTS HE OyiH
BHUKJIMKaHI aKTyaJTbHUMU noTpedaMu
CYCIIJTbCTBA [5]. Husbkuit piBeHB
€()EeKTUBHOCTI MOXXYTh MaTH TOJIOKEHHS 1. 4
cT. 10 3aKkoHy, SKMMH BCTaHOBJIEHO, L0 «Y
pa3i  HEMOXXJIMBOCTI CBOEYACHOI BWIUIATH
3apo0iTHOT  TUIATH  BHACHIJOK  BEIEHHS
O0OMOBHMX Jid, CTPOK BHUILIATH 3apOOITHOT
miaTu Moke OyTH BiATEpMIHOBaHMA 10
MOMEHTY BITHOBJICHHSA IISUTBHOCTI
mnignpueMcTBay. [lpuunHOIO € Te, IO mNpHU
MPUAHATTI JTaHOT HOpMHU HE OyJIM BpaxoBaHi
Cy0'eKTHBHI Ta OO’€KTHBHI UYMHHHUKH  ii
peamizamii: yn Oyae Bois y poOOTOMABIST Ha
BiTHOBJICHHS POOOTH MIAMPUEMCTBA, 1 YU
OyayTh MaTepialibHI pecypcu Ha BiJHOBJIEHHS
Ta HAJNAro/PKeHHS poOOTH mianmpuemcTBa. Ha
Hally JyMKY, 3aKOHOJaBellb MpH MPUHHATTI
i€l HOpPMHU TOBUMHEH OyB Oijblle YyBaru
OPUAUTATH  JEP)KABHOMY  PETYITIOBAHHIO
OILIATH mparti MpaIliBHHUKIB TaKuX
T IITPUEMCTB, 3a0€e31eunBIIN JIOJTATKOB1
rapaHTii Ha HaJieXkH1 iM ButIaTH [ 1, c. 249].

3ayBaXMMO TaKOX, IO BIAMOBIAHO 10
cratTi 11 3akoHy «Ha TepioJ BOEHHOTO CTaHY
Iisi  OKpEeMHUX  TIOJIO)KE€Hb  KOJIEKTUBHOTO
JOTOBOPY  MOXe  OyTW  3ynmMHEHa  3a
iHiIIaTUBOIO poOoTomaBIi». Lle MoXyTh OyTH,

30KpeMa 1 TIOJIOKEHHS, IO CTOCYIOThCS
OILIATH mpaii MPAaIiBHUKIB. Aine
poboToMaBeIlb  MOBHMHEH  BXKHMBAaTH  BCIX
MOXIJIMBHX  3aXOdiB WIS  3a0e3ledeHHs
peamizamii mpaBa MpaliBHUKIB Ha CBOEYACHE
oTpuMaHHs 3apoOiTHOI miuatu. OCKUTbKU
3BUJIBHEHHSI poboTomaBIs BIJT

BIJIMOBIAAILHOCTI 32 HECBOEYACHY OILIATy
mpaii He 3BUIBHSE WOro Big 0O0OB'SA3KY
BUILJIATH 3ap00iTHOT miatu [6, c. 412].



OTxe, He [AMBIAYMCH Ha  IIEBHE
OOME)XeHHS MpaB NPAIiBHUKIB LIOJ0 OIUIATH
ix  mpami, 3akoHom  Ykpaimm  «lIpo
OpraHizaulilo TPYAOBUX BIJIHOCHH B YMOBax
BOEHHOTO  CTaHy» OyB  mepenbaueHuid
MeXaHi3M 3axucTy ix mpas. Ilpore, neir 3akoH
Ma€ psl NPOTajMH, sIKI MOXXE BHKOPHCTATH
poboToaaBeIs, mod 0OMEKUTH a00
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CKOPOTUTH PIBEHb OIJIATH Tpalli MpaliBHUKIB
Ha TMepioJ BOEHHOTO CTaHy 3a/Js BIIACHOI

Burogd. ToMy  JONUIBHOIO BUIACTHCSA
po3poOka Ta  BIOPOBA/PKEHHS  OpraHamMH
JIepkaBHOI ~ BIagu  OUTbIl  €EKTUBHHUX

MEXaHI3MIB KOHTPOJIIO 3a J0OpPOCOBICHICTIO
poboToaaBIlsd, 30KpemMa B KOHTEKCTI OIUJIaTH
nparli npariBHUKIB.
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MI’KHAPOJHA IIIATPUMKA CTAJIOT'O PO3BUTKY
I'POMA/IN YEPE3 BJIOCKOHAJIEHHA ITPOLIECIB
MICHEBOI'O CAMOBPsAJ1YBAHHA

Cemenenxo 1.M.,

0.e.H., npog., 3a8i0yeau Kaghepu eKOHOMIKU [ NIONPUEMHUYMEA,

Kepisnux Pecypcrnozo yenmpy 3i cmanozo po3eumxy npu

Cxionoyxpaincekomy HayionanvHomy yuieepcumemi im. B. Jlans,

Kuis, Vxpaina

Anomayin. Haconouleno na akxmyanbHocmi cmano2o po3gumky came Ha pieHi epomad. Pozensnymo kniouosi
3ax00U I pe3yrbmamu  MidiCHAPOOHOI NIOMPUMKU CMAN020 PO3GUMKY 2POMAOU uYepe3 B00CKOHALEHHS Npoyecie
Micyesoeo camospadysanta. Hasedeno npuxinad misxchapooHoi npoepamu, aKka moxce 6ymu KOPUCHOW O 8iOHOBIeHHS

i cmanozo pozsumky Ykpainu.

Kniwouosi cnosa: cmanuii po3sumox, mMepUmMopiaibHa 2pomacd, MidCHApoOHa RiOmpumKa, Micyege

Camo8ps0y8anHsi.

[MuranHs CTamOr0 PO3BUTKY TPOMAT €
aKTyaJIbHUMHU BK€ MPOTATOM TPHUBAJIOTO 4Yacy.
Benuka KiNbKICTh MIKHApOJHUX Iporpam i
MPOEKTIB Oyja 1 € chpsiMOBaHa caMme Ha IO
npobaemMaTuky y Trpomajzax pi3HMX KpaiH
cBiTy. Bixe Ginbuie 20 pokiB MUTaHHS CTAIOTr0
PO3BUTKY OOTOBOPIOIOTHCS HA PI3HUX PIBHAX 1
3a pI3HUMH HampsiMaMmH: 30KpeMa, YXBaJeHI Y
2000 porri Limi po3BuTky THCAYOMITTS ¥ 2015
pomi Oynu TpanchopmoBani y Ll cramoro
po3ButKy. IIpoTe, He3BaXkar0YM Ha MOCTIHHUN
nporpec y neskux chepax, JOCATHEHHS IUIeH
CTaJIOTO PO3BUTKY HE MPOCYBAETHCS 3 TIEIO
MIBUJKICTIO, sIKa TOTpiOHA OISl iX BYACHOTO
nocsTHeHHS. Sk Oyio 3a3Ha4eHO Ha OJTHOMY 13
CaMiTiB, MPHUCBSIYECHOMY JOCSATHEHHIO IIiJIei
CTaJIOr0 PO3BUTKY, CBITY MOTPiOHI TJI0OANbHI
mii, 1mo0 3a0e3lMeunTH CUILHE ITOJITHYHE
JTAEpCTBO Ta BIJJIAHICTh KOHIICMIIi CTaloro
PO3BUTKY Ha pIiBHI HAIllOHATBHUX YPSOIB, 1
30KpeMa, BigmoBimHI  mii  ypsagy, 1100
MOO1TI3yBaTH JIep’KaBHI YCTaHOBH, OIOJDKETH
Ta TOJITUKY IJIsi OOpOTHOM 3a JOCSATHEHHS
3a3HaueHux et [1].  IIpore  okpim
JIep’KaBHUX HACTaHOB MOTPIOHO CHOHYKAaTH 1
MOTHUBYBaTH caMi T'pOMajad, SKi B TIpoIleci
JeleHTpai3allii, o BiA0yBalOTHCS HE JIMIIE B
VYKkpaiHi, OTpUMaaud TIOBHOBAXKEHHS CaMHM
po3mnopsi/pKaTucs CBOIMU pecypcamu. Tomy
caMe 3aBISKH BJIOCKOHAJEHHIO IPOIECIB
MICIIEBOTO CaMOBPSIyBaHHS BOagaeTsCsA
CTaJIMi pO3BUTOK I'POMAIH.

Came racimo Arenmu 21 (ITopsiaky
neaHoro Ha XXI cromitts) [2] — «mucu
I00aNbHO, T JIOKAIBHO» — HAroJIONIye Ha
TOMY, TIO Jii Ha MICIIEBOMY PiBHI € KIIOYEM JI0
BHUpIIIEHHS 0aratbox Ti00aJbHUX TPOOJIEM 1
BUKJIUKIB, SIKI CHOHYKalu A0 (OPMYITIOBaHHS
nuied  cramoro  po3Butky. lle  racmo
MIJKPECIIOE, IO MICHeBl [ii € HapiKHUM
KaMEeHEeM TUIS BUPIIICHHS NEeSTKUX
HalaKTyallbHIIUX Cy4acHHUX npooieMm.
JlokanpHi 7ii  CTOCYIOTBCS  PI3HOMAaHITHUX
MPOLIECIB 1 MPOEKTIB HA MICIli, CIPSIMOBAHUX
Ha PO3pOOKY Ta BIPOBAIKEHHS KOHKPETHUX
pillieHb KOHKPETHUX MPOOJIeM, SIKi BUHUKAIOTh
y peasibHOMY 4aci. JlocaimKkeHHST TOKa3yloTh,
o Aii Ha MICIIEBOMY pPiBHI MOXYTh JTOCATTH
TOTO, YOTO HE MOXYTh 3pOOUTH [ii Ha IHIINUX
piBHSAX ympaBimiHHA. bBIM3BKICTH 1 ydacTb
MICIICBUX YYaCHUKIB y BUPIIIECHHI HarajabHUX

npo0ieM  TOCWIIOE  IXHIO  KOJEKTHBHY
MOTHBAIIIIO Ta 3/IaTHICTh CIpUATU
€KOHOMIYHIM, coIiaJdbHIH Ta €KOJOIiuHiMi
CTaJIOCTI. s OJU3bKICTD Crpusie

MIEPETBOPECHHIO IIIJIEH Yy KOHKPETHI CTpaTerii,
MOJIETIIYE KOOPAMHAIIIO 3aBlaHb, CIIPUSE
MoOuTi3amii pecypciB, HaJae akTOpaMm BILIMB
Ha pIIEHHS, AKi iX CTOCYIOTBCS, 1 CIpHSE
comianpHilt  BignmoBimampHOCTI [1].  Oxpim
IBOTO, Yy TIPAarHeHHi JOCATTH LiJi CTaJoro
PO3BHUTKY MICIIEBI TpOMaad peaTi3oBYIOTh
aKTUBHOCTI 1 3axomu, sKi 0e3mocepeaHbo
CTOCYIOTBCSl CAMHX T'pPOMaJl, a HE BiINAICHUX
TEpPUTOpid, PO fAKI BIACYTHS IMOBHA 1 TOYHA
iHpopMmarris.



He3Baxaroun Ha «IONYJISAPHICTE» 1
00’€KTHBHY 3HAYyIIICTh CTaJOr0 PO3BUTKY
TpOMaIu, cami opraHu MICIIEBOTO
CaMOBpsITyBaHHS 4YacTO €  HECIPOMOXKHI
JOCSITaTH TTOCTABJICHUX IIiJIeH y cepi cTanoro
po3BUTKY uepe3 Hu3ky mnpuunH. Cepen
MPUYHH MOXHA 3a3HAYUTH K Opak ¢axiBIliB,
BIAIIOBIAHMX HABMYOK 1 3HAHDb, IHIINX BHIIB
pecypciB, Hacammepen, (iHaAHCOBUX, TaK 1
BIZICYTHICTb OadeHHs MailOyTHIX pe3y/bTaTiB.
ToMy s TIATPUMKH CTajJoOro PO3BUTKY
rpomMau BXJIHBUM € 3alTy4eHICTh
MDKHApOJHHUX OpraHizamiii 1 TPOEKTIB, sKi
CIPSIMOBYIOTh CBOIO TiSUTBHICTB Ha
BIOCKOHAJICHHS MPOIIECiB MICIIEBOTO
CaMOBpsITyBaHHS.

Busnatoun BaXJIUBICTh PO3BUTKY
CIIPOMOXKHOCTI ~ MICLIEBOTO  yIpaBIIiHHSA Ta
MICIIEBOTO PO3BUTKY JUIsl BUKOHaHHA [lopsaky
nenHoro g0 2030 poky Ta nmokamizari L{imei
CTaIOTO  PO3BUTKY,  MATPHUMKY  HAJae,
Hacamnepen, [Iporpama Poszsutrky OOH [3].
[Ipu uyomy, sIK 3a3Hau€HO Yy BIAMOBIAHOMY
3BiTi, JIOKANi3aIlil0 PO3BUTKY HE  CIIiJ
po3risgaT  SIK  Mepekiax  ri00albHOl
MOJIITUKHA B MICIIEBUI KOHTEKCT, a CKOpIIIe K
Impolec, 3aCHOBaHWMM  HA  PO3IIMPEHHI
MO>KJIMBOCTEH MICIIEBHX 3aIliKaBIICHUX CTOPiH,
CIpsSIMOBaHMK Ha Te, 100 3pOOUTH CcTanuit
PO3BUTOK OUIBII YyWHHM 1 BIJIOBITHUM
MICIIEBUM TOTpeOaM, MparHEHHSM 1 KUTTAM
yepe3 TMOCTidHI OOMIHM MK TJIOOATBHUM,
HaIllOHAJTFHUM 1 MICIIEBUM PIBHIMH. YCIM
napTHepaM — ypsJIy Ha BCIX  PIBHIX,
TPOMAISTHCBKOMY CYCIIUIBCTBY, TMPUBATHOMY
CEKTOPY, areHIlisIM PO3BUTKY — MOTPiOHO Oyre
mpamoBaTH  pa3oM, MO0  3a0e3nedyuTH
CTaOIBHUH Tporpec y i TpanchopmariiiHii
nporpami  po3BuTKy. Ilg  iHTerpoBana
CTPYKTypa MiATPAMKH MICIIEBOTO BPSIyBaHHS
Ta MICIIEBOTO PO3BHTKY € OJHIEID 3
OYaTKOBUX (OPM HIATPUMKH 3 OOKY CHCTEMHU
OOH mnaptHepaM y pi3HHMX CYCHUJIBCTBaxX Ta
€KOHOMIKaX, fKi TmepeOyBaloTh Ha pI3HUX
eTamnax pO3BUTKY, 1100 BUPOOUTH CTpaTerito
JoKamizamii 1OT0 TMOPSAKY JjaeHHoro |[3].
Buxonsun 3 anamizy 1 A0cBimy poOoTH Yy
pizaux kpaima, [IPOOH 3a3nauae mpo
KJIFOYOB1 3aXOAM 1 pe3yJabTaTh MIKHAPOIHOT
MiATPUMKH CTaJIOTO PO3BUTKY TPOMay 4yepes
BJIOCKOHAJICHHSI TIPOIIECIB MiCIIEBOTO
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camoBpsinyBaHHs (puc. 1). Cami )k aKTHBHOCTI
1 pe3yJbTaTH COPHUITHMYThH CTaJIOMY PO3BHUTKY
TpOMaJM Yepe3 MOKPAIICHHS SIKOCTI IKHUTTS
JUTSL MICIIEBUX MEIIKAHIIIB 1 TOOYAOBY CTIHKHX
JEPIKABHO-CYCITIBHUX BIJTHOCUH Ha
MiciieBoMy  piBHI.  PeanmbHi  mpukimamu
3aCTOCYBAaHHS  KIIFOUOBUX  3aXOIiB  JUIA
JMOCSATHEHHS ~ CTaJIOTO  PO3BUTKY  MOXHA
CriocTepiraTd He JIMIIE Yy TPEICTAaBHHUIITB
[TPOOH B pi3nux kpaiHax [3], a ¥ 1HmHX
opraHizauii, fKi JAOTPUMYIOTBCS OpPIEHTHPIB
CTAJIOTO PO3BHUTKY TPH IUTAHYBaHHI CBOE]
TiSUTBHOCTI, CHOPSIMOBAHOT HAa  MiJBUIICHHS

CIPOMOXKHOCTI OpraHiB MiCIIEBOTO
CaMOBpSITyBaHHS 1 BJIOCKOHAJICHHS
BIJITOBIAHAX MPOIIECIB. Cepen TaKHUX

opraHizamii MOXHa 3a3Ha4YUTH ATEHTCTBO
MDKHApPOJHOTO  CHIBpOOITHUIITBA  Acoriarrii
MYHIIUTATITETIB Hinepnannis (VNG
International) [4], ki  Oe3mocepenHbO
MPALIOIOTh 3 MICIIEBUM BPSIYBAaHHSM I10 BCIM
Kkpainam cBity. IlpeacraBmsioun oaHy 3
HalCTapilmMx acoIiamiid opraHiB MiCIIEBOTO
CaMOBDSIIYBaHHS, OpraHizaiisi aKyMyJlo€e B
cobl KOJIO eKcmepTiB y pi3HHX cdepax 1
3aiiMaEThCST PO30YTOBOIO MOTEHIIIATY OpPraHiB
MICIIEBOTO CAMOBPSITYBaHHS.

B pamkax crpareriuHoro mnapTHepcTBa
MK MIHICTEpCTBOM  3aKOPIOHHUX  CIIpaB
HinepnanmiB i ATEHTCTBOM MDKHAPOIHOTO
CHiBpoOITHUIITBA AcoIlialii MYyHIIUIATITETIB
Hinepnanais y 2022 pori Oyno 3armpoBakKeHo
S5-piuny mnporpamy «CTanuii pO3BUTOK dYepe3
YIOCKOHAJIIEHHS MICHEBOTO BpsiiyBaHHS». Lls
mporpaMa 30cepe/DkeHa Ha 4 TeMaTUIHHX

MpiOpUTETAX:
Oe3reka Ta BEepXOBEHCTBO TpaBa,
Mirpartis,
MoO1Ti3allisg MiCIIEBUX JOXOIB,
IHTerpoBaHe  YyNpaBIiHHA  BOJHUMH
pecypcamu.

Ils mporpama Hapasi peamnizyeTbcsa y 8
kpainax (bypywnnai, Mami, [Tanectuna, Comaui,
[liBnennuit  Cynman, VYranma, Ipak Ta
Mo3zam0ik). He3Baxkaroun Ha pi3HUN KOHTEKCT
1 TeMu, mporpama Iepeciiye oIHy 3arajbHy
METy: PO3IIMPUTH MOXJIMBOCTI  MICIIEBUX
OpraHiB BJIagd Ta iX MPEACTaBHULIBKUX
oprauiB s (QOpMyBaHHS OUIBII CTaJIOro
MalOyTHBOTO 111 CBOiX rpoman [5]. Jus
OTPUMAaHHS MOCTABJIEHUX PE3Y/IbTATIB



Acomiarisi 3axy4ae He JIMIIE €KCIEepTiB, a 1
npodinbHI  YCTAaHOBM 1  oprasizamii, ki
MOXYTh 3pOOMTH BHECOK Yy BIOCKOHAJICHHS
MIPOIIECIB MICIIEBOTO CaMOBPSIYBAHHS 3aJIs
CTaJIOT0 PO3BUTKY KpPaiH, 110 PO3BUBAIOTHCS.
Uepes BiiiHY YKpaiHa CyTTEBO BTpaTHIIA
CBOIO CIPOMOXHICTh Ta PECYpCH JOCATaTH
e  CTaJoro  pO3BUTKY.  BinHOBiIeHHS
VkpaiHM ~ MOXJIMBE JIMIIE 332  YMOBH
MibKHapoAHOi miaTpuMku. [Ipore 3a3HaueHa
MITPUMKA  HE  MOXE  peali30ByBaTHCA
BUKJIIOYHO Yepe3 HaJaHHS IEeBHUX BHIIIB
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pecypciB:  ¢QiHaHCcOBHX ab0 MarepiaibHO-
TEXHIYHUX. Heob6xinHicThb 3OIHCHIOBATH
JISUTBHICTH B YMOBaxX KpHM30BOi cuTyauii Ta
00OMEXEHOCTI pecypciB BHUMara€ BiJI OpraHiB
MICIIEBOTO  CAMOBpPSAYBaHHS  ITiIBUIIEHOL
CITPOMOYKHOCT1 Ta YJOCKOHAJICHHX IPOIIECIB 1
AITOPUTMIB, SIKi JIO3BOJIATH JOCATTH PIBHOBAru
Ha MICIIEBOMY piBHI Ta CTaJl0 PO3BUBATUCH Y
MaiOyTHhOMY. [l 1bOrO TakoX HEoOXiTHe
3aJly4eHHS ~ MDKHapOJHOTO  JIOCBiIy — Ta
MiITPUMKH.

Knrouosi 3axo0u — midichapoona niompumxa

CrpusiHHS TeMOKpaTHIHIN
MiA3BITHOCTI

Po3BUTOK HEOOX1THOL
CIIPOMOYKHOCTI
YIIPaBIIIHHS PO3BUTKOM 1
HA/IaHHS TOCIYT

3MiIlHCHHS BEPXOBEHCTBA
mpaBa Ta 0e3mneKu

dacumiTarliss po3MUPEHHS
(hiHaHCOBHX ITOBHOBAXCHb
1 3aJTy9eHHS PECypCiB

HasBHicTh 1 TOCTYIHICTB
MIPOCTOPOBOI iH(OpMaIii

ITpuckopenHs
(hopMyBaHHS COIIATEHOTO
Karitany

Knrouosi pesynomamu

ABTOHOMISI, MEPEKYBAHHS
Ta MIA3BITHICTH MICIIEBUX
acolarii

CrpaBemnBi Ta
e(eKTHBHI PO3MOALT
TOBApIB 1 HAJAHHS TOCIYT

[HKTFO3UBHI TIpoOTIECH
MPUIHATTS PIllICHb 3a
Y4acTIO )KIHOK 1 YOJIOBIKiB

PamioHannsHe
BUKOPHCTaHHS Ta
YIpaBIiHHS TPUPOIHUMU
pecypcamu

besnedne cepengoBuie 3
BEPXOBEHCTBOM IIpaBa

301IbIIEHHS] €KOHOMIYHHAX
MOKJIMBOCTEH 1 pobounx
MICIIb JUTS JKIHOK 1
YOJIOBIKIB

Cmanuii pozeumox epomaou

[MokpaliieHHS AKOCTI KUTTS 17151
MICLIEBUX MEIIKAHIIIB

[ToOynoBa CTIHKHX JepKaBHO-
CYCIIJIFHUX BITHOCHH Ha MICIIEBOMY

piBHI

Puc. 1. KimtouoBi 3axoau i pe3ybTaTH Mi>XKHAPOIHOT MiITPUMKH CTaJIOTO PO3BUTKY TPOMaTH
yepe3 BAOCKOHAICHHS MPOIIECiB MiCIIEBOTO caMOBPsIyBaHHSA (3a [3])
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BIMCbKOBI AJIMIHICTPALII, BINCbKOBO_LIMBLIbHI
AJIMIHICTPALII TA OPTAHA MICIITEBOI'O CAMOBPSITYBAHHS B
YMOBAX BOEHHOI'O CTAHY: CHHIBBIJIHOIIIEHHS HOBHOBAKEHb

Tamapenxo I'.B.,

K.10.H. Q0YeHm, 3a6i0ys8ayka Kagheopu KOHCMUmMyyiiitHo2o npasa

IOpUOUYHO20 haxyrbmemy

CxioHoyKpaincbko2o HayionanvHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomayin. Jlocnioxcyromscsi npobremu npagogoco pecynioeanHs OISbHOCHI, CMBOPEHHS, NOBHOBANCEHD
BILICOKOGUX AOMIHICMpayitll, GiliCbKO-YUGLIbHUX AOMIHICMPAyiti ma OpeaHié MiCye8o2o camospsiOy8aHHs 6 YMO8axX
B0EHHO20 CIMAHY, GIOHOBIEHHS OCOKYNOBAHUX Mepumopin Yxpainu

Knrouosi cnosa: siiicokosi  aominicmpayii,

aominicmpayii, 60EHHUL CMAaH, 0eOKYnayis.

[IpoGnemMr mMpaBOBOTO  PEryJIIOBAHHA
IISUTBHOCTI BICHKOBHUX aZMiHICTpaIlii,
BIMCHKO-IIUBUILHUX aJMIHICTpAIliii Ta OpraHiB
MICIIEBOTO  CAMOBPSAYBaHHS B YMOBax
BOEHHOTO CTaHY, BIJIHOBJICHHS JIEOKYITOBAHUX
TEpUTOPId YKpaiHu MOTPeOYyIOTh MIBUIKOTO Ta
e(hEeKTUBHOTO BHPIIICHHS, Y TOMY YHCJI1 Yepes
peanizariito IIOBHOBAa)X€Hb BIIIOBITHUX
OprafHiB 3 CEKTOpy OOOpoHHM Ta Oe3meKHu i
OpraHiB MICIIEBOTO caMoBpsmyBaHHs. [lepmri
BIMCHKOBI aJIMIHICTpaIlii HACEICHUX ITyHKTIB
Oynu  yTBOpEHI BIANMOBIAHO 70  YKas3iB
[Ipesunenra Ykpainu 1 Bepecust 2022 poky B
HaceJeHUX MyHKTax y JloHeupkiil obnacti, 23
BepecHs 2022 poky — y Jlyrancekiit obmacri, 1

JKOBTHA — y XapkiBcbkiii oOmacti. Ha
3a3HAYCHHUX TEPUTOPISX IPOJIOBXYIOTh
(GyHKIIOHYBaHHS Oprasu MiCIIEBOTO

camoBpsayBanHss (OMC), AisIBHICTH SKUX B
yMOBaxX BOEHHOTO cTaHy Oyna yTO4YHEHa
3akoHoM Ykpainu «IIpo BHeceHHS 3MiH [0
IEIKUX 3aKOHIB VYkpainu 1010
(GYHKIIOHYBaHHS ~ JCp)KaBHOI  CIIyXOW Ta
MICIIEBOTO CAMOBPSIYBaHHS y Tiepiox i
BOEHHOro ctany» Bif 20 TpaBus 2022 poky.
TakoX TNPOJOBXKYIOTH pPOOOTY BiHICHKOBO-

UBUILHI aaMiHICTpaIlii. Bunukae
HEOOXITHICTh PO3MEKyBaHHS Ta
KOHKpETH3allii MMOBHOBAXCHb  3a3HAUCHUX

OpI‘aHiB B YMOBaX BO€HHOI'O CTaHYy Ha ICBHUX
TEPUTOPISIX.

opeanu  Micyesoco  camo8psi0y8aHHs,  GIUCHbKO-YUBLIbHI

VY BignoBigHOCTI 3 cT.cT. 4, 8§ 3aKoHy
Vkpainu «lIpo mnpaBoBuii pexXUM BOEHHOIO
cTaHy»  BilcbkoBi  amMinicTpamii  (BA)
BU3HAUYAIOTHCS, SK «THMYAcoBl JepKaBHI
OpraHy, siKi JiI0Tb Ha NEpioJl BOEHHOTO CTaHY
ta 30 nHIB micas HOro TPUNIMHEHHS Y
CKaCyBaHHS, IUIA 3a0e3euyeHHs i
Koncrurymii Ta 3aKOHIB VYkpainu,
3a0e3rmeueHHsT  pa3oM i3 BiIfICBKOBUM
KOMaHTyBaHHSIM 3I1HACHEHHS 3aX0/I1B
MPaBOBOTO  PEXHMMY  BOEHHOTO  CTaHy,
000pOHH, IMBUIBHOTO 3aXHCTY, TPOMAJICHKOT
0e3neku 1 MOpsAAKY, OXOPOHH IpaB, cBOOOA 1
3aKOHHHX 1HTepeciB rpomaisH» [1].

3akoHOM  mepeadadyeHO  CTBOPEHHS
obmacuux BA; paiionnux BA; BA Hacenenmnx
MYHKTIB (CUIBCHKI, cenuinHi, Micbki BA). Yci
BA yTBOprOIOTBCS BIAMOBIIHO 10 YKa3iB
[Ipesunenta Ykpainu, okpemi OCOOJIMBOCTI X
dbopMmyBaHHS,  OpraHizaiiiHa  CTPYKTypa
MicTsaTeest 'y cr. 4 3akoH Ykpainu «lIpo
NPaBOBH  PEXUM  BOEHHOTO  CTaHy».
Heramizamisi moBHOBakeHh BA HaBeneHa y
cT.15 3akony Ykpainu «lIpo mpaBoBHil pexum
BOEHHOT'O CTaHY».

Oxpim 3a3HaueHoro 3akoHy BA y cBoiii
TSITBHOCTI KepytoTbesi KoHcTuTyiero
VYkpainu, 3akoHamu Ykpaiau «IIpo ob6opory
VYxpaiany, «[Ipo MobinizaniifHy miAroToBKy Ta
MoOiTi3arion «IIpo KPUTUYHY
iHppacTpyKTypy» Ta IHIIUMH HOPMAaTUBHO-
MIPaBOBUMHU aKTAMHU.



IloBHOBaKeHHS BiHiCBKOBHX
afgMiHICTpaIlii  3MIHCHIOIOTBCSI HUMH B
MOPSIIKY, BH3HAYEHOMY 3aKOHAMH Y KpaiHH
JUIS 301HCHEHHS IIOBHOBAYXEHH BIIMOBIIHUX
MICIIEBUX  JIEp)KaBHHX  aJAMIHICTparii Ta
OpraHiB  MICIIEBOTO  CaMOBpSAyBaHHS, 3
ypaxyBaHHSIM OCOOJMBOCTEH, BCTAHOBJIECHUX
3akoHoM «lIpo mpaBOBMiIl peXHM BOEHHOTO

crany». JlisUIbHICTH ~ OpraHiB  MiCLIEBOTO
camoBpsinyBanHd (OMC) Ha yac BOEHHOTO
CTaHy MOXe€ OOMeXyBaTucs 3rigHO 3

Koncturymiero ta 3akoHamu Ykpaiam (cr.21
3aKoHy Ykpainu «IIpo MicIieBe
camMoBpsiyBaHHs YKpaiHny»). Hanpuknazn, y
pa3i yTBOpPEHHS BIAMOBIIHMX BIMCHKOBHX
azMiHicTpallli, BOHM MOXYTh 3IIMCHIOBATH
IIOBHOBAYKEHHS OpraHiB MICIIEBOTO
caMOBpsilyBaHHs. Y BUNAIKY, Km0 BA He
YTBOPEHIi, a00 SKIIO BOHU YTBOPEHI JIMIIE Ha
piBHI 00J1aCTI Ta palloHy, Ta OpraHu MiCIIEBOTO
CaMOBpSITyBaHHS TPOJOBKYIOTh BUKOHYBATH
CBOI IOBHOBAKECHHS.

Yactuna 3.cT. 4 3akony «IIpo npaBoBuii
pPeXHM BOEHHOTO CTaHy» BCTAHOBIIOE IO
BIliICHKOB1 aaMiHICTpallii HACEJICHUX ITYHKTIB
YTBOPIOIOTHCS B MeKax TEePUTOPIi
TEPUTOPIAIBHUX TPOMaa, y SKUX CLIbCHKI,
CEJMIIHI, MICBKI panu Ta/abo iXHI BUKOHABYI
Oprand, Ta/ad0 CITbCHKi, CENHIIHI, MICBHKI
TOJIOBH HE 3IIHCHIOIOTH TIOKJIAJeHI  Ha
Hux KoHcTHTyIl€l0 Ta 3akoHaMH YKpaiHd
MOBHOBA)KEHHSI.

Crarts 9 3akony «lIpo mpaBoBuii
PEKUM BOEHHOTO CTaHy» HAJIIS€ CUTBCHKHUX,
CEINIIHUX Ta MICBKHUX TOJIiB
MOBHOBAXEHHSMH 3 TPUUHATTS OJHOOCIOHMX
pilliecHh B yMOBaxX BOEHHOTO CTaHy. Y Mepioj
Iii BOEHHOTO CTaHy CUIbCHKUH, CENHIIHUH,
MICBKUH TOJIOBa TEPUTOPIAIbHOI TpOMaju, HA
TEPUTOPIi AKOT HE BemyThCs OOMOBI i Ta HE
NPUKRHATO PILICHHS PO YTBOPEHHS BiiCHKOBOT
aJIMIHICTpAIlli HACEIEHOTO MYHKTY (HaceIeHUX
MYHKTIB), BUKJIFOYHO JJIS 3MIMCHEHHS 3aXO/IiB
IIPAaBOBOTO PEKUMY BOEHHOTO CTaHy MOXKe
OpUAHATH ~ pilleHHS, 3  00OB’SI3KOBUM
1H(OpMYBaHHIM BiJITIOBITHOT
00J1acHO1 BIMICHKOBOI aJIMIHICTpAIlil IPOTIATOM

Ha4daJlbHUKA
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24  romuH, WOA0 TEBHOTO  MEpPeTiKy
IIPABOB1IHOCHH, BU3HAUYEHOTO 3aKOHOM.

CrBopennst BA mae Ha MeTi nepi 3a Bce
MIBUJIKE pearyBaHHS Ta YXBAJICHHS pIllICHb
miciast  JeOKymarii  MiANOPSAKOBAHUX M
teputopii. HauanpHuk BA Mae MOXIUBICTBH
MPUAHATHA BIAMOBIHE PIMIEHHS BUXOIMYU 3
KOHKPETHOI CUTyalii i He YeKaTH Ha PO3pOOKY
Ta HiATPUMKY pitieHHs MiCIIeBUMU
nenyratamu. Hampukiaa, Ha TyMKy TOJOBH
Jlyrancekoi obacHo1 BiIMICHKOBOI
aaMiHiCTparii Cepris T'afinas yKa3u
3eNeHChKOTO 010 BIHCHKOBUX aaMiHICTpaIliid
e «EKCTPEeHHUH 3axil 3ajidl HOPATYHKY
JIOJeH, NECSITKU THUCAY SIKUX BXOJATH B 3UMY
06e3 cBiTna, raszy, ONAIEHHI», «y pasi
JeOoKymartii JO3BOJIUTh ~ HAYATBHUKY
TEPUTOPII MPAKTUYHO MUTTEBO MpUNAMATH
pimennsa. o mnpuknamy, Uil BUIUICHHS
KOIUTIiB HEe MOTpiOHO OyJe IIyKaTH CmyTaTiB
MICIIEBUX paj, Oararo 3 SKHX CTalH
KojabopaHTaMu, ab0 TIPOCTO BTEKIM Ha
Pociroy» [2]

IIlo crocyeTbcst craTycy BIHCHKOBO-
IUBUTEHUX anMmiHicTpanii (BLJA), To BiH
Bu3HaueHu y 3akoni Ykpaimm  «lIpo
BIMCHKOBO-IIMBUIbHI  afMiHICTpaIlii», AKUH
Bu3Hauae BI[A sk THMuacoBi JepKaBHI
OpraHH y celax, CeNMuIIax, MicTax, paloHax Ta
005acTAX, 110 IIIOTH y CKJIa i
AHTHUTEpOpUCTHYHOTO TIeHTpY Tipu Ciyx0i
Oesnekn Ykpainu (y pasi iX yTBOpEHHs JUis
BHUKOHAHHSA MMOBHOBa)X€Hb BIJIITOBIAHAX
OprasiB y paroHi MPOBEACHHS
AHTUTEPOPUCTUYHOI orepariii) abo y ckiasui
O06’enHaHoOrO OnepaTuBHOrO mTady 30porHMX
Cun VYkpainu (y pasi iX yTBOpeHHS JUis
BUKOHAHHS IIOBHOBa)KE€Hb BIJIITOBITHUX
OpraHiB y paiioHI 3IHCHEHHS 3aXOfiB 13
3a0e3reueHHs]  HalllOHAIBHOT  Oe3meku i
o0opoHH, BiAciYl 1 cTpuMyBaHHA 30pOIHOI
arpecii Pociiicbkoi Depaepaiii y JloHenbKii Ta
Jlyrancekiii oOnacTsax) 1 TpU3HAYEHI IS
3abe3nedyeHHss Aii KoHctuTyrmii Ta 3akoHIB
VYkpainu, 3a0e3neueHHs Oe3neku 1
HOpMaJi3amii JKUTTENISTIBHOCTI  HACEJICHHS,
MPaBOMOPSZIKY, Yy4YacTl y TPOTHUIIi aKTaMm
30poitHOi arpecii, TUBEPCIMHUM TPOSBaM 1



TEPOPUCTHUYHUM aKTam, HEJOMYIICHHS
rymasiTapHoi karactpodu B paloHl Bijacidi
30poitHoi arpecii Pociiicbkoi Deaepaii [3].
BIIA migpo3minsiroTbesi Ha  0OacHi,
pailoHHI Ta HaceJIeHUX MYHKTIB. 3aKOHOM
Oynmo mependadyeHo, IO y pas3l yTBOPEHHS
BIIA BignmoBigHi paad TPUNUHSIA  CBOI
MOBHOBaKeHHs. Hapasi y  3B’s3ky 3
yTBOpeHHSIM  BA  HacemeHWX  TYHKTIB
noBHOBakeHHsT BIIA 1ux HacelneHUX MyHKTIB
OPUMHUHSIOTHCS 3 JHA MOYaTKy 3I1HCHEHHS
BIJIMOBITHOI0O  BIMCHKOBOIO  aJMiHICTPAIlI€I0
CBOIX IIOBHOBAXEHb. [ToBHOBaXx€HHS
paifonHux, obmacaux BLIA mpunuHSIOTBCS Y
pa3i yrBopeHHs BignmoBigHUX BA y 1eHb

HaOpaHHs uymHHOCTI  yKka3y [IpesmzaeHta
Ykpainu.
Hapa3i BuHHKIa  HEOOXiIHICTH B

YCYHEHHI1 CymepeuHOoCTel Ta 3a0e3nedeHHs
Y3TO/UKEHHSI OKpEMHUX TIOJO0XEHb 3aKOHY
VYkpainn «lIpo mnpaBoBHil PEXKUM BOEHHOTO
cTaHny» Ta 3akoHy Ykpainu «[Ipo micuese
caMOBpsAyBaHHS B YKpaiHi» [4], 110 BUHUKIH
BHACIIIJIOK 3aIPOBA/KEHHSI 3aKOHOM YKpaiHu
«[Ipo BHECEHHS 3MIH [0 JESKHX 3aKOHIB
VYkpaiau moao (QyHKIIOHYBaHHS JepXKaBHOI
CIy)KOM Ta MICIIEBOTO CaMOBPSIYBaHHS y
nepioa aii BOEHHOTO CTaHy» HOBOI MO
3MIMCHEHHs BIMCHKOBUMH  aJIMiHICTpAIliIMU
IIOBHOBAKEHb OpraHiB MICIIEBOTO
CaMOBpsyBaHHS. 30KpeMa Takl Y3TOJKEHHS

HeoOXiaH1 B YacTHUHI YIOCKOHAJICHHS
MeXaHi3My YTBOpPEHHS BIICHKOBHX
aJIMiHICTpaIii HaCEeJIEHOT0 IYHKTY
(HacelleHMX  MYHKTIB) Ha  TEPUTOPIAX

TEPUTOPIAILHUX TPOMAJ, 1€ MisTA BiAMOBIIHI
BIMCBKOBO-I[MBUILHI aJIMiHICTpaIlii.
3aKOHOJABYO HEBPETYIHOBAHUMHU € TUTAHHSI
BU3HAYCHHS  TEpUTOpiaIbHOI  0a3u A
YTBOPEHHS BIMCHKOBO-IIMBLIHHHUX
aaMmiHicTpamid 3a wMexamu JoHerpKoi 1
Jlyrancpkoi o0sacTeil micias TPUIUHEHHS
(ckacyBaHHSI) BOEHHOTO CTaHy.

o  mpoOneMHUX  TNHUTaHb
BiJTHECTH BiJICYTHICTh y JiI090MY
3aKOHOJABCTBI NPUIHACIB  TIOJI0
PO3MEKyBaHHS BUIIAIKIB 3I1HACHEHHS
BIICHKOBUMH aJMIHICTpAIlIIMH HACEJIECHOTO

MOXHa

YITKHAX
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NYHKTY (HAcEeJIeHHX ITYHKTIB) IOBHOBAaXKCHb
MPEACTABHUIIBKUX 1 BHKOHAaBYMX OpraHiB
MICIICBOTO CAMOBPSIIYBaHHS TEPUTOPIAIBHOI
rpoMaii Ta TIOBHOBAXKEHb  BiJMOBIAHOTO
CLIBCBKOI0, CEIMIIIHOTO, MICBKOIro rojaosu. Ha
MPaKTHII BICHKOBI aJIMIHICTpaIlii HACEIIEHOTO
NMyHKTY (HAcCEeJNIeHMX TMYHKTIB), fAKI Oynu
CTBOpPEeHI Ha 0a3i BIAMOBIAHOI BiCHKOBO-
UBUTGHOI  aaMiHicTpamii  (Ha  TpHUKIan
OKpEMHUX TEPUTOPIAX JloHenbKOi Ta
Jlyrancpkoi oOusacteil) Ha mepeOupann Ha
cebe Taki TOBHOBA)XEHHSA, aje YiTKOIO
3aKOHOJABYOTO TPHUITUCY CTOCOBHOTO TaKHX
BUIIA]IKIB HE ICHYE.

HeoOXimHMMH €  yTOYHEHHsI  IIOJIO0
nojoxkeHb 3akoHy «lIpo BoeHHUI cTaH»
BIJTHOCHO MOYJIUBOCTI MPU3HAYCHHS
HaYaJILHUKOM BIACBKOBOT aaMiHICTparii
HACeJICHOr0 TYHKTY (HAceJIeHUX ITyHKTIB)
CUIBCBKOI0, CEIUINHOIO, MICHKOI'0 TOJIOBH.
3okpema 3akoHompoekToM_ Ne 8056 «IIpo
BHECCHHSI 3MiH JI0 JIESKUX 3aKOHIB YKpaiHH
IIOJI0 BJIOCKOHAJIEHHSI MOBHOBA)XEHb OpPraHiB
MICIIEBOTO CaMOBpSIYBaHHS Ta iX MOCaTOBUX

ociO 'y mepiog gii BOEHHOTO CTaHY»
nepenbavaeTbesd, 1mo IIpesupeHt VYkpainw,
YTBOPUBLIH 3a3HAYEHY BIHICBKOBY
aZMiHICTpaIlio, sIKa HE HaIlIeHa
MOBHOBAKEHHSIMU chepu MiCIIEBOTO
CaMOBPSIIyBaHHA, MOKe MPU3HAYUTH

HAaYaJIbHUKOM I1i€1 BIWCBHKOBOI aaMiHicTparrii
BIJIITOBITHOTO CUJIBCHKOTO, CEJINIIHOTO,
MICBKOTO TOJIOBY, JUISI SIKOTO I Tocana Oyne
JnoJaTkoBo0 10 3aiManoi [5]. Ilpu upomy
3akoHONPOoeKTOM___ Ne 8056 mpomnoHyeThCs
BHU3HAUUTH, L0 B YMOBaX BOEHHOIO CTaHy
Take TMOEJIHAHHA TIOCAJ HE BBAKATUMETHCS
CYMIIICHHSM YM CYMICHHULTBOM IOcag. A 'y
pasi npuitHaTTs BepxoBHoro Pamoro Ykpainu
3a momaHHsM [lpesunmenra Ykpainu pimieHHS
10710 TUMYacOBOTO MPUITMHEHHS
MTOBHOBA)KEHB, 30KpeMa, CLTBCHKOTO,
CEJIMIIHOTO,  MICBKOTO  TOJIOBH Ta  iX
3MIMCHEHHS  BIWCHKOBOKO  aJIMIHICTpAIlI€IO
HACEJICHOTO NYHKTY (HAceleHHX IyHKTIB), 3a
HUM IIPONOHYETHCS 30€perT paHile 3aiMaHy
Mocaay CUIbCHKOTO, CEIIUIIHOTO, MIChKOTO
roJIOBM Ha TIEPioJl TUMYACOBOT pOOOTH Y



BIMCHKOBIM aJMIHICTpaIlii HACEIICHOTO MyHKTY
(HaceJeHNX MYHKTIB).

CTOCOBHO BHUIAJKIB KOIMU BIHCHKOBa
aJIMiHICTpaIis HaCEJIEHOT O IYHKTY
(HaceleHUX  IYHKTIB)  yTBOPIOETHCS  Ha
TEPUTOPIi TEPUTOPIAILHOI TpOMaaH, 1 i€
BIJIITOBITHA BIMCHKOBO-I{MBLIIHHA
aJMIHICTpaIlis MOIUTBHO Oyno O BU3HAYUTH
mo B pa3l  YTBOpPEHHS BIMCHKOBOI
aZMiHICTpaIlii HaCeJICHOTO MYyHKTY (HaceIeHUX
NOyHKTIB) ii craTycy HaOyBae BiJMOBigHA
BIMCHEKOBO-IIUBLILHA aJIMiHICTpAIlis.
IToBnoBaxxendss BIIA 11070 BUKOHAHHS HEO
[IOBHOBaKE€Hb OprasiB MICIIEBOTO
caMOBpsIlyBaHHA Ta Cy0’ekT yrBopeHHs BLIA
€ TOTOXXHHMH 3 TIOBHOBQXCHHSAMH Ta
cy0’ekToM yTBOpeHHS BA Take yTOYHEHHS
Oys0 O TOpEeYHUM Ta JTO3BOJUIIO O CIIPOCTUTH
nepkaBHy peectpauii BA, ¢opmyBanHs i
0c000BOTO CKJIafy, 3a0e3nmeunTi
HEeTEePEPUBHICTh BUKOHAHHS BiJIITOBITHUX
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MMOBHOBKEHb Ta OMNEPATUBHICTh MPHUHSTTS
pIIIEHB.

BucnoBku. Boenni  agminicTparrii,
BiICBKOBO-IIUBLIBHI afMIHICTpaIlii, BUXOASYN
3 iX (PYHKIIOHAJIBHOTO NPU3HAYEHHS, a came
byHKIII 3 YIpaBITIHHS BICHKOBOIO
opraHizaifi€xo B OCOONIMBUX  YMOBax,
BITHOCSTBCSI 0 CYO’€KTIB CEKTOpy Oe3meKku
ta o000opoHH. JliANBHICTE TaKUX CYyO’€KTIB
MMOBUHHA OyTH MPEIMETOM Teopii BIHCHKOBOTO
YIpaBIiHHS. VYnpasniHcbka TiSTTEHICTD
OpraHiB  MICIICBOTO  CAMOBPSAYBaHHA €
PEeIMETOM aaMIHICTPaTUBHOTO TpaBa. Aje, B
yMOBax BOEHHOTO CTaHy, 9iTKO
BHOKPEMITIOIOTHCS CHUIBHI BUIN
VIOPaBIiHCBKOI  JISUTBHOCTI  BHUIIE3TraJlaHuX
Cy0’eKTiB (HAPUKIIAJ, OpraHi3allis UBUILHO-
BIMICRKOBHX BIJIHOCHH Yy CYCIIUIBCTBI) Ta
BHHKae ToTpeba y  KOHKpeTH3amii ix
MOBHOBA)XEHb,  TEpUTOPil  Ail,  MOpPAIKY
YTBOpPEHHS, MEXaHI3Max BIUTUBY Ta MPUHHATTS
pIIIEHB.
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OKPEMI ITUTAHHA ITPU3HAYEHHS TA 3BUIbHEHHAA
3 ITIOCAJA AEPKABHOI CJ1YKBU B YMOBAX BOEHHOI'O CTAHY

Domenxo 10.P.,

cmyodenmka 2 Kypcy 0C8IimMHb020 PisHs Mazicmp, 10puoudHo2o gaxyivmeny
CxioHoyKpaincbko20 HayioHaibHo20 YyHigepcumemy im. B. Jlans,

Kuis, Vkpaina,

Pozoecokuit b.1I'.,

0.10.H., npogecop, npogecop Kagedpu npaso3Hascmea PUOULHO20 PaKyibmemy
CxiOHOYKpaiHCbK020 HAYIOHAIbHO20 YVHIsepcumemy im. B. ans,

Kuis, Yxpaina

Anomauin: Cmammsi npucesyena NUMaHHo RPUSHA4EHHsl 0Cib Ha NOCAOU 0ePIHCABHOT CYHCOU MA 36ITIbHEHHS 3
3aUManUx nocaod 8 opeanax 0epIHCcasHoOi 61a0U A6O MICYE8020 CamMoBpPsOYEAHHSL 8 YMOBAX BOEHHO20 CMAHY, d MAKOIC
BUCBIMIIEHHIO HALATILHUX NPOOAEM, WO ICHYIOMb Ni0 4ac 30iliCHeHHsT npoyedyp 368LIbHeHHA ab0 NPUHAYEeHHs nid 4ac

OeporcasHol cuydcou.

Knrouosi cnosa: oeposcasnuii ciysrco08elyb, NPOXOOIHCEHHS 0ePHCABHOT CIYHCOU, 36IIbHEHHA 3 3AUMAHUX NOCAO,

BCTYN HA 0EPIAHCABHY CIYIHCOY 8 YMOBAX BOEHHO20 CINAMY.

[licns mowatky mOBHOMacIITaOHOTO
pPOCICBKOTO  BTOPTHEHHS Ha  TEPUTOPIIO
Vkpainu ykasom Ilpesupenta VYkpaiHu Bif
24.02.2022 Ne Ne64/2022 Oyno yBeaeHO
IIPAaBOBUM pPEXHUM BO€HHOro crany [l]. 3
MOMEHTY foro 3al04aTKyBaHHS
3aKOHOJIAaBCTBO ~ 3a3HAYAN0 3HAYHHUX 3MiH.
3BICHO, BEJICHHS TaKOTO PEXUMY BIUTMHYIIO W
Ha psAJl CYCHUIBHUX BITHOCHH, B TOMY YHCIIi Ha
TPYIOBi, SKi BKJIIOYAIOTBCS B  cebe 1

OPOXO/KEHHA  JiepKaBHOI ~ chnyxoum — —
0COOTMBUMH cy0’exTamMu Jep>)KaBHUMHU
CITYKOOBIISIMU.

AKTYaJIbHICTh TOCTII’KEHHS MOJIATae B
noTpedi BHBUYEHHS HOBHX 3aKOHOJABYHX

ACTEeKTIB MOJAJIBIIOTO PETYIIOBAHHS BIIHOCHH
y cdepi JocTymy 10 Jep>KaBHOT CITyKOH,
JIOCJIIJDKEHHSI HOBOYTBOPEHHOTO MeEXaHI3My
3a0e3meueHHsT MpaBa  TPOMAJASHUHA  Ha
JepKaBHY CIYyXO0Yy, 3/IIHCHEHHS TIPOLEypH
NpU3HAYCHHs/  3BUIBHEHHS  Ha  TOCaau
Jep>KaBHOT CIIy’)KOM B YMOBaxX BOEHHOTO CTaHY
Ta 3aXHUCTY JOCHTIKYBAaHUX BIJHOCHH BiJ
NOCSATaHb, IIKOAM Ta 3aKOHOJIABYHX IPOTAIIHH.
Meta po0oTH — mpoaHalizyBaTH HOBI
peanii 3aKOHOJIaBCTBA Ta MIIAXH iX peasizamii
y KOHTEKCTI crtoco0iB 3/11CHEHHS ITpaBa Ha
JOCTYT 70 JepKaBHOI CITY’)KOM Ta MpoLeaypu
pU3HAYCHHS/3BUILHEHHS OCi0 3/Ha mocaau
Jep KaBHOT CITy»OU, BUSIBUTH MTEPEBary Ta
HEJIOJIIKM 3aKOHOJABYMX IMPHIIUCIB, 3 SICYyBaTH
npoOIeMHi MATaHHS, MoB’s13aH1 13
3aCTOCYBaHHSIM 3aKOHOJABCTBA, SIKE PETYIIOE

TPYAOBI BIIHOCHHU JIEPKABHUX CITY>KOOBIIIB.

Bukiaang ocHoBHOoro wmarepiaay. Ha
MOYaTKy pO3IMVITHEMO JBa OCHOBHUX €Tallu
INPOXO/UKEHHSI  JIep’KaBHOT  CIy:)kOm  —  1e
0e3mocepeIHbO MPUIHATTS Ha TaKy CIykO0y Ta
3BUIbHEHHS 3 Hel.

Cnig 3a3HAYMTH, IO 3TIIHO 3 CTATTCIO
15 3akony Ykpaiau «IIpo nepxaBHY CiyKOy»
B 3BUYAWHHUX yMOBax BCTYIl Ha JEpXKaBHY
CIy0y MIr  3IIMCHIOBATHCS  JIMIIE  3a
KOHKYpcHUM BimOopom [2]. Takum uuHOM,
BCTYyNl TpOMaJsH YKpaiHM Ha JAepkKaBHY
cnyxOy  MIr  3JiiCHIOBAaTUCS  [UISIXOM
NpU3HAUY€HHd  Ha  @ocagy — JIMIe 34
pe3yapTaTaMyd KOHKypCy. Y TOM K€ d4ac
JKOJTHMX BHUHSTKIB B 3aKOHOJABCTBI HE OYJ0
nepeadadyeHo, TOOTO He iCHYBaJo OOCTaBHH
BHU3HAUEHUM 3aKOHOM, 32 SKMMH KOHKYPC MIr
OM HE IPOBOUTHUCS.

Opnak Oyno MpUAHATO 3aKOH YKpaiHU
«IIpo BHECeHHS 3MIH [0 HEIKUX 3aKOHIB
Vkpainu moao ¢yHKIIOHYBaHHS Jep>KaBHOI
CIIy)KOM Ta MICIIEBOTO CaMOBPSIYBaHHS ¥
nepion Aii BOEHHOTO CTaHy», SKMM BHOCHJIHCH
3MIHU JI0 Py HOPMATUBHO-TIPABOBUX aKTiB, B
TOMY WYHCII 1€ CTOCYBaJOCh 1 3alHATTS
BaKaHTHUX T0CAJT Aep>KaBHOI c1y»k0m [3].

Tak Oyna 3anpornoHOBaHa HOBA PElAKIIIs
CTaTTi, 3 SKOi CTae 3pO3yMUIO, IO came

OpOTSAroM  Jii  BOEHHOTO  CTaHy  ocoOu
NPU3HAYAIOTECS HAa  [MOCAad  JAEPXKaBHOI
ciy:kOu  0e3  KOHKypcHOro  Bigbopy, a

TOJIOBHOIO MIJCTABOIO CTA€ MOJIaHa 3as1Ba,



ocoboBa  KapTka Ta  JIOKYMEHTH, IO
HiATBEPKYIOTh HASBHICTH Yy TakuxX o0cCi0
rPOMaJITHCTBA YKpaiHH, OCBITU Ta JIOCBITY
po0OOTH 3TiHO 3 BUMOTamMH 3aKOHOJIABCTBA,
BCTAHOBJIEHUMH {010 BIIIIOBIIHUX I10CAI.

KpiMm Toro, mus 3aifHATTS ToOcagu
JEP’)KaBHOTO CIIYKOOBIISI MiJg 4Yac BOEHHOTO
CTaHy THMYacOBO HEMOTPiOHO  CKJIagaTH
ICIUTH Ha BU3HAYCHHS PIBHSA BOJIOJIHHS
YKpaiHChKOIO MOBOIO BIAMOBIIHO 10 3aKOHY
Ykpaiau «IIpo 3a0e3meueHHs
(GYyHKLIOHYBAaHHS ~ YKpaiHCBKOI  MOBH  SK
Jep>KaBHOI», aje HOBOMPU3HAYCHI CITYKOOBII
BCE OJHO 3000B's3aHI  HAAATH  TaKUi
cepTudikaT MPOTITOM TPHOX MICAIIB IICIS
NPUITMHEHHS YW CKaCyBaHHS BOEHHOTO CTaHY,
0 MOXE YCKJIAIHUTH TPOIeC 37a4l ICIUTY
Yyepes HaIUIUB KaHAuIATIB [4].

Ta Oimbmie, ocoba, sKa TPETEHAYyE Ha
3afHATTS  [ONITHYHOI  IIocamd,  IOCaigu
nepxcnyxou, mocaqm B OMC, mocaau
KepiBHHUKA cy0’exTa rOCIIO/IapIOBAHHS
JIEP’KAaBHOTO CEKTOPY EKOHOMIKH, TOCaau
KEepiBHHKAa KOMYHAJbHOTO  MiANPHEMCTBA,
YCTaHOBH, Oprasisailii, y mnepioj ii BOEHHOTO
CTaHy He TMOoJae  JeKiapauilo  ocolw,
YIOBHOBXEHOI HAa BUKOHAaHHS  (DYHKIIH
nepkaBu ab0 MiICLIEBOTO CaMOBPSIyBaHHS,

nepenbaueny  3akoHom  Ykpainm  «lIpo
3anobiranHsa Kopymuiin[3].
Otxe, pobumo BUCHOBOK, 11 (0]

npoleaypa BCTYIy Ha JEpkKaBHY CIyxOy
Hapasi € CHpOIIEHOI 3 OIJISAYy Ha CKIAJHY
COLIIaTbHO-€KOHOMIYHY CHUTYallil0 B KpaiHi Ta
HEOOXITHICTh MIBUIKO pearyBaTH Ha BUKIUKH
ChOTOJICHHS 3a1s e(eKTUBHOTO
YKOMIUIEKTYBaHHS ~ IITaty  mpodecitHuMu
kagpamu. OmHAaK BapTO 3a3HAYUTH, IO HE
MI3HIIIE MECTH MICAIIB 3 THS MPUIUHEHHS YU
CKacyBaHHS TIPaBOBOTO PEXKUMY BOEHHOTO
CTaHy Ha TIOCaJIA JIePKaBHOI CITy>KOU Mae OyTH
OroJIonIeHo KOHKypc. OTxe ocoba pHU3HKYe
BTPATUTH CBOIO TOCAAy Yy pa3i HEYCHIIIHOTO
NPOXO/KEHHS KOHKYPCHOTO BiIOODY.

[TizctaBu Ui TPUNHHEHHS JEpKaBHOT
cnyx0u mependaudenHi crarreio 30 3akoHy
Vkpainn «IIpo gepkaBHy cinyxOy» Ta
Konexcom 3akoHiB npo mpaito Ykpainu [5]

BigmoBimrno nmo crarteit 38-40 Kopekcy
3aKOHIB MpO TMpamro YKpaiHW po3ipBaHHS
TPYZOBOTO JIOTOBOPY MOJKIJIMBE 3a TaKHX
mifcTas [5]
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- 3a 1HIIIaTHBOIO JIEPKaBHOTO
CITYKOOBIIS;

- 3a 1HIIAaTUBOIO cy0’ekta
NPU3HAYCHHS;

- 3a YroJIolo CTOpIH.

[lutanHs  3BUIBHEHHS €  JOCHUTh
aKTyaJIbHUMH, aJKE CHUTyallisl B KpaiHi KOXKEH
IIEHDb 3MIHIOETHCS Ta HEOOX1IHICTE 3BIILHEHHS
MO>KE€ BUHUKHYTH HECITOI1BaHO.

Takox 1€ MUTaHHS aKTyaldbHEe i  4epe3
T€, 10 BHHUKAIOTH CIOPU MIXK JEpKaBHUM
CIIy’)KOOBLIEM Ta Cy0’€KTOM TpHU3HAUYCHHS.
HamionaneHe areHTCTBO YKpaiHM 3 TUTaHb
Jep’KaBHOI CIIykOM Hamae CBOI PO3’SICHEHHS
CTOCOBHO CITIPHUX MUTaHb 3BUILHCHHS.

Tak BHUHUKAIOTH IIMTAHHSA CTOCOBHO
TOTO, YW TIOBHHEH JCp)KaBHHUM CIy>KOOBEIh
BiJllIpaniboByBaTu 14 NmHIB.

3i crarti 38 Kogekcy 3akoHIB TMpo
mpamo  YKpaiHM — CTae  3pO3yMijio, IO
JEPKCITYy)KOOBEIIb  MOXKE€  3BUIBHUTHCSA 31
CIIy>kOU 3a BJIaCHUM Oa)KaHHSIM, TIOTIEPEIUBIIN
mpo 1e cy0'ekTa TpPU3HAYEHHS Yy MHUCHMOBIH
dopmi 3a nBa TIKHI. Takox Jep:kaBHUN
CITYyKOOBEI[b MOX€ OyTH 3BUIBHEHUH 0

3aKiHYEHHS IBOTH)KHEBOT'O CTpPOKY,
nepeadavyeHoro  YacTHUHOIO  TEPIIOK  ITi€i
CTarTi, B IHIIMH CTPOK 3a B3AEMHOIO

JIOMOBJICHICTIO 13 CYO’€KTOM TpU3HAYCHHS,
SKIIO TaKe 3BUIBHCHHS HE TMEPEIIKOKATHME
HaJIS)KHOMY BUKOHAHHIO 000B’s13KIB
JIEpKaBHUM OpPraHom [5].

Cy0’exT mpu3HadeHHs 3000B’s3aHUN
3BUIBHUTH JIEPKABHOTO CIYXOOBIS Yy CTPOK,
BU3HAUCHUW Yy TIOJaHIW HUM 3asBi, Yy
BUIAJKAX, TepeadauyeHuX 3aKOHOIABCTBOM
npo  mpampo.  BpaxoByloum — 3a3HadeHe,
KEepIBHUK JIep)KaBHOI CIIy)KOM HE  MOXe
BIJIMOBUTH  JICP)KaBHOMY  CIIY)KOOBITIO Yy
3BUTIHHEHHI 32 BIACHUM OaKaHHSIM.

Otrxe, 3a  3araJbHUM  MPaBUIIOM
BiNpaIlbOBYBaTH NOTPiOHO, MpoTe fAK 1 3a
3aranbHUMH HOpMamu Kopjekcy 3akoHIB Mpo
MpaLio, 3a JJOMOBJIEHICTIO CTOPIH, 1 SKIIO TaKe
3BIJIbHEHHS HE OyJie 3aBa)KaTh HOPMaJIbHOMY
BUKOHAHHIO (DYHKIi IIbOTO Oprany, To ocoda
MOK€E HE BIAMPAIbOBYBATH 111 1B THKHI.

12 xBiTHa 2022 p. VYpsmom Oyio
NPUHHATO  TOCTaHOBY  «Jleski  TUTaHHS
opranizamii poOOTH Aep:KaBHUX CIyXOOBIIiB
Ta TPAIIBHUKIB JCP)KaBHUX OpPraHiB y Mepioj
BOEHHOT'O CTaHY», sIKa HAJla€ MPaBO KEPIBHUKY
JIEP>KaBHOI CITY»KOM 3BUIBHATH 3 TTOCAIH Y pasi



nepeOyBaHHS TpalliBHUKa T03a MEKaMHu
poGouyoro micus 6e3 pimeHHs kepiBHUKA[6].

Takox mepes 3BUTbHEHHSM JEPKABHOTO
cykO00BIlE 3 Tocagu HOro HEOOXiTHO
norepenutu npo ue. [Ipore, sk Mu OaunmMo
JIOCUTh YaCTO BUHHUKAIOTH MPOOJIEMU 3 TaKUM
[IOB1TOMJIEHHSM.

3 ypaxyBaHHSM BUKIHUKIB ChOTOJICHHS
MiHnictepcTBOM  focThIii  YKpaiHu  Oyso
PO3p00JIEHO Ta MPE3EHTOBAHO MPOEKT 3aKOHY
«[Ipo  BHeceHHs  3MiH 10 TESTKIX
3aKOHOJaBUNX aKTIB VYkpainu 1040
O0COOJIMBOCTEH TPYAOBHX BIAHOCHH (CITYXKOM)
y mepiox [Iii BOEHHOTO CTaHy», B SKOMY
BU3HAYCHO TMOPSJAOK JOBEICHHS 1H(pOpMAaIii
CHIBpOOITHMKAM Mg Yac Jii [paBOBOTO
PEKHUMY BOEHHOTO CTaHy, B TOMY YHCII IPO
3BUIBHEHHSI y pa3i po3TalllyBaHHS JIEPKABHOTO
opraHy B palioHI TPOBEACHHS OOWOBUX i,
OTOYEHHI abo TUMYaCOBOIL OKYyTIaii
HACEJICHOTO MYyHKTY. TaKoX BCTaHOBIIOETHCS
TEpPMIH TMICIs HACTAaHHS SKOTO MPAaIliBHUK
BBA)XAETHCS TaKHM, IO B)KE O3HAMOMIICHUM 3
[IOBIJJOMJIEHHSIM. Baakaemo, 110
3alpONIOHOBAHNN MEXaHi3M Ma€ SIK TepeBard,
TaKk ¥ HEIOJIKU, OCKUIBKH POOOTOAaBELb Mae
BXXUTH BCIX HEOOXITHMX 3ax0miB  3ayuIsd
NOB1JIOMJICHHS TpAaIliBHUKA, a PO3MIIIEHHS Ha
odimiifHNX BeO-caliTaXx YCTaHOB 30UIBIIYE
MOYJIMBICTH HOTO 1H(OPMOBAHOCTI, ajie Te, 10
MpaIliBHUK BBAXXA€ThCSI 1HPOPMOBAHUM TIICIIS
5 KaJIeHJapHUX JHIB, MOXE BUKIUKATA HU3KY
npoOJeMHUX  MHUTaHb B MallOyTHBOMY,
OCKITBKH 00CTaBHMHM MOXYTh HE 3aJIe)KaTH Bij
caMoro TmpariBHHKa (BIACYTHICTb 3B'S3KY,
CBITJIa, CTAOUTHHOTO IHTEPHET 3B'SI3KY TOIIIO), a
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TaKO)X BHHHUKAae 1moTpeba B  po3pobieHi
MEXaHI3My OCKap)K€HHS y pa3i HasBHOCTI
0o0cTaBMH a0o0 3MiH, IO HE 3ajJekaTh BIJI
CaMoro IpaliBHUKA.

3 orIsIy Ha CHUTYAIlilo, KA Hapasi iCHye
B kpaini, B HAJIC BBaxaroTh 3a JOLIJIbHE
MEPECBITIUTHUCH (30KpEMA, MIJITXOM OCOOUCTOI
KOMYHIKaIlii), 10 Jep)KaBHUW CIyxkO0Belb
JTIHACHO O3HAHOMIICHHWH 3 TTOBIJIOMJICHHSIM TIPO
HACTYITHE BUBUIBHEHHS 1 3 TPOMO3UILIEIO 1HIIIOT
MOCA/IH.

binemie TOro, BHUHUKAIOTH MHUTAHHS
CTOCOBHO TICPEBEICHHS Ha PIBHO3HAYHY
nocagy Jep’KaBHOi CIIy)kOM B yMoBax nii
BOEHHOTO  craHy. Tak ocoba  MOXxe
MEepPeBOJUTUCh, HA TaKy camy TOocamy,
3aKOHOJIABCTBOM II€ IPaBO HE OOMEKYETHCSI.

BucHoBku. Ilonarrs Ta npunucu
CTOCOBHO JIOCTYIy /IO NIEPXKaBHOI CIyxOu, a
TaKOX i cayk0 yrpaBlliHHS HEPCOHAIOM B
YMOBaxX BOEHHOTO CTaHy HE € JIOCKOHAJIHMMHU.
besnepedno, mo 3MiHU 3aKOHOJABCTBA KOHYE
HEOOX1JIHI 3311 YHOPMYBaHHS 3aKOHOAaBYOi
6a3u Ta edekTHBHOI ajmamTalii A0 Cy4acHHX
peanii, B SKHX Jep)kaBa Ma€ pearyBaTH
MIBUAKO Ta Ni€Bo. [Ipo 1m0 i CBIqUUTH HU3KA
MPUHHATAX HOPMATUBHO-TIPABOBUX aKTIB, SIKI
cTalla IIe OJHHM BaroMHUM KpPOKOM JIO
BJIOCKOHAJICHHSI (DYHKIIIOHYBaHHS 1HCTUTYTY
JIepKaBHOI CIIy’)kOM B yMOBaxX BOEHHOTO CTaHy.
[Momameme pedopMyBaHHS — 3aKOHOJABCTBA
JOTIOBHUTh Ta YTOYHUTh TEBHI acCHeKTH
MPaBOTO  PEryJIOBaHHS, MNPUYOMY  UiTKe
pPO3yMiHHS ~ TIPaBOBUX  3acaj 3HAYHO
MOKPAIUTh PO3YMIHHS TPOMAIsSH IIOAO iX
pas.

JitepaTtypa

1. VYka3 Ilpesupenta Ykpainu «lIpo BBeneHHst BO€HHOro craHy B YkpaiHi» Big 24.02.2022 Ne 64/2022
[Enexrponnuii pecypc] — Pexum nocrymy: https://www.president.gov.ua/documents/642022-41397

2. 3akoH Ykpainm «IIpo nepxaBHy ciyxOy»

https://zakon.rada.gov.ua/laws/show/3723-12#Text

[Enextponnuii pecypc] — Pexum goctymy:

3. 3akon Ykpainu «IIpo BHeceHHS 3MiH 10 ICSIKMX 3aKOHIB YKpaiHM 1100 (YHKI[IOHYBaHHS AEp)KaBHOI
CIIy>)kOM Ta MICLIEBOIO CaMOBpsAIyBaHHS y nepiox aii BoeHHoro crany» [Enekrponnuii pecypc] — Pexum mocrymy:

https://zakon.rada.gov.ua/laws/show/2259-20#Text

4. 3akon Ykpaiuu «IIpo 3abesneueHHs (DyHKLIOHYBaHHS YKpaiHCHKOI MOBHU SIK JepkaBHOI» [EnexkrponHunit
pecypc] — Pexxum nocrymy: https://zakon.rada.gov.ua/laws/show/2704-19#Text

5. Komekc  3akoHIB mpo  mpamio
https://zakon.rada.gov.ua/laws/show/322-08#Text

VYkpainu

[Enextponnuit  pecypc] —  Pexum  goctymy:

6 TloctanoBa Kabinery MinictpiB Ykpainu Bixg 12 xBiTHs 2022 p. Ne 440 «Jlesiki muTaHHs opraHizamii podoTu
JIEp’)KaBHUAX CITY>KOOBINB Ta TPAIliBHUKIB JEepP>KaBHUX OPTaHIB y IMepioJl BOEHHOTO cTaHy» [EnekTpoHHUH pecypc] —
Pexwm noctymy: https://zakon.rada.gov.ua/laws/show/440-2022-n#Text



http://www.president.gov.ua/documents/642022-41397
http://www.president.gov.ua/documents/642022-41397
http://www.president.gov.ua/documents/642022-41397
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AKTYAJIbHI IIPOBJIEMHA PEAJIIBALIIT IPUHIUITY HOJILTY
AEPKABHOI BJIAIN B CUCTEMI BUIIIUX OPI'AHIB BJIAJIU
B YKPAIHU

Domenko A.IO.,

cmyoenmka 1 Kypcy oceimnbo2o pigns mazicmp, 10puouyHo2o Gaxyrvmemy
CxioHoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina;

Aumonenxo M.I.,

K.10.H., 00YeHm, 0oyenm Kaghedpu npago3Hascmed pUOUYHo20 Gaxyivmeny
CxioHoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. Poboma npucesueni 00CaiodlceHIo npooaemu 00CaeHeR s ONMUMATLHOL MOOeNi 0eparcasHoi 61au
npu peanizayii nNpuHYuny nooiny 0epicasroi 61a0u 6 CUCmeMmi BUWUX OPeanie 61adu 6 Yxpainu
Knrouosi cnosa: depoicasna é1aoa, opeanu nyonivHoi 61aou, 2LKu 0epicagHol 61aou.

[MpyuHuMn noauly BiaaAd BU3HAETHCS
OJIHUM 13 OCHOBHHX MIPUHIINITIB
(GYHKIIOHYBaHHS JIEMOKPATHYHOI IPaBOBOi
nepkaBu. Sk Tokaszanma  MpakTUKa, 3a
BIJICYTHOCTI TOJUTY BJaAH, BiIaJa HAPOAYy
OOMEXYeTbCS 1 BTpauvaeTrbcs 11 3MICT K
JoKepena BiIaiu.

Po36ynoBa neMOKpaTU4HOI JAepiaBU B
VYkpaini mnoTtpebye peamizamii IPUHIUITY
MOAUTY BJIaAW B MexXaHi3Mi (YHKIIOHYBaHHS
JIEpKaBHOI BIaJH.

[IpoGiieMa MOCSATHEHHS ONTUMAJIbHOI
MoJell opraHizamii JepkaBHOI Biaad Ta
po3poOka MexaHI3My B3aeMOJli 1 TIIOK €
OJHIEI0 3 HAMBAXIMBIIMX y  MpoIeci
Jep>KaBOTBOpPEeHHS. Lle MosICHIOEThCST TUM, 1110
CTaH 1 TMEpPCHEKTUBU PO3BUTKY JEp>KaBHO-
MPaBOBUX I1HCTUTYTIB CYTTEBO 3aJI€XKaTh BiJ
e(eKTUBHOCTI opraHizamii Ta QyHKIIOHYBaHHS
nepxaBHoi Biaau [1, ¢.20].

Takox mMOTPIOHO 3a3HAYUTH Te, IO
MPUHLINIT NONTy  JIep’KaBHOI BJIaU
TPAIULIAHO HAJIEKUTH JO TPYHH OCHOBHUX
MPUHIINIIIB JIE€MOKPAaTUYHOTO yCTPOIO
JIepIKaBH.

VY 1poMy ceHci, MPOroIoUIyI0YH OJHUM
13 TOJNOBHUX  TPIOPUTETIB  CYCHIIBHOTO
pO3BUTKY VYKpaiHW 1i TNEpEeTBOPEHHSA Ha
Cy4acHy, PO3BHHEHY JEMOKpPaTHUYHY JEp>KaBy,
MU HEOJMIHHO MAa€eMO TOPKHYTHCS MHUTaHb
KOHCTHUTYI[IHHOTO 3a0e3meueHHs TUX
byHIaMEHTAIPHUX YMOB, $IKi BIJIPI3HSIOTH
JIEMOKPAaTUYHY JIepXKaBy Bifl IHIIHNX. SK TITbKU

OyJ0 3a3HAYCHO, OJIHIEID 3 TaKUX YMOB €
KOHCTHUTYIIHO-TIPAaBOBE 3a0e3meueHHs
NPUHIAITY TTOLTY IEeP’KaBHOI BIaJIH.

Binrak, BapTo KOHCTaTyBaTu TOM (hakT,
110 Ipo0IeMa KOHCTUTYIIIHHOTO 3a0e3MeUeHHS
MOAUTY JIep>KaBHOI BJIaW cama IO  co0i
HAJIGKUTh 0  pO3pAly  HalCKIagHIINX
TEOPETUIHHUX MUTaHb KOHCTUTYIIHHO-
paBOBOi HAyKH, OCKUIBKM HaclpaBiai CyTb
[[bOTO THUTAHHS TOJSTa€ HE CTUIBKA B TOMY,
mo0 TOBHICTIO BIJIOKPEMUTH OAHY TUIKY
BIIAQJW JIEPKaBHOI BJIAJIM BiJ 1HIIOI, ane sK
yepes GyHKITIOHATEHUHT pO3MOIiN
MOBHOBO)XEHh  MaKCUMAJIbHO  3aXHCTUTH
nyOJIiyHy BIaxy BiJ 3arpo3u y3ypmamii Ta ii
HaaMIpHOT KOHIIGHTpaIllii B pykKax Tiel Yu
iHImoi mocamoBoi ocobu, abo OKpPEeMoro
JIep’KaBHOTO OpTraHy.

3-MOMIX 1HIIIOTO, BAPTO HArOJIOCUTH Ha

ToMy, 1m0  (GopmyBaHHA  €(PEKTUBHOTO
MEXaHi3My JIep>KaBHOI BIaJH, 3aCHOBAHOTO HA
NPUHIMIN  TOAUTY BJaAW, €  CKIATHOIO

npobnemoro. IIpukimagoM mbOro € rocrpe
MPOTUCTOSIHHSI ~ MK~ 3aKOHOJABYOI0  Ta
BUKOHABYOIO T'JIKaMU BJIaIU B YKpaiHi.
KoHcTUTYIIHHMI TIPUHITUT PO3MOALTY
MOBHOB)KEHb  IOBHOK  MIpOl0  Jli€ B
CYCIUIBCTBI 3 BHCOKOIO TOJIITUKO-TTPABOBOIO
KyJIbTypOl0, CTaOUTBHUM  KOHCTUTYLIiHHUM
JIaJioM, BHUCOKHAM piBHEM co1iajJbHO-
€KOHOMIYHOT'0 PO3BUTKY JiepkaBH [2, ¢.8-9].
BiamoBimHO 10 BHIIEBUKIAACHOIO, B
YMOBaxX TOCTpOi MOJsIpU3allii HACeICHHS 3a



J0X0/1aMH, HE3aBEPIICHOCTI MPOIIECiB
CTPYKTYPYBaHHsI CYCIIJIBCTBA, HEAOCTATHHOI
po3pobiieHoCTI KOHITENIT col1laJbHO-
€KOHOMIYHOT'O PO3BUTKY KpaiHu 3a0e3neueHHs
Jii TPUHIMIY MOXJIMBE 3a KOHCTHUTYLIMHOTO
BPETYJIIOBaHHS B3a€EMO/IiT pi3HUX TUTOK BJIAJTH.

MeTo10JI0TTYHO0 OCHOBOIO
(GYyHKLIOHYBaHHs OpraHiB IyOJiYHOI BIagH €
KOHIIEIILIIS €IIHOCTI Ta po3moaiTy

MOBHOBAXKEHB, IOCTI/KEHHSI SKOI TpPUBAIOTH
CTOJITTSIMHU.
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[Ipobnema JOCATHEHHS ONTHUMAJIBHOI
MOJeNi JepXKaBHOI BIaAW € OJHIEID 3
HaWBXKJIMBIIIMX Y TPOIEC] KOHCTUTYIIIHHOTO
perymioBaHHs Oyab-iKkoi nepxkaBu cBity. lLle
3YyMOBJICHO  HacamIiepell TUM, IO  BiA
e(eKTUBHOCTI OpraHizaii JaepXaBHOI BIaau
Ta 1i ¢yHKIOIOHYBaHHS Oarato B YoMy
3aJIe’KaTh NEPCHIEKTHUBH PO3BUTKY SIK JIEpXKaBH,
TaK 1 CyCIIJIbCTBA.

JitTepaTtypa

1. Toncrenko B. IlpuHiun noainy Biaay B reHesi popmu cyuacHoi nepxxasu//fOpunuuna Ykpaina - 2014. - Ne

5.-C. 15-21.

2. Mammkina H.O. [IpuHmun nominy aep)kaBHOI BIaaAW Ta CHCTEMH CTPHUMYBaHb Ta MPOTHBAr: T'€HE3UC i
3anpoBapKeHHs B YKpaini//Teopis i mpakTuka mpaBo3HaBcTBa. Bum. 1 (13). 2018. 11c.
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II[OJ0 IOBHOBAKEHb Y IPUMHATI PIIIEHb MEJUYHUM
KOHCUJIIYMOM 3 O1'JIAAY IOPUANYHOI BIAITOBITAJIBHOCTI
JIIKYIOYOI'O JIIKAPA B YMOBAX BOEHHOI'O HACY

Yepnux I10.A.,
3000y6au 1 Kypcy Opy2020 (Mazicmepcbkozo) pieHs.
suwoi oceimu cneyianorocmi 081 «Ilpaso»

Cxionoykpaincokoeo nayionanvhozo yHieepcumemy im. B. Jlans,

Kuis, Yxpaina;

Komoea JI.B.,

K.10.H., npogecop, npoghecop kaghedpu npaso3nascmea

Cxionoyxpaincokoeo nayionanvrho2o yHieepcumemy im. B. Jlans,

Kuis, Vkpaina,

Yepuux T.C.,

3000y8auka 2 Kypcy mpemvo2o (0C8imHbO-HAYKOB020) Pi6HS.

suwoi oceimu cneyianvrocmi 081 «Ilpagoy

Cxionoyxpaincokoeo Hayionanvrho2o yHieepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. Y cmammi 0ocniodxceno 0codIueocmi NiKy8aHHsA NONIOPSAHHUX YDANCEHb, SIKUMU € MIHHO-6UOYX08a
mpaema, 6 x00i K020 HeOOXIOHUM € 3aTyUeHHs JIKApié PI3HOT cneyianizayil, 8 3a1edCHOCMI 8I0 YPANICEHUX OP2aHie ma
cucmem. 3’2c06aHO, WO KOJICEH i3 3aNyYEHUX NIKAPI8 NPUUMAE Yy4acmy 8 NIKYEANbHOMY NPOYeci, NPUIHAYAE TIKYEAHHS
ma 06cmedicerHs 8 MenCax Ho30102ii 32I0H0 cneyianizayii. Bemanoeneno, wo 6i0nogioHo 00 3aKk0HO0A6CMEa, IKYIOUUM
JiKapem € OOuH, Mou AKUl Hece NOGH)Y IOPUOUYHY GIONOBIOANbHICMb 3d CMAH X80P0O20 MA AKICMb JNIKY8AHHA, d Oe-
gaxkmo euxooums, wo AKylOUUl JiKAp Hece 8ION0BIOANbHICTNG, 8 MOMY YUCH] KPUMIHANbHY 3d pilleHHs ma Ofi iHuux

JAiKapie.

Knrouosi cnosa: minno-8ubyxoea mpasma, menemeOuyurd, KOHCUIYM, 8ION0BIOATbHICNb, NIKYIOYULL TIKAD.

3 24.02.2022 poxky y 3BI3KYy 3
BIMCBKOBOIO arpeciero pociiicekoi Qemepartii
npotu Ykpainu yka3zoMm lIpesunenrta Ykpainu
Ne64/2022 B Hamniii gepkaBi Oyllo BBEICHO
BOEHHUU CTaH. Bopor 3HUILYE
iHppacTpyKTYypy YKpaiHu, 0OCTpiroe JIiKapHi,
JTUTSY1 CaZlOYKH, TOPTiBEIbHI LIEHTPH, KUTIIOBI
KBapTaJld, 4epe3 110, BeJMKa KUTbKICTh cepes
MHUPHOTO HACEJCHHS OTPUMYIOTh IOpAaHEHHS
MiHHO-BUOYXOBHUMH TPaBMaMH.

ToMy mnHTaHHS [IOJ0 BHU3HAYCHHS
NOBHOB&)XEHb Y MPUHHATI pillieHb MEIUYHUM
KOHCUJIiyMOM 3 OrNAny  IOPUAWYHOL
BIJIMOB1IAJTLHOCTI JIIKYIOUOTO JIIKapsi B yMOBax
BOEHHOT'O Yacy € AyXKe aKTyalbHHUM.

Minno-BuOyxoBa TpaBma (naixi — MBT)
- Ie ToJiTpaBMa, SKa CKJIAJa€TbCs  3:
aKyTpaBMHU (KOHTY311) — ypaX€HHS TOJIOBHOTO
MO3Ky Ta BHYTPILIHIX OpraHiB BHOYXOBOIO
XBUJICI0, 0apoTpaBMH — TOPYIICHHS OpTraHiB
CIyXy, YPaKEHHS OpraHiB 30py BHUOYXOBOIO
XBUJICIO, OCKOJIKOBI YpPaKCHHS Tila JIFOJIWHH,
1HII1 HecrienudivHi opranu Ta cuctemu [ 1, 2].

VY 3B’I3Ky 13 MOJNIOPraHUM YpaKeHHSIM
BIMIChKOBUMH BHOYXOBUMH pPEUOBHHAMH, IS
nikyBaHHs mamieHTiB 3 MBT 3amydarotses
Jikapi pi3HUX Ccreniani3amiii: HeBpOMmaToJor,
OTOJIAPUHTOJIOT, XIPYypr, TepameBT, OKYIICT,
TOIIIO.

CKJIagHICTh JIaTHOCTHKH Ta OOpaHHS
JTIKYBaJbHOI TaKTUKH, 3MYIIye JIKYyIOUOTo
JiKaps ~ 3BepTaTHCA 32 TOPaloK  UH
JIOTIOMOTOI0 10  KOJIeT, 30uparoud Tpymy
JikapiB pi3HOi abo oxHiel cmemiamizamii Ha
KOHCYJIBTAIIIO Yy  JIDKKA  XBOPOTO YW
NPOBOJUTH KOHCYJIBTYBaHHS 3a JIOTIOMOTOIO
teaemMeauuuu [3, cr. 35-6, ct. 15, cT. 6]. Bei
111 Ai1 CrIpsSIMOBaHI Ha 30€pEKEeHHsI 3JI0POB’sI Ta
JKUTTA TAalli€eHTa, - HaWBUINOI COI[IaJIbHOI
iHHOCTI B YKpaiHi [4].

KoHcynbTyBaHHS 3 KOJIETaMH, MO0
JTIKYBaJIbHOI TaKTHKH Y CKIIQAHHUX BHIIJKaX
[le pYTMHHA TMpPaKTHKa B OKUATTI JHKaps.
OpnoyacHa KOHCYJIbTaLlisl JeKiIbKoMa
JIKapsIMH OJTHIE€T YW PI3HUX CHEIiaTbHOCTEH,
MEIUKH Ha3WBalOTh — KOHcWiiymMoM. [laHuii
TEPMIH MICTHTbCA Yy 0ararboX CJIOBHUKax Ta



3pO3yMUIMN A7l mamieHTiB 1 JikapiB [5, 6].

Ane HE3BaXKaI0un Ha JIHTBICTUYHY
3pO3YMITICTE Yy  TIOBCSKIACHHOMY  KHTTI
TEepPMiHY CKOHCHIIIYM, IOpUANYHE

TPaKTyBaHHS TEPMIHY BIJICYTHE.

Ha cporonmHimHiii IeHb, € JHUIIE OIUH
JOKYMEHT B SIKOMY 3TaAyEThCsl TEPMIiH
KOHCHUJIIYM, PO3’SICHIOETbCS TIOPSAIOK HOTO
MpPOBEACHHS, CKIan Ta (QyHKINi, ame He
MICTUTh TIIyMau€HHsI TEPMiHY, 11€ KOHCHIIIYM 3
KOHCTaTalii cMepTi Mo3Ky Jroaunu [7]. To6To,
y BCIX IHIIMX BHUMAJKax, OKPIM KOHCTaTarlii

CMEpPTI MO3KYy JIFOJHHH, KOHCHIIIYM
BiIOyBa€ThCH, mosa MeXaMu 4ITKOTO
IOPUJMYHOTO BH3HAYCHHS TOPSAAKY HOro

MPOBE/ICHHS, Ta HE BIAMNOBIAAE CTaHAApTaM
HAJaHHS METUIHOI JOTTOMOTH.

Ockinbku,  O(DIMIAHOTO  TIyMadeHHS
TEPMIHY «KOHCHJIIYM» HE ICHY€, a Tally3eBHi
CTaHJApT 3 I[LOTO MPUBOAY HE PO3pOOICHUH 1
HE 3aTBEP/DKEHUH IICHTPAIBHUM OpPraHOM
BHUKOHABYO{ BJIQ/IU, 10 3a0e3mneuye
dopMyBaHHS JepKaBHOI MOJITHKU y cdepi
OXOPOHH  3J0pOB'S, TO 3aKOHHICTh Ta
IOpUJIMYHA CIPOMOXKHICTh KOHCHIIIyMY, SIK
MIHIMYM CYMHIBHA, OCKUIBKH JIaHA TIPOIIEIypa
HE  BIINOBIAa€ MEIUYHUM  CTaHIAPTaM
JOJICpKAHHS SAKUX OOOB’SI3KOBE ISl 3aKJIaJliB
OXOPOHHM 37I0pOB’sl, iX BIIIJICHB, TAPO3/ILIIB,
a TakoX s (I3MYHUX OCI0 - MiANPHUEMIIIB,
Kl TPOBAIATh TOCIOAAPCHKY HISUIBHICTH 3
MEJIMYHOI MPAKTUKH [3, cT. 14-1].

Konu nikyBaHHS ycIiIIHE Ta MpeTeH3il
0 JIKYIOYOro JHKaps BiACYyTHi, Tomi mil
MEIUYHUX MpaIliBHUKIB BUKJIMKAIOTh
3aXOIJIEHHS THUM, SIK BCl pa3oM JyMajH,
npuiiMalid KOJIGKTUBHI PILICHHS Ta PATYBAJIH
xBoporo. Haxanb, mii MeIUYHUX MpaIliBHUKIB
HE 3aBXKIH MPU3BOJATE A0 OJIy>KaHHS IMalli€eHTa
Ta BUKJIMKAIOTh 3aXOIUIEHHS. [HOM marieHTa
HE MOXIHUBO BpITYBaTHU 3 00 €EKTUBHUX
IPUYMH, Yepe3 BaXKKUIl CTaH Ta HE3BOPOTHI
3MIHU B OpraHi3Mi, a 1HOA1 4epe3 Cy0’ eKTHUBHI,
a came: HEHaJexxHe Ta/abo HeCcBOE€YacHe
HaJaHHS MeauyHoi jJomomoru. B Takux
BUITAJIKaX, Yy MOTEPIIIUX Ta CIITIMX OPTaHiB €
JIUIIIE OJTHE 3aITUTaHHS, XTO BUHHUH.

BignmoBimHo nmo Koncturymii Yipaiau

IOpUIMYHA  BIAMOBIIAJIBHICTE OCOOM  Mae
iHAMBiNyanpbHUN  XapakTep. KpuminanbHuit
KOoJIeKC YKpaiHu Joja€, M0 CYO0'€eKTOM
CIENiaJIbHOrO KPUMIHAJIBHOTO

NPaBOMOPYIIECHHS MOKe OyTH JHIIE TCBHA
ocoba [8, cr.18]. TodTo Kpuminanbuuit
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KOJIEKC YKpaiHW MiJKPECIIOe HEMOXKIMBICTh
dbopmu BUHU IEKIIIBKOX MEIUYHUX
NpPaliBHUKIB, SKi € Cy0'€KTOM CHEIiaJbHOro
KPUMIHAIBHOTO TIPAaBOMOPYIIEHHS, a BCA
[IOBHOTA BIANOBIZAJBHOCTI Ma€ JAITA Ha
JIKYIOUOTO JIiKaps, B HE3AJIEXKHOCTI BIiJ
KUTBKOCTI MEIUYHOTO IEPCOHANy, M0 Haaae
peKOMEH 1Al M1 9ac JiKyBaHHS MaIfieHTa.

3aKoHOMaBeIlh 3aTBEPUB, IO JIKYIOUNN
JiKap 00UpaETHCA HarieHToOM abo
MPU3HAYAETHCS MOMY KEpPIBHUKOM 3aKIaay
OXOpPOHH 37I0pOB’sl, a00 YMOBHOBA)XXEHOIO Ha
OPUNAHATTA BIAMOBIHUX pillleHb 0co0or0 [3,
cT. 35-2, cr. 34]. OGoB'A3KaMH JiKYIOYOTO
Jikaps € CBO€4acHe 1  KBalipikoBaHe
oOCTe)keHHsT Ta JiKyBaHHs TamieHta. Ha
NOYaTKy JIKyBaHHS TMAaIi€eHT iHPOPMYETbCS
JIKYIOUMM JIIKapeM PO IUIaH OOCTEKEHHS 1
JIKYBaHHS, XapakTep, MeTy, OpPIEHTOBHY
TPUBAJICTD J1arHOCTUYHO-JIIKYBaJIbHOTO
MPOIECy Ta MPO MOMKIHMBICTh HECTIPUSTIMBHUX
HaCHiAKIB Mg dYac JikyBaHHsA. [lamieHT
3a3Ha4a€ B MUCHbMOBOMY BUTIIS[I, IO MaB(Ja)
MO>KJIMBICTh 3a/1aBaTH OyIb-sKi MHUTAHHS, SIKI
HOTO IIIKaBIATh, CTOCOBHO CTaHy 370pOB’S,
nepediry 3axBOpIOBaHHsA 1 JIIKYBaHHS Ta
olepkap(1a) Ha HHUX BIINOBIAI, 1 Hamae
iHpopMOBaHy 3roay Ha JKyBaHHS
MEePCOHAIbHO  JIIKYIOUOMY  JIKapr  Ta
BJIACHOPYY 3aCBiAUy€e CBOIM MiIMHMCOM 3TONY,
iHIIe He TependaueHo 3akonom [9, 10].

He 3Bakaroum Ha KUIBKICTh JIIKapiB, IO
MpUHAMalOTh y4acTh B OOTOBOPEHHI IUIaHY
MOJAIBLIOTO  JIIKYBaHHS Ta  OOCTEKCHHS
MaiieHTa iX  JIOCBilly, HAayKOBI 3BaHHS,
creriaizamito  Ta TOcaad, KpUMiHaJIbHA
BIJIMOBIAANGHICT, 32  JIKYBaHHS  JICKUTh
BUKJIFOUHO Ha TKYIOYOMY JKapi.
PexomennoBaHi KOHCYJIbTaHTAMU JIIKYBaJIbHI
Ta  JIaTHOCTHYHI  TMPOLEAYpH  XBOPOMY,
NpU3HAYae JIIKYIOUMHA Jikap, (ikcyroun 1e B
JUCTI  JIKAPCBKUX  TPU3HAYEHb,  TOMY
BIIMOBIANIGHICTh 32 PEXKUM TepeOyBaHHS
XBOPOTO B CTallioHapi, NpU3HAUYEHHS MHoMy
JTIETUIHOTO XapuyBaHHS, METOJIH OOCTEKEHHSI,
MeIMKaMEHTO3HE JKyBaHHS,
¢izioTepaneBTUYHE Ta ICHUXOTEPaNeBTUYHI
MPOLEAYp JEKHUTh BUKIIOUYHO Ha JIIKYIOUOMY
JiKapi, a BUKOHAHHS MIPU3HAYCHUX
TIKyBaIbHUX Ta JIarHOCTUYHUX 3aXOJiB Ha
MOJIOMIIAX  cHoemagictax 3  MEIUYHOIO
OCBITOIO, SIKI pOOJIATH  BIAMITKH  IIOAO
BUKOHAHHS pu3HaveHsb [11].



TakuMm 4YMHOM, 3BEpPHEHHS JKaps 3a

JONOMOTOI0 /10  KOJIET, TpH  CKIAJHOMY
KIIIHIYHOMY BUIIAJKY Ta/abo npu
NOJIIOPTaHHOMY 3aXBOPIOBAaHHI, HE TUIBKUA HE
3MEHIITYE PH3HK KPUMiHAJIBHOTO
TIepECITi TyBaHHS Ta HE posminsie

BiJIMOBIANIbHICTh, @ HABIIAKH, JIIKYIOUHH JTiKap
Oepe Ha cebe BIAMOBINATBHICTh 3a PIIICHHS
KOJIEr 1 3a MpHU3HA4YCHHS OOpaHOi TAaKTUKH
JTIKyBaHHS 1HIIMMH, KOHCHIiyMOM. SIKIIO 1O
CKJIaay KOHCHJIIyMy BXOZSTb KEpIBHUKHU
JIKYIOUOTO JIiKaps: 3aBiayBad BIIIUICHHS,
MEAWYHUN  JUPEKTOp, SIKI SK  IPABHIIO
OUOIIIOIOTh, TaK 3BaHWUN, KOHCUIIYM, TOJi
JTIKYIOUWN JIIKap HE MOYKE MPOIrHOPOBAHMI

«PEKOMEH/IAIlI1» CBOIX MPSMUX KEPIBHHKIB.

B cBoiii po0oTi Jikap KOXKHOTO JIHS
CTHKAETLCS 13 CKIQAHUMHU  KJIIHIYHUMHA
BUMAJKaMHd Ta BaXKUMHU TMOJIOPTaHHUMH
YPOKECHHIMH, SKI TOTPEeOyIOTh 3alydeHHS
KOHCYJIPTAHTIB, TIPOBEACHHS KOHCHJIIYMIB,
CYMICHHUX OMNIANIB  JHKaps MM  PI3HHUX
criemiambHocTel. B ymMoBax  BIHCBKOBOTO
CTaHy,  AaKTYaJbHICTh  I[OTO  TIMTaHHS
HEMOXJIMBO TEPEOI[iHUTH, dYepe3 BEIHUKY
KUTBKICTh TIOPAHEHUX Ta TPaBMOBAaHUX CEpe.
MUPHOTO  HACEJCHHS, SKi  MOTPEeOYIOThH
OJIHOYACHOTO JIIKYBaHHS JIIKAPSIMU PI3HUX
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CHeIiaIbHOCTe. Ale He 3Baxkaloud Ha
3HAUYUMICTh Ta  aKTYaJbHICTb  MpoOJIEeMHU
HAJaHHS KOHCYJIBTaTUBHOI JOMOMOTH  Ta
KOHCWJIIYMY, IIi TMUATaHHS HE JOCHIDKEHHI Ta
3aKOHO/JAaBUE€ HE  BPEry/IIOBaHHI 10
TETEePINTHLOTO Yacy.

s IOPUAUYHOTO
NUTaHb  KOHCYJIbTaTUBHOI
MEIUIINHI: OJIHOYACHOT'O
KOHCYJIbTaHTIB OJTHI€T abo pi3HUX
CIIEIIAIBHOCTEH, CYMIiCHHX OIJISIIIB,
KOJIEKTUBHOTO OOpaHHS TaKTUKH JIIKYBaHHS,
TaK 3BaHUX «KOHCWJIIyMIB» TOINO, Tpeda
BHECTH JOKOpPIHHI 3MIiHM B 3aKOHH Ta
Mmig3aKkoHHI  akTh. Ha  Hamy — aymKy
HEOOX1THUM OyTyTh HACTYITHI KPOKH:

mo-mepine,  MOTAUONIeHe  BUBUYCHHS
BUIIIE3a3HAYEHOT MPOOJEMHU IUIIXOM aHaJli3y
HAI[IOHAJILHOTO 3aKOHOJAaBCTBA Ta
3akoHoAaBcTBa kpaiH €C ta NATO, 3 Meroro
OTPUMAHHS Ta MPOBAKEHHS iX MO3UTHBHOTO
JOCBily ~ IIOJO  pEryiioBaHHS  MHUTaHb
KOHCYJIbTATHBHOI JOTIOMOTH B METUITNHI;

no-Apyre, po3poOka Ta  TOAaHHS
MPOMO3MINIA  MOJ0 3MIH B 3aKOHH Ta
MiJ3aKOHHI aKTH, Ha BCIX PIBHAX 3aKOHOIABYOi
Ta BHUKOHABYOI BJIagd, 3 IMIJICMEHTAIlICIO0
nocBiny 3akoHoaBcTBa kKpain €C ta NATO.

BpEryJIIOBaHHSA
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3aJTy4EeHHS
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ITAHE JIb 11

MIKHAPOJHO-TIPABOBI TAPAHTI{
KOHCTUTYLIAHUX MPAB I CBOBO/1 JIOJIUHU

POJIb KOHIEMIIi BI3HECY I [IPAB JIIOAUHUA
Y BIOCKOHAJIEHHI MEXAHI3MIB 3AXHCTY
KOHCTUTYLIHUX MPAB I CBOBO/I JTIOJMHU B YKPAIHI

bau 0.C.,

acriipaHT kadeapu MpaBO3HABCTBA FOPUIUIHOTO (PaKyIbTETY
CXiOHOYKPAiHCbK020 HAYIOHAbHO2O YHIGepcumemy im. B. [lans,

Kuis, Ykpaina;

Tamapenxo I'.B.,

K.10.H. Q0yeHm, 3a6i0ys8ayKka Kagheopu KOHCMUmMyyiiitHo2o npasa

IOpUOUYHO20 haxyrbmemy

CxioHoyKpaincbko2o HayioHanvbHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. Y pobomi oxpecieno nepcnekmueni imniemenmayii 00 npagosoi cucmemu Yxpainu misicHapooHo-
npasosux Mexauizmie saxucmy npas i ceo0600 moounu. Ilpuditeno ocobausy yseacy poiai akmie Mm'nKo2o npasa ma

Kepisnux npunyunie OOH 3 numans 6i3necy i npas 1oounu.

Kniouoegi cnosa: npasa i c600600u 1io0uu, MidcHapoOHO-NPABOGL Mexauizmu 3axucmy, bisnec, m'sake npaso.

BigmoBimno nmo cr. 3  Konctutymii
VYkpainu, mpaBa i CBOOOAM JNIOAMHHU Ta iX
rapanTii BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTh
JisUIbHOCTI  JiepkaBu. JlepikaBa  BiAIoOBiznae
nepea  JIOJWHOI0 32  CBOK  JISUTBHICTD.
YTBepmKkeHHs 1 3a0e3meueHHss mpaB i cBOOOJ
JIOJMHHU € TOJOBHUM OOOB'SI3KOM J€p>KaBH, a
3rigHo 31 cT. 9 OcHOBHOTO 3aKoHY, B YKpaiHi
BU3HAETHCSA 1 i€ TIPUHIMII BEPXOBEHCTBA
npasa [1].

Po3Butok 115 Te3a Adictaza B HAyKOBHX
JOCTIPKeHHAX, JIe, 30KpeMa, BU3HAYCHO, IIIO,
3Ba)Kaloyu Ha Te, 10 B ocHoBY KouctuTymii
VkpaiHu  3aKjaJeHO  NPUHIMIIOBO  HOBI
MpaBoOBI napajurMu 30BHINIHBOT 1
BHYTPILIHBOI JEp’KaBHOI TOJITUKH YKpaiHWy,
0 COpsIMOBaHI Ha  yTBEPMKEHHA W
3a0e3meueHHsT TpaB 1 CBOOOM JIOAWHH 1
rpOMaJsiHMHA, 1€ OO0 €KTHMBHO  BHMMArae
iCTOTHOT TIepeopieHTalii Ta Moaudikaiii Bciel
HalllOHAJIBHOI TMpaBoBOi cuctemu [2, c¢. 39].
CrocoBHO HampsMiB Takoi NepeopieHTalii,
OOTPpYHTOBAHOIO BOAYAETHCA TOUYKA 30PYy

aBTOpiB  BuUmaHHA «MDKHApoaHI  3aco0u
3aXUCTy TMpaB Ta CBOOOA  JIFOAWHU 1
IpOMaJSTHIHA», SIKI 3a3HAYAIOTh IO «IIepes
VYkpaiHOIO  CTOSTH  CepHo3HI  MpoOiIeMH
peamizamii mnporonomenux |y KoHcTHTymii
mpaB JIIOJWHU, OCOOIMBO COIIIAIBHUX Ta
€KOHOMIYHUX, a TaKOK MIKHAPOIHO-TIPABOBHX
aKTiB 3 TMpaB JIIOAMHU, paTH(]iIKOBAHUX
VYkpainow» [3, c. 12]. HificHo, mist Ykpainu
PIBEHb 3aXHCTy COILIATbHO-eKOHOMIUHUX IpaB
€ 0co0auBO OosrrounM nuTaHHAM. Lle He mume
BU3HAYCHO Yy HAYKOBIH JiTepaTypi, aie W

i ITBEPHKEHO COLIIOJIOTITYHUMHU
JIOCIILKEHHSIMU. Tak, BIAIOBIAHO IO
HEIOJaBHLOTO TPETHOTO

3araibHOHAIIOHANEHOTO  onuTyBaHHS  «lllo
YKpaiHIll 3HAIOTh Ta JyMaloTh Mpo IIpaBa
TIOJUHWY, SKE T0Ka3ano, SK 3MIHHIOCS
COPUIHATTA TpaB JIOJUHA B YKpaiHi 3a
YOTHUPU OCTaHHI POKH, IO OYJIO HPOBEAEHO
®donnoM «JleMokpaTuuHi IHIIIATUBU» 1MEHI
Inpka KyuepiBa 3a migrpumku [Iporpamu
po3Butky OOH, ykpaiHili OIiHWIN PiBEHb



JOTPUMAHHS  E€KOJIOTIYHUX Ta  COILiadbHO-
€KOHOMIYHUX TpaB JIIOAMHU B  KpaiHi
HaiiHmkde [4]. JlomarkoBo, mig  dac
Mpe3eHTAalll JaHOTO MJOCHTIKEHHS aHATITHK
dboHIy 3a3HAYMB, IO «EKCIEPTH TalTy31 MAlOTh
npuOJIM3HO TaKy Xk JAYMKY IO KaTeropii mpas,
0 HaMKpamie 1 HaWTipie JOTPUMYIOThCS B
VYkpaiHi, K 1 peCOHICHTH TOCIiIHKeHHD [5].
TakpuM YHMHOM, COIlIAJIbHO-€KOHOMIYHI Ta
€KOJIOTIYHI TpaBa JIIOJUHU € TaKUMHU, II10
noTpeOyIOTh  JOMAaTKOBOI yBarm g iX
3axucty. Takoxk, 'y Haymi, 30KpeMa,
3a3HAYCHUX BUIIEC B Iid poOOTI MyOsiKarisx,
HEOJJHOPA30BO 3a3HAYANOCS MPO JOLIIbHICTh
MOJIepHi3allii HaIllOHAIBHOI TPABOBOT CHCTEMHU
3 OomIAay Ha MDKHapOJHI IPaBO3axMCHI
M IXOH.

Tomy momanbIi TOCTIIKEHHS Ha CTUKY
UX JBOX HAMpsMIB € aKTyaJbHUMHU. J(ofaHy
BapTiCTh iM JI0AACTh T€, M0 YKpaiHOW, 3
MOMEHTY MIAMUCAHHSA YTOIW TPO acoIlialfito
MK YKpaiHOIO, 3 OfHi€i CTOpPOHHM, Ta
€Bponerickkum  Coro3oMm,  €BponerHCbKUM
CIIBTOBApUCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU
JIep’KaBaMu-4JeHaMH, 3 1HIIOI CTOPOHH,
HAIIIOIO0 JIEP>KaBOI0 B3SITO HAa cebe 0JaTKOBi
3000B'I3aHHS MO0 KOHKPETHHX  KPOKIB
CTOCOBHO €BPONEHCHKOI iHTErpaIlii.

Takox, arpecist p¢ mokasaina, o HE BCi
KJIAaCHYHI MiAXOIU 10 3a0e3leyeHHs TMpaB i

CcBOOOJ  JIIOJUHH, TMPAIIOIOTh  JIOCTATHBO
e(EeKTUBHO B Cy4aCHHX yMOBaXx.
MeToO0  IaHOTO  OOCIHIDKEHHS €

imeHTudiKalis MepcreKTUBHUX IS PO3BUTKY
B TPaBOBIi cucTeMi YKpaiHM MiXHAPOIHO-
IPaBOBUX MEXaHI3MIB 3aXHUCTy MpaB 1 CBOOOJ
JFO/TMHHU.

O. Tlo3iryH BuW3HA4ae, MO BaXJIUBHMA
acmeKT JOCBiAy IMIIEMEHTaIlli MPUHIUITY

BEPXOBEHCTBA npasa €BPOIEHCHEKIMH
JIep)kaBaMH  TIOB’SI3aHMM 3 peai3alli€ero
BUCIIOBJIGHUX  HamipiB.  Jlns OpraHiB
JIepKaBHOI  BIIAJIH, MOJITUKIB  mil 3
IMIUIEMEHTallli  BEpXOBEHCTBa IpaBa HE
00OMEXYIOThCSI 3aKPITIICHHSM IIbOT'O

NPUHIUITY Y 3aKOHOJABCTBI, a BKJIIOYAIOThH 1
(dakTHYHY peami3alilo BUMOT, OOYMOBJICHHX
BEPXOBEHCTBOM TMpaBa. Y IbOMY KOHTEKCTI
BapTO BIJ3HAYUTH, IO B MEXax 3axigHOI
MPAaBOBOI KYJNbTYpPU BHUHHUKIO SIBUIIE, IO
OTpUMaJIO Ha3By soft law, SkuM MO3HAYAIOTHCS
CBOTO POAY HaMipu Cy0’ €KTiB MIKHApOIHOTO
npaBa JisTH BiANOBITHUM YMHOM [6, c. 231].
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VY HaykoBiil JiTepaTypi 3a3HAda€THCA,
IO 3pPOCTaHHS POJIi HOPM «M’SIKOTO IIpaBay
(soft law) y perymoBaHHI MDKHapOJIHHUX
E€KOHOMIYHHX BIZHOCHH, a TaKOXX BIOIOBIIHA
aKTyaizamis 1 30UIBIIEHHS  KLIBKOCTI
JIOCITIJIKeHb, MPUCBSIYCHUX LOMY (pEeHOMEHY,
€ OIHIEI0 3 TEHJCHIIN PO3BUTKY Cy4YacCHOTO
MDKHapOIHOTO npasa 3arajom i
MDKHApPOJIHOTO €KOHOMIYHOTO TpaBa 30KpeMa.
[Tomyk HOBUX MeTOAIB 1 (popM MiKHAPOIHO-
IIPaBOBOTO perymnoBaHHs €KOHOMIYHUX
BITHOCHH, TIEPETJsij yCTaJCHHUX YSABICHBb IMPO
MIPUPOJTY MpaBa BiAOYBAIOTHCS Ha TJI €BOJIFOITIT
MDKHapOAHOTO TIpaBa, sike ImepedyBae mix
BILJTIBOM CylepeuMBUX MPOLIECiB
rino0anizanii, HEBU3HAUYEHOCTI U IUTIOpaiZMy
nmocTMoJiepHy. | B 1bOMY CEHCl «M’sKe
npaBo», a BipHilmIe Horo axryamizamis Ta
KOHIIETITYyai3amis JIMCHO € W HacluiakoM, 1
BiTOOpaKeHHAM OCTaHHIX. JuHamizm
MDKHApOJHUX EKOHOMIYHMX BIJIHOCHH 1 iX
CYTTEBMI BIUIMB Ha HaLlIOHAJBHI i1HTEpecH
IepkaB  y cdepi  eKOHOMIYHOI  Oe3meku
3YMOBIJIIOE T€, L0 MOMDK YCIX MIKHApOJHHUX
opraizarfiii HalHO1IbII aKTUBHO MPaBOTBOPUI
MOBHOBA)KEHHSI 3 BHUKOPUCTaHHSIM HOpM soft
law  peanmi3zyroTbCsi camMe B paMKax
MDKHApOJHUX €KOHOMIYHUX oprasizaiiil. Tak,
aKTH, 10 MICTATb HOPMH «M SKOTO IIpaBa
COT, MB®, rpynu Cb, €C, cyrreBo
BIUTMBAIOTh Ha (GOpMYBaHHS cCTpaTerii #
TaKTUKHU PO3BUTKY HAI[lOHAJTLHUX
€KOHOMIYHUX CUCTEM.... XapaKkTepHOIO
0COOJHMBICTIO PO3BUTKY KOHIEMIIT «M’SIKOTO
mpaBa» Ha CY4acCHOMY €Talli € HOoro 3Ha4eHHs
JUISl PETYJIIOBAaHHS €KOHOMIYHHMX BIJIHOCHH Ha
BHYTPIIIHBOJCPKABHOMY DiBHI, rapMoOHi3amii
HaIllOHAJTPHOTO ¥  MDKHApOJHOTO  TpaBa.
[locuneHHs MIiXKHApOAHOI EKOHOMIYHOI Ta
MpaBOBOI 1HTErparii Ha YHIBEpCaIbHOMY |
perioHaJbHOMY pIBHSX (HACIiJIKOM fKOi €
CIIBICHYBaHHSI €JIEMEHTIB PI3HUX IPABOBHX
CHUCTEM 1 3pOCTaHHSA pOJIi MIDKHApPOJIHOTO
mpaBa) MiABUIIYE 3HAYCHHSI «M SIKOTO IpaBay
B PEryllOBaHHI MDKHApOJHUX EKOHOMIYHHX
BIJIHOCHH, 10 3YMOBIIOE€ HEOOXITHICTH 1
NEPCHEKTUBHICTh MOTIMOIEHOTO HAayKOBOTO
JIOCJTIJDKEHHST KOHIETIIII «M’SIKOTO TIpaBay y
MDKHapOAHOMY €KOHOMIYHOMY TIpaBi, HOro
OCOOJIMBOCTEH Ha Cy4yacHOMY e€Tami Ta
HampsAMIB MOJANBLIOrO PO3BUTKY [7 ,c. 250].
[ro x mymky posBuBae FO. OcrtaneHko, sika
BKa3ye, M0 caMe 3aBISKU «M’ SIKOMY IpaBy»



3a0e3meuyeThCs ajlanTaris YUHHOTO
HOPMAaTUBHOTO  MacWBy JO  ICHYIOUOTO
MDKHApOJAHOTO CTaHOBHWINA, 30Kpema, U Yy
cdepi rocrnogapchbkux BiAHOCUH. bkl Toro,
JUIE TOCMOJAPCHKOTO TpaBa BOHO BHCTYIAE
JI€EBUM 1HCTPYMEHTOM, 32 JIONIOMOTOIO SIKOTO
BU3HAYAIOTECS Ta BCTAHOBIIOIOTHCS HOBI

M1KHapOIHO-TIPaBOBI HOpMH, AK1
320€31evyIoTh peryaoBaHHs
HANUTIOMMPEHIIITUX Ha IaHui MOMECHT

TrOCTIOJIAPCHKHUX BITHOCHH, a TAKOXK e(PeKTUBHE
(GYHKLIOHYBAaHHS MDKXHApOIHOI HOPMAaTHBHOI
cuctemu [8, c. 104]. Takum YHHOM, MOKHa
3pOOUTH BUCHOBOK, 110 B HU3III BUIAJIKIB came
M'SIKE TIPaBO MOXKE CTAaTH THM IHCTPYMEHTOM,
SIKUW crpalioe Tam, ne Tpaguiiiine hard law
BUSIBUTHCS HEC(PEKTUBHHM.

Takosk, Bce 4YacTillIe i TOJIOCHIIIE JTyHa€e
JyMKa, 110 ChOTOIHI «M K€ TpaBo» HaOyBae
e OJHOTO 3HaueHHs. Hampukman, BOHO
BU3HA4Ya€ BEKTOP PO3BUTKY KOPIMOPATHBHUX
BITHOCHH Ha HAI[IOHAJILHOMY piBHI, a TaKOX
BUCTYTIAE ITHCTPYMEHTOM rapMoHi3artii
HAI[IOHATbHUX 3aKOHOJABCTB PI3HUX KpaiH
cBity [9, c. 10].

3 omHOrO OOKY, MPUYHUHOIO I[LOTO € T€,
0 Cy4YacHI TpaHCHAIIOHAJIBHI KOpIHopaiii
31IMCHIOIOTh 3HAYHUN BIUIUB 1 TICBHOIO MipOIO
CTBOPIOIOTH ~ CHCTEMY  HaJHAIliOHAJIHHOTO
pEryIIOBaHHS, BILJTUBY Ha
ekoHoMiky [10 ,c. 120]. 3 iHmoOro, B OCTaHHi
poku HalOyBae Bce OUIBLIIOIO PO3BHUTKY 1
KOHIIEIILIIS coLiaabHOL KOPITOPATHUBHOT
BIJIMOBIJAJIHOCTI, KA 3aIyCTHJIA 3PYILICHHS Y
KOPIOPATUBHIN KYJIBTYpl B HAMpsIMy BiIXOIy
BiJl BUKIIOYHO METH MakcHMi3zalii mpudyTKy
MpHU 3J1HCHEHHI TOCIOJAPChKOI MIsITBHOCTI. 3
gyacoM Ileil  mpolec  CcTaB  HACTUIBKHU
MacmTaOHUM, IO II€ TPHU3BEJIO 10 3MIH Yy
perymaioBaHHI ~ CYCHUIBHUX  BIJHOCHH  Ha
MDKIEP)KaBHOMY Ta BHYTPIIIHBOJECPKABHOMY
piBHI.

3a3HA4Ya€ThCA, IO TAKE «M’SIKE IMPABO»
perymoe KOpIIOpaTHBHI BiTHOCUHH
OMOCEePEIKOBAaHO — IUIIXOM BIUIMBY Ha
PO3BUTOK HAI[IOHAILHOTO 3aKOHOJABCTBA, a
TaKOX 0e3rmocepeIHbO - [UIIXOM
CaMOCTIMHOTO 3alpOBaKEHHS KOPIOPALiIMU

MDKHaApOJHHMX  CTaHAAPTIB Yy  JIOKAJbHI
HOPMAaTHUBHI aKTU (CTaTyTH, IIOJIOKEHHS,
MPUHITATIN (komexcn) KOPIOPAaTUBHOTO

yIpaBIIiHHA), a TakoX (OpPMyBaHHS Ha ix
OCHOBI MDKHApOJHUX 3BUYAIB JILJIOBOTO

49

obopoty [9, c. 10]. Takuii miaxig € miKaBUM

TaKOXX  TOMY, IO  3aJydae  CyO0'eKTiB
rOCIIO/IapIOBAHHS 70 BCTAHOBJICHHS
BEPXOBEHCTBA npaBa Ta colianbHO

CIpSIMOBAaHUX 3MiH y CyCcHiIbCTBI. | came 11
MOXK€ CTaTH TUM «PEIENTOM», SKH CTaHe
pYIIiEM TO3UTUBHUX 3MIH B YKpPaiHCBKOMY
CYCHUIBCTBI, HAaBITh Yy CKIQJHUX yMOBax
BIMICHKOBOI arpecii Ta MMOBOEHHOTO
BI1THOBJIEHHSL.

CTOCOBHO aKTIB «M'SIKOTO TIpaBay, 0
SIKUX  JIOIMIBHO 3BEPHYTHCS B  JaHOMY
BUIAJIKY, MEPIIOYEProBO IOLIBHO 3a3HAYUTH
KepiBui npunmunu OOH 3 nurans 6i3Hecy i
npaB moauHu. Bonu 3atBepmkeni y 2011 p.
Pezomoniero Paqu OOH 3 mpaB nmoguHu
A/HRC/RES/17/4 Big 16 uepBus 2011 p. y
pemakmii, AKy  JOJAaHO 10  JOMOBiAl
CrnerianpHOro mpencraBHuKa ['eHepambHOTO
CeKpeTraps 3 THUTaHb TMpaB JTIOJUHU 1
TpaHCHAIlIOHAJTBHUX KOPIOpAIlii Ta 1HIIHMX
nianpueMcTB. JlaHWii JOKYMEHT IPYHTYETbCS
Ha BU3HAHHI TaKWX KIIOYOBUX AaCIEKTIB: «a)
UuHHEX 3000B’s3aHb JepXkKaB MO0 IOBAar,
3aXMCTy ¥ 3a0e3NedeHHs TpaB JIOAUHU 1
OCHOBOIIOJIOKHHUX cBobo; b) Pomi
MIIMPHEMCTB  SIK  CHEIiaTi30BaHUX OpraHiB
CYCHIbCTBA, IO BHKOHYIOTH CIIeliaji30BaHi
byHKIIIT, BIJT SIKAX BUMAara€crhbcst
JOTPUMYBATUCh YCIX BIATMOBIIHUX 3aKOHIB 1
nmoBakaTu TpaBa JroauHU; ¢) HeoOximHocTi
TOTO, 1100 TpaBa i 000B’A3KH Y3TOIKyBaJIUCH
13 HWIGOKHUMH Ta e(QEKTUBHUM 3aco0amu
IPaBOBOIO 3aXMCTY B pa3i mopymenHs [11].

JIOUiNBHICTE ~ BUKOPUCTaHHS  JAHOTO
JOKYMEHTY MiJITPUMAHO B HM3Ill IHIIUX aKTIB
M'SIKOTO  TpaBa, Ha sKi Bxe OQIiliifHO
OpIEHTYEThCS YKpaiHa.

Hanpuknan, y n. 67 posainy «3acobu
BNPOBa/UKEHHST 1 [700anpHE MapTHEPCTBOY
[lopsinky JEHHOTO CTaloro pPO3BUTKY HAa
niepioa 10 2030 p., mpuiinaroro I'eHepanbHOIO
Acambrero Opranizanii O6’enqnanux Hariit 25
BepecHs 2015 p., sxum 3aTBepmkeno 17 Linei
Cranoro Po3BHUTKY, 3a3HA4Ya€ThCcsl  Take:
«[IpuBaTHa MiAPUEMHUIIbKA, IHBECTHIIIITHA Ta
IHHOBAIII{HA JISUIBHICTE — II€ OJHA 3 OCHOBHUX
PYIIHHUX CHJI TABUIICHHS MPOIAYKTHUBHOCTI,
3a0e3MeueHHs] BCEOXOMHOI0  E€KOHOMIYHOTO
3pOCTaHHs 1 CTBOPEHHS POOOYHMX MICIIb.
Mu OyaemMo CHpUATH JUHAMIYHOMY |
e(heKTUBHO (YHKIIIOHYIOUOMY
MiIPUEMHUIIBKOMY CEKTOPY, 3aXHIIAI0YH TTPH



IbOMY TPYAOBI TIpaBa 1 CTaHAAPTH B Tay3i
JMOBKIJUIS Ta 3J0pPOB’S  BIAMOBITHO [0
pEeleBaHTHUX MDKHApPOJHHUX CTaHIApTIB 1
JOTOBOPIB, I1HIIMX MOTOYHHUX IHIMIATUB ¥y
IIbOMY HampsiMi, Takux sk KepiBHI mpuHIHMH
y cdepi Oi3Hecy i mpaB JIOAWHU 1 TPYHOBI
cTaHgapt MiKHaApOaHOI opraHizamii mparii,
KonBeHuist mpo mnpaBa IUTHHM W OCHOBHI
0araToCTOpOHHI JIOTOBOPH IOAO JJIOBKIJIIS,
JUIS YYaCHHKIB TakuX JoroBopi» [12, c. 126,
13].

Takoxx, ciig 3a3sHaunTH, IO JAHUIH
[Topsimoxk meHHUN CTaJIoro PO3BUTKY BKa3ye,
mo «ciMHauATh Llineit cramoro po3BUTKY 1
169 3aBpanb MalOTh KOMIUIEKCHHH Ta
HEMOAUTPHUM  XapakTep 1 3a0e3nedyroTh
3pIBHOB@)XCHHS  TPbOX BHUMIPIB  CTaJOro
PO3BUTKY: €KOHOMIYHOTO, COIIaJIbHOTO Ta
ekojorivaoro» [13]. IloBeprarounce A0 BXKe
PO3TIITHYTOTO MUTaHHS, 110 piBeHb
JOTPUMAHHS €KOJIOTIYHUX Ta  COIlaJbHO-
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CeKOHOMIUHUX IIpaB JIOAMHM B YKpaiHi €
HAaWHWKYUM, HEOOXiTHO BECTH MOBY TIpO
aKTyaJIbHICTh BIPOBAPKEHHS BKa3aHHUX BHILE
aKTiB M'SIKOTO IpaBa, i3 0COOIUBOIO YBAroo 10
Kepieaux mpunmunie OOH 3 nutanp 6i3HeCy 1
MIpaB JIOIUHU.

BucnoBku. Takum YuHOM, y po0OOTi
11eHTU(IKOBAHO TEPCIEeKTUBHI A Y KpaiHH
MDKHapOJHO-TIPABOBI ~ MEXaHI3MH  3aXHCTy
npaB i cBOOOJ NOAMHU. Bu3HaueHo, 1m0 Ha
Cy4yaCHOMY €Tali pO3BUTKY, Ta 3Ba)KalouM Ha
BUKIIMKH, SIKI TOCTalOTh IMepela Jep>KaBolo,
JOLIJIBHUM € 3BEpHEHHS JO0JAaTKOBOI yBaru Ha
JDKepena M'SKOTO TMpaBa, SKi TOXOHIATh Bif
KIIFOYOBUX MIDKHApPOJHUX Ta pEriOHAIbHUX
opranizaiiii. OOrpyHTOBaHO, IO OCOOTUBUU
aKICHT MOIIJIFHO 3pOOMTH Ha BIPOBAKEHHI
no mpaBoBoi cucreMu Ykpainu KepiBHux
npuniunie OOH 3 mmtans Oi3Hecy 1 mpaB
JFOTVHH.
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OCOBJIMBOCTI OBMEKEHHS ITPABA HA CBOBOAY
IIEPECYBAHHSA B YMOBAX BOEHHOI'O CTAHY

Bunnux 0.0.,

cmyoeHmKa 2 Kypcy 0C8imHb020 PiHs Mazicmp, 10puouyHo2o Gaxyrvmemy
CxioHnoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Ykpaina,

Tamapenxo I'.B.,

K.10.H. Q0yeHm, 3a6i0ys8ayKa Kagheopu KOHCMUmMyyiiitHo2o npasa

IOpUOUYHO20 haxyrbmemy

CxioHoyKkpaincbko2o HayioHanvHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomayia. Ha cyuacnomy emani po3eumky a00cmea aKmMyaibHUMU HOCMAIOMb NUMAHHA HALEHCHO2O0
3abe3neyenns npasa NOUHY Ha 60000y Nepecy8ants ma SUSHAYEHHS YIMKO20 NepeiKy 1020 MONCIUGUX 0OMedICeHD.
Ocobnueoi axmyanvHocmi HaOY8arOMb NUMAHHA OOMENCEeHHA Npae JOOUHU HA c80000Y Nepecy8aHHs 6 YMO8AX
80€HHO20 cmany. Y cmammi npoananizoeano NpooOieMHi RUMAHHA, NOG A3aHI 3 0OMEICEHHAM 3A3HAYEH020 Npasa 6
YMOBAX BOCHHO20 CMAMY, 30KpemMa Npasosi niocmasu 1020 3acmocyeamnHs ma oomedxcenns. Kpiv mozo eusnaueno
nepenix 06’ekmie ma mepumopii, de maki obmedxceHHs Oil0mb, NPABOEi NIOCMABU X 3ACMOCY8AHHSA, A MAKONC KOJIO
0Cib, Ha AKUX NOWUPIOIOMbCA 00MedceHHA. Xoua 6CMAHOBNeHI 3aKOHO0A8CMBOM 0OMeXHCeHHA V 30ilicCHeHHI c80000u
nepecysantsa 3yMosieHi neobXiouicmio 3abesneyumu 6e3nexy Yxpainu, oxopony 300poe's, 3axucm npag i 3aKOHHUX
inmepecis il epomadsH ma iHWUX 0cib, sKi npoJcusaroms 6 YKpaini, npome 6 yMOBAX 0EHHO20 CMAHY 3A0e3NeYeHHs.

6KA3AHUX npae He 3A624COU € MONCTUBUM.

Knwouosi cnosa: npasa noounu, HOpmMamugHo-npagoee 3abesneyents, c800600a Nepecy8aHHs, 0OMedHCeHMHs.
npaea Ha c60000y nepecy8ants, 60EHHUL CMaHn, npobremu peanizayii npasa.

3abe3nedyeHHs mpaB i CBOOO JIFOAUHU Ta
TPOMAJSIHMHA TOCIJa€ TPOBIAHY pOIb Y
KOXKHIM KpaiHi CBITY, OCKUJIBKH pIBEHb iX
JOTPUMAHHS Ta 3aXUCTy € TOKa3HUKOM
PO3BUTKY TPaBOBOI Ta  JIEMOKPATUYHOL
nepxkau. Okpeme Miclie y Meperiky Ipas,
BHU3HAUEHUX 3aKOHOJABCTBOM YKpaiHU Ta
MIKHApOHHUMH HOPMATUBHO-TIPAaBOBUMH
akTaMH, TIOCiJlae  TMpaBO Ha  CcBOOOAY
NepecyBaHHs, SKE€ € TPaBOM JIIOJAMHH Ha
BUIbHE TEpeCcyBaHHS Yy Mekax KpaiHu
MPOXUBAHHS, BUI3] 32 KOPJOH 1 MOBEPHEHHS
Ha TEPUTOPIIO JEPKaBH, TPOMAITHUHOM SIKOI
BoHa €. Ha cywacHomy erami HaiOiIbII

aKTyalbHUMH €  TIMTaHHS  HaJIEKHOTO
3a0e3neueHHs BKa3aHOTO npasa Ta
BU3HAYCHHS  YITKOTO  TIEPEJIKY roro

MOXJIUBUX OOMEXEHb B YMOBaX BOEHHOTO
CTaHy.

IIpaBo JIOAMHU Ha cBOOOTY
MepecyBaHHsl BU3HA4Y€HO crarTsiMu 13 Ta 14
3aranpHOI Jekapaiii mpaB JIOJUHU, 3TIHO 3
SKAMH KOKHA JIFOJMHA Ma€ TPaBo Ha CBOOOIY
nepecyBaHHs 1 BUOIp Micus TpPOXXHBaHHS B
MeXaxX KOpPIOHIB KOXXHOI JepXaBH, IIPaBO
3anumaT Oyap-sAKy KpaiHy, BKIFOUAI0YN

TaKOXX 1i BJAcHy, 1 IOBEpPTATHUCA 1O CBOET
KpaiHH, TPaBO IIyKaTH TPUTYIOK  BiX
nepeciilyBanb B IHIIUX  KpaiHax 1
KOPUCTYBATHCS IIUM MPHUTYIIKOM, 32 BUHATKOM
TaKHX, K1 BUKJIMKaHI BUYMHEHHSIM
HEMOJITUYHOTO 3JI0UMHY a0o0 MiSTHHAMH, IIO
cynepeuath mumsiM 1 npuamunam OOH [1].
Koncrurynii Ykpainu, SK OCHOBHMH 3aKOH
JepKaBu, mependadae, 1m0 KOKHOMY, XTO Ha
3aKOHHUX IiJIcTaBax nepe0yBae Ha TEPUTOPIi

VYkpainu, rapaHTYEThCS cBOOO1a
nepecyBaHHS, BIJIbHUIM BUOIp MicCIst
NPOKUBAHHS, NPaBO  BUIBHO  3aJMIIATH

TEPUTOPII0 YKpaiHu, 32 BUHATKOM OOMEKCHbD,
SIKI BCTAHOBJIIOIOTBCS 3aKOHOM. ['pomansHUH
VYkpaiau He Moxe OyTu mo30aBieHUi MpaBa B
OyIb-KUH 4Yac MOBEpHYTHCS B YKpainy [2].
AHajoriyHe  TOJIOKCHHS ~ 3a3HA4eHe Yy
crieniaJibHOMy akTi — 3akoHl Ykpainu «lIpo
cBOOO/y MepecyBaHHs Ta BUIbHUI BUOIp MicIIs
MpOoKUBaHHSA B YKpaiHi» [3].

[IpaBo Ha cBOOOMY mepecyBaHHs, Ha
BIJIMIHY BiJ TIpaBa Ha KUTTA, 3a00pPOHY
KaTyBaHHs, paOCTBa 1 MPUMYCOBOI Tpaili, sKi €
aOCOJIIOTHUMH, MOXe OyThm oOMekKeHe 3a
MEBHUX yYMOB Ta BUMAAKIB. Tak, 0OMEKeHHs



npasa Ha cBoOoOly IepeCyBaHH,
BcTaHoBieHux Koncrurymiero Ykpainu, LK
VYkpaiHu Ta I1HOIUMHA 3aKOHaAaMU YKpaiHw,
MOJIMBE JIUIIE y BHUIAIKaX, MepeadadyeHux
HUMHU 3 JIOTPUMaHHSM BHMOT 3aKOHHOCTI,
MPOMOPIIHHOCTI, BU3HAYCHHS Kolla 0cib, Ha
Kl BOHO TIOIIHUPIOETHCS 1 HA TEPUTOPIIO, Ha
SIKy BOHO TOIIUPIOETHCS, Ma€ 3TIHCHIOBATHCS
KOMIIETEHTHUM OpraHOM B MeXax Horo
NOBHOBaXeHb [4, c¢. 162]. V¥ 3akoni Ykpainu
«IIpo cBoOoay mepecyBaHHs Ta BITbHUN BUOID
MICIIsI TIPOXKUBaHHA B YKpaiHi» OOMEXeHHS,
Kl MOXYTh 3aCTOCOBYBaTHCSl JO IpaBa Ha
cBOOOY MepecyBaHHS MOJUICHO Ha JIBI TPYIIH,
OHAa 3  HUX  CTOCYeTbCcd  OOMEXEHb
nepecyBaHHs Ha MEBHUX TEPUTOPISX, a 1HILIA —
00MEXEHb II0JI0 TIEBHUX KaTeropiil (Hi3myHuX
oci6. OkpiM 1OTO 3a3HAuYEHO, MO0 CBOOOIA
nepecyBaHHsI MOXKe OyTH oOMeXeHa 1 B 1HIITNX
BUMAJKaX, nependadeHux 3akoHoM [3]. [Ipote
y cT. 12 BkazaHoro 3aKOHy HE€ HaBEICHHI
BUYEPITHUN TIEPeNiK MiACTaB JUisi OOMEXKECHHS
mpaBa Ha CBOOOJy MepecyBaHHs, 10 Ha Hally
OyMKy € 3HauHUM  HEIOJIKOM,  aJiKe
BIJICYTHICTh YITKOTO TI€PEIiKy MOXE CTaTh
MiJICTaBOI0 JJIE  3JI0BKMBAaHHA CYyO’€KTaMu
BJIQJIHUX TOBHOBA)KEHb IpaBaMH OCOOM Ta
MPHU3BECTH JO TOPYIIEHHS OCHOBOMOJOKHUX
mpaB 1 CBOOO/I JIFOJUHU, 10 CYMEePEYUTh CT. 23
Koncrurynii Ykpainu.

OnHuM i3 BUIIAAKIB OOMEKEHHS, sSKE HE
3a3HAYCHE Yy CTaTTi, € BBEJEHHS IMPABOBOTO
peXKUMYy BOEHHOTO cTaHy. BoeHHUii cTaH - 11
0COOJIMBHIA IPABOBHUI PEXKUM, 110 BBOJAUTHCS B
VYkpaini a60 B okpemux ii MiCIIeBOCTSX y pasi
30poitHOi  arpecii 4u 3arpo3ud  Hamanuy,
HeOe3neku JepKaBHii He3aleKHOCTI YKpaiHu,
il TepuTopiaNbHIN IIITICHOCTI Ta Tepemdavyae
HAJAHHS BIAMOBITHUM OpraHaM JepKaBHOL
BJIQ/IU, BIICBKOBOMY KOMaH/yBaHHIO,
BIICHKOBHM  QJMIHICTpAIliiM Ta OpraHam
MICIIEBOTO CaMOBpSIyBaHHS IOBHOBa)KEHb,
HEOOXITHUX JUIS BiJBEpHEHHS 3arpo3u, Biaciui
30poitHO1 arpecii Ta 3a0e3meueHHs
HAI[IOHANTbHOT Oe3MeKH, YCYHEHHs 3arpo3u
HeOe3MeKH JepKaBHIN HEe3aIeKHOCTI YKpaiHu,
il TepUTOpiaNbHIM IMUTICHOCTI, a TaKOX
TUMYacoBe, 3yMOBJICHE 3arpo3010, 0OMEeXEeHHS
KOHCTUTYIIIHHUX TIpaB 1 CBOOOX IOIWHU 1
rPOMaJITHUHA Ta TIpaB 1 3aKOHHUX I1HTEPECIB
IOPUJIMYHUX OCI0 13 3a3HAYEHHSIM CTPOKY il
X 0OMEXeHb [5].

VY 3B'SI3Ky 3 BBEAEHHSAM B YKpaiHi
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MPaBOBOTO  PEXKHUMY  BOEHHOTO  CTaHy
BinmoBigHO 1m0 Ykazy Ilpesumenta VYkpainu
Bim 24 motoro 2022 poky Ne 64 «lIpo
BBEJICHHA BOEHHOTO CTaHy B YKpaiHi» Oynu
BBEJICHI TI€BHI TMpaBWJia BHI3IYy 3a MEXI
VYkpainu okpemux kateropiii oci0. 3okpema,
3a 3araJlbHUM TIpaBWJIOM Ha Tepiox il
MPABOBOTO  PEXUMY  BOEHHOTO  CTaHy
YOJIOBIKAM - TPOMaJITHAM Y KpaiHu, BIKOM Bijf
18 mo 60 pokiB, a TakoX IKIHKAM-
BIFICBKOBO3000B's13aHMM OOMEXEHO BHI3I 3a
MeXi YKpaiHu, KpiM BiliCbKOBO300OB'SI3aHHUX,
SKI HE TWIJIATal0Th TPHU30BY Ha BIHCHKOBY
cinyxOy mig yac MoOumi3arii BIAMOBITHO IO
crarti 23 3akony  VYkpaimm  «lIpo
MOOUTI3aIiifHy TiATOTOBKY Ta MOOLTI3aLiIoN.
Ocobu 3 iuBamigHicTIo | rpymu Ta aitu 3
1HBAJIIHICTIO MAIOTh MEPIIOYEPTOBE MPaBO Ha
MIPOXO/DKEHHS TIepeI0aueHIX 3aKOHOIaBCTBOM
BUJIIB KOHTPOJIO B MYHKTAaX MPOITYCKY 4Yepe3
Jep>kaBHUN KOpmoH. Pazom 3 TuM ocobamu y
NPIOPUTETHOMY TOPSIAKY MOXYTh CIiyBaTH
0co0H, sKi iX CympOBOKYIOTh (HE OLIbIIE HIXK
IBi ocobu). VY TMmyHKTax IMPOIYyCKy depes
JEp>KaBHUN KOPJAOH JUIsl  aBTOMOOLIBHOTO
CIIOJIy4EHHS MPIOPUTET MOXE HaJlaBaTHCS IiJ
yac CJiAyBaHHS B TIMIOMY MOPsAAKY abo Ha
JIETKOBOMY aBTOMOOLIi 32 YMOBHU BiJICYTHOCTI
Yy TPaHCIOPTHOMY 3ac001, B IKOMY MPSMYIOTh
3a3Ha4YeHl 0COOH, 1HIIMX 0ci0 [6].

B  Vkpaini abo B okpemux ii
MICIIEBOCTSIX, J€ BBEACHO BOEHHHWH CTaH,
BIMICHKOBE KOMaHTyBaHHSI pazom 13
BIHCHPKOBUMH ajaMiHicTpamismMu (y pasi ix
YTBOPEHHSI) MOXYTh CaMOCTiiHO abo i3
3aJy4eHHSIM OpraHiB BUKOHaBUOi Biaau, Pamam
MmiHicTpiB ABTOHOMHOi PecmyOniku Kpum,
OprasiB MICIIEBOTO CaMOBPSAyBaHHS
3aMpoBa/KYBaTH Ta 3IIACHIOBATH 3aXOOH 3
THUMYaCOBOTO OOMEKEHHSI KOHCTHUTYILIMHUX
npaB 1 cBOOOJ JIOAWHH 1 TPOMAISHHUHA,
30KkpeMa, 1. 6 4. 1 cT. 8 3akony Ykpainu «lIpo
NPAaBOBHM  PEXUM  BOEHHOTO CTaHY»
nepenbauyeHuid OCOONIMBUN pexuM B’i3ay 1
BUI3ly, OOMEXyBaHHSI CBOOOIU IEpPECYBaHHSI
TpOMAJIsH, 1HO3EMIIIB Ta ocio oe3
TPOMAJISIHCTBA, a TAKOX PYyXY TPaHCHOPTHUX
3ac00iB. TakoX OIHUM 13 TAaKUX 3aXOIIB MOXKE
OyTM  BCTaHOBJIEHHS  OJIOKIOCTY,  TOOTO
TIOCHJICHOTO KOHTPOJILHO-TIPOITYCKHOTO
NOYHKTY, SKHA 3a pIOIGHHAM BilCBKOBOTO
KOMaHyBaHHS THMYacOBO BCTaHOBIIOETHCS
Ha BXOAi/Buxomi (B’131i/BHi3/i) Ha



TEPUTOPIIO/3 TEPUTOPii, A€ BBEIACHO BOECHHUI
CTaH 1 BCTAHOBJICHO OCOONMMBHUN pexuM (3a
BUHATKOM JI€P>KaBHOTO KOPJIOHY), Ha SIKOMY
00JIaIITOBYIOTHCS MICIS AJIsi TIEPEeBIpKH 0cCiO,
TPAHCMIOPTHHUX 3aco0iB, Oaraxxy Ta BaHTaXIB,
MO3UIlIi BOTHEBUX 3ac001B Ta 00MOBOI TEXHIKH,
Miclsi JUIsl  BIATIOYMHKY Ta 3a0e3MeueHHs
KUTTEISITBHOCTI  0COO0BOTO  CKIIAAy, SKUM
BUKOHY€E 3aBJaHHS Ha TaKOMy IIYHKTi, [0
CKJIaay SKOTO MOXYTh BXOJUTH CIIY>KOOBI
ocobu BICHKOBUX dhopmyBaHb Ta
PaBOOXOPOHHUX OpPraHiB, sSIKi BiANOBIIHO IO
3aKOHY 3ajydeHl [0 3IIMCHEHHS 3aXO/liB
IIPAaBOBOI'0 PEKUMY BOEHHOI'O CTaHy [7].

[TaTpymnsim Ha TEpUTOPIi, ne
BCTaHOBIICHO 0COOIMBHIA peXHM, B
YCTaHOBJICHOMY 3aKOHOJABCTBOM  MOPSIKY
HaJlaHe TPaBO, 30KpeMma: NepeBipsTH B 0Ci0
JIOKYMEHTH, 110 MOCBITIYIOTh oco0y,
HiATBEPKYIOTH TPOMAISHCTBO YKpaiHW YU
CIeliaJIbHANA CTaTyC 0COOM, Ta MEpPEeNnyCcTKH, a
B pa3l iX BIACYTHOCTI - 3aTpUMyBaTH
BIJIMOBIIHUX OCI0 Ta JTOCTAaBJISATH JI0 OpPTraHiB
abo migpo3xainiB HamionaneHoi momimii, a
TaKOXX  THMYacoBO oOMexxyBaTu abo
3a00pOHSATH Ha BYJIHUIISIX Ta JOPOTaX, OKPEMHUX
JIISTHKaX MICIIEBOCTI Ta B 1HIIMX TPOMAJICHKUX
Micisix nepeOyBaHHS a0o0 mepecyBaHHs 0ci0,
pyX  TpaHCIOPTHUX  3aco0iB,  30Kpema
TPAHCIIOPTHUX 3aco0iB 1HO3eMHUX,
KOHCYJIbCHKUX YCTAHOB 4YM TPEACTaBHUIITB
MDKHapOJAHMX Oprasi3aiiif; BUBOIUTH 0ci0 3
OKpPEMHUX JUISHOK MICIIEBOCTI Ta OO0 €EKTIB,
€BaKyWOBYBAaTH TPAHCIOPTHI 3aco0H, KpiMm
TOTO, BUKOPUCTOBYBATH 13 CITy’KOOBOIO METOIO
3aco0M 3B’S3KYy 1 TPAaHCHOPTHI 3aco0H, W10
HaJekaTh ocobam (3a ix 3romoro). Takox mix
yac  BOEHHOTO  CTaHy  MOXe Ooytu
3aMpoBa/PKEHAa KOMEHJAHTChKAa TOAWHA —
TOOTO 3a00poHa mepeOyBaHHA Ha BYJIUIAX B
neBHUN 9ac nobu 0e3 cremiadbHUX J03BOJIIB
[7].

Y TUMYacoBO OKYMOBaHUX HAaCEICHUX
MYHKTax, JI¢ MPOJAOBXKYIOThCS aKTUBHI OOWMOBI
Iii, pOCIChbKI OKYyMaliifHi BilicCbka HaBMHUCHE
CTBOPIOIOTHh TYMaHITapHYy KPHU3Y, 00 3MYCUTH
MICLIEBUX J>KHUTENIB BHUIXaTH 3a MEXI MICIb

[IOCTIAHOTO MPOKUBAHHS. Bognouac,
MOKJIUBICTE TUTSE BUI3y 1o MICT,
M1IKOHTPOJIbHUX YKpaiHCBKIH BIIA]II,
OKYIIaHTU OJIOKYIOTB, 3aJIMIIal0 Yy

MO>KJIUBICTh BHI3ly JIMIIE HAa TEPUTOPIIO TaK
3BaHuX «JIHP», «JIHP» un P®. Takox
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BiJIOMO, IO POCIHChKI OOHOBHKM HACHUIHHO
JETIOPTYIOTh YKPATHIIB i yTPUMYIOTH iX Yy Tak
3BaHUX  (puUIbTpaniiHuX Tabopax, ne
MIPOBOMSTH NEePEeBipKH, MPUMYIITYIOTh
BIJIMOBHUTHCS BiJl TPOMAaJsSHCTBA YKpaiHU Ta
HaB’S3yIOTh MPOpPOCIHChKI  morisau.  Kpim
TOTO, HE3aKOHHO BHUBO3STh JITEH-CHUPIT 1 AITCH
13 0araTOmITHUX CIMEH, SKI 3aJIHIIUINCST Oe3
0aThKiB JUIsI 1X BCHHOBJIEHHS POCIHCHKUMU
CiM’SIMH.

Takox 3 METO Oprasizaillii KOHTPOJIIO
3a TIEpPEeCyBaHHSAM YKPalHCHKUX TPOMAJISH, SKi
MPOKUBAIOTh HA THUMYAacOBO OKYITOBAaHHMX
TEPUTOPISX, alie He MAIOTh «IacTopTa» 3pa3ka

tak 3BaHux <«JIHP» um  «/JHP», 3a
JOPYYEHHSIM  OKymauiiHoi  Biaxgu  Oymo
3allpOBaI’KEHO  IMPONYCKHY  CHCTEMYy  Ta

BCTAHOBJICHO TMMYACOBI MYHKTH MPOIMYCKY. Y
3B'SI3KY 3 ITUM OKYIAIIHOIO B0 OyIIo

BU3HAYEHO nporenypy OTpUMaHHS
«HEepemyCTKW», 3TiTHO 3 AKOK  MHPHHX
KHUTETIB  3000B'SI3yl0TH  3BepTaTHci  3a

KOHCYJBTAIIIEI0 JI0 TaK 3BAaHUX MICHKHUX Ta
palloHHMX OpraHiB BHYTPILIHIX CIIpaB, MiCIA
YOro MHUPHHUX JKUTEJIB 3000B'SI3yIOTH MPOUTH
BINOBITHY TEpeBipKy (AONHUT, NEpPeBipKy
MOO1THHOTO Tenedony, 110101 (S314% 0)%
TAKTUIOCKOIIFOBAHHS ). Takum YHHOM,
BiIOYBa€ThCS TEpBUHHA (inbTpaiis Ta OOIIK
HACEJICHHS, $KE TMPOXKUBAE Y THUMYACOBO
OKYIOBaHUX pPalOHAaX, 3aXOIUICHHX Imicis 24
moToro. Takoxk 4OJIOBIKM HE MOXYTh y MOBHIH
Mipl peai30oByBaTH IIpaBO Ha CcBoOOAY
MepecyBaHHs,  aJKe  IOTEPHalTh  BiJ
HE3aKOHHOI Ta HACWJILHMIIEKOI MOOimi3anii,
sKa TpUBAa€ HA TUMYACOBO OKYIOBAaHUX
TepUTOPIsIX 3 MoToro 2022 pokKy.

BpaxoByroun BHIe3a3Hau€HE MOXHA
3pOOUTH BHCHOBOK, IIO CBOOOJA TIEpeCyBaHHS
€ omHiel 3 (QyHIAMEHTAIBHUX CBOOOI
JIOIMHU, sIKa TICHO TOB’s3aHa 3 pealli3alli€ro
IHIINX, HE MEHII BaXJIMBHX IpaB 1 cBOOOX
momuau.  [Ipore  mpobiematuka MO0
rapaHTyBaHHsd Ta 3a0e3ledyeHHs peaizamii
3a3HA4YE€HOTO npasa € Ha/A3BUYaITHO
aKTyaJlbLHUMH B YMOBaX BOEHHOTO CTaHy. 3
ypaxyBaHHsIM 3MIHU CHTyallii B JepiKasi,
3aroCTpEHHSIM TEBHUX OOCTAaBUH BUHUKAE
notpeba B MiICHIICHHI, TIEPETIIsAIl, TOMOBHEHHI]
cucTeMH 3a0e3levyeHHs Ta 3aXHUCTy NpaB i
CBOOO/T JIFOJMHM 1 TPOMAISTHUHA, BIAMOBIIHUX
rapaHTiil X 3aXHCTy TOLIO.
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Ha wnamy pgymky y nepumy uepry «...3a BUHSATKOM 00MEKEHb, AK1
HEOOXIJTHO CTBOPUTH CHCTEMY €(QEeKTHBHHUX BCTAHOBJIIOIOTBCSI ~ 3aKOHOAABCTBOM», 1110
croco0iB 3a0e3MeUeHHs] TapaHTId 3axXUCTy CYTTEBO PO3IIMPUTH TEPETIK HOPMATUBHO-
npaB i cBOOOA JIOAMHM W TPOMAISHMHA, NPaBOBUX aKTIB, SKHUMHU PETYJIIOETHCA IPaBO
BUMYIICHUX TlepeOdyBaTH Ha  THMYACOBO Ha CcBoOOmy mepecyBaHHs. KpiMm  Toro
OKYIOBaHUX TepHUTOpPisiX. Takok HEOOXiTHO JIOLUILHO Yy 3aKOHOJaBCTBI VYkpainu
BHecTH 3MiHM y cr. 33 KoHcruryii: 3a3HAYUTH BUYEPITHUN TEpeNiK IMiJACTaB s
(GOpMyITIOBaHHS «...3a BHHATKOM OOMEKEHb, oOMeKeHHS ITpaBa Ha CBOOOy TIepecyBaHHSI.

SIKI BCTAHOBJIIOIOTHCS 3aKOHOM» 3aMIHHUTH Ha
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A0 IIMTAHHA KOHCTI/ITYI_[I"I‘/'IHO-HPABOBOFO CTATYCY
BHYTPIIIIHBO HEPEMIINEHOI OCOBMU SIK CYB’E€EKTA IIPABA
INEHCIMHOI'O 3ABE3IIEYEHHA

TI'ankin B.JL.

acnipanm Kageopu 0epiacasHO-NPABOSUX OUCYUNIIIH
Jly2ancvkoeo 0eporcasrozo yHisepcumemy
eHympiwnix cnpas im. E.O [ioopenxa

Anomauin. B naykosii nybaikayii 30iicheno 00cniodxcents npoodiemu KOHCMUmyyidHo-npago8o2o cmamycy
BHYMPIWHbO nepemiwenoi ocobu K cydo’ekma npasa newnciinoco 3abesneuenws. Biosmaueno easciugsicmn
OJughbepenyiayii cneyianbHO20 NPABOBO20 CMAMYCY HYMPIUHbO nepeMileHoi 0codu 3 ii KOHCIUMYYIUHUM CMAmycom 3

Memor nO6HOI peanizayii neHCIUHUX NPas.

Kniouosi cnoea: snympiwnbo nepemiwena ocoba; neuciline 3abe3nedenus; KOHCMUMYYIIHO-NPAGOGULL

cmamyc; cneyianbHull npagoeuli Cmamyc.

[ToBHOMacmTabHMK Hamax pocii Ha
Vkpainy y moromy 2022 poxky Npu3BiB 10
HOBOI ~ MacoBOi  XBWJI  BHYTPIIIHBOTO
nepemMimieHHs. 3riqHo aaHuxX MiKHApOIHOT
opraHizamii 3  mirparii CTaHOM Ha
27.10.2022p. wnamiuyBajocs 6,5 MiIbHOHIB
BHYTPIIIHKO niepeminieHux ocid (BITO) [1].

ComianpHe  CTaHOBUILE  BHYTPILIIHBO
nepeMiieHux ocio B YKpaiHi yCKIagHIOEThCS
HEJOCKOHANICTIO MPUHHITOTO 3aKOHOJABCTBA
B cdepi nenciitHoro 3axucty BIIO, a Takox, y

0aratbox BUIAJKaX, Oe3MmiIcTaBHUMUA
OIOPOKPATUIHUMH POIEAYPAMH Ta
1HAMBITyaTbHUMU pilIeHHAMH OpraHiB
JIepkaBHOI Bimaau B cdepl  COMIaIBHOTO

3aXUCTy, SKi B OKPEMHX BHUIAQJKaX YacTo
YHEMOXKJIMBIIIOIOTh ~ pealli3allifo  MpaBa Ha
COLIaIbHUN 3aXHMCT 3arajioM Ta TMpaBa Ha
neHciro 3okpema. Ili oOcTaBUHM TPU3BOIATH
o0 0coOnmMBOi  BpasmMBOCTI  0ci0,  fAKi
NEePEeMICTUIINCS 3 THUMYacoBO OKYIOBaHUX
TEPUTOPIM, a TakoX 3 paloOHIB BEICHHS
0OoiioBUX HIM.

HayxoBo-TeopeTnune BHUBUYCHHS
MOHATTSl BHYTPIIIHBO TIEPEMIIIEHOI 0COOH SIK
cy0’eKTa TIpaBa MEHCIMHOTO 3a0e3MeUeHHs Ma€e
BaXUIMBE 3HAUEHHSI 3 OINIAYy Ha Te, L0 IIe
HAJAaCcTh 3MOTY BHOKPEMJICHHSI CIICIiaJbHOTO
cy0’ekTa TpaBOBIAHOCWH y I cdepi,
HAJIJICHOTO TpaBaMM 1 TapaHTisAMH, SKi
00yMOBJIEHI OCOOJIMBUM CTAHOBHIIEM OCi0
O3HAYEHOI KaTeropii, a TaKOX JO3BOJHUTH
OKPECJIMTH TIeBHI 000B’sI3KH, SIKI MOXKYTh OyTH
nokyaneni Ha BIIO 3 meroro HemomymieHHS
37TOB)KMBAHHSI TPABOM.

MacoBe Ta  TpuBajJe  BHYTpIIIHE
nepeMilieHHs B YKpaiHi He CTalo MOIITOBXOM
JUISL  CYTTEBOTO  30UIBIIEHHS TPYHTOBHHUX
JOCIIIKEHb MIPaBOBOTO BHU3HAYCHHS
BHYTPIIIHKO TiepemimeHux oci6. Ilpu Tim
BuBYeHHs NOHATTA BIIO sk cy0’ekra mpaBa
MeHCiiHOro  3a0e3leyeHHs  B3arajil  He
31IICHIOBAJIOCH.

Hocuth wacTto 10 0Ci0, TepeMileHux
BCEpEIWHI KpaiHW, 3aCTOCOBYIOTHCS — TaKi
MOHATTSL SIK «BHYTPINIHIA» a00 «BUMYIICHUHN
MITpaHT», «BHYTPIIIHIN Ol’KEHelbY,
«repeceneHenp». Ilpy  doMy  mIMpOKOTO
PO3MOBCIO/KEHHSI HAa0YyJI0 BUKOPUCTAHHS JI0
3a3HauEHUX oci0 came MOHSTTS
«TIepeceNeHIs» HaBITh Y O(ILIHHUX CYTOBHUX
aKTax BUIIUX CYJOBUX 1HCTAHIIIH.

He moxHa He BiA3HAYUTH, L0 BIIEpILIE
TIAyMayeHHs OTO PO3MOBCIOKEHOTO
nouATTss Haxas Hecreposuu B.OD., saxui
BH3HAUMUB, 10 NEpECceieHIll — 1€ PO3MOBHUMI
TEpMiH, IKMM B YKpaiHi M03Ha4aloTh 0Ci0, 1110
3MymieHi  Oynau  TOKMHYTH  THMYacOBO
OKYNOBaHI ~ TepUTOpii Ta  BHixXanu Ha
MIIKOHTPOJIBHY  YKpaiHi  Teputopito |2,
c.367]. B 3B’sa3Ky 3 4uM CHiJ TMOTOAUTHUCS 3
Hemnis F0.B. cTtocoBHO TOTO, 10 J€e-aKTO
«BHUMYILIEHI TEPeceNeHI» - L€ BHYTPIUIHbO
nepeMimieHi 0coOu, SKi He MPOCTO MOKUHYJIU
MiCIIe CBOTO MOCTIHHOTO MPOKUBAHHS ale MpH
bOMY  3QJIMIIAIUCA B  KpaiHl  CBOEi
IPOMaJISTHCHKOI PUHAJIEKHOCTI [3, ¢.12].

Jlymmienko 0. Haronomye, 1m0 MOHATTS
«BHYTPIIIHBO nepemimieHa oco0a»
000B’S3KOBO y CBOill CyTi BMIIly€e TEBHHI



IPUMYCOBHH eJIEMEHT BHYTPIIIHBOTO
nepemimenHs. [Ipy yoMmy Takuii mpumyc He
O00OB’SI3KOBO Ma€ BHMPAXATUCS B SKOMYCh
¢i3uyHOMY BIUIMBI, a HAsABHICTIO IEBHOTO
(dakTOopy UM iX CYKYIHOCTI, SIKI 3MYIIYIOTh
3aJIMIIUTH CBOE IOCTiMHE Miclle MPOKUBAHHS.
[4, c.190].

BopHouac B 3aKOHOZABCTBI 3aKpiIlyieHO
odimiiHII TEpPMiH — «BHYTPIIIHBO
nepemiiieHi oco0u» MiAg SKHUM PO3YMIIOTh
rpoMajsiH YKpaiHu, iHo3eMIliB abo ocib 6e3
IPOMAaJSTHCTBA, sIKi Mepe0yBaloTh Ha TEPUTOPIT
VkpaiHM Ha 3aKOHHUX IiJCTaBax Ta MAalOTh
IpaBO Ha TOCTiiHE MPOXHMBAaHHSA B YKpaiHi,
SAKMX 3MYCHJIM 3aJIMLIIMTH a00 MOKHUHYTH CBOE
MiCIle TIPO’KUBAHHS Yy pe3yibTaTi abo 3 METOI0
YHUKHCHHSI HETaTHUBHUX HACTIAKIB 30pOitHOTO
KOH(ITIKTY, TAMYACOBOI OKyTMaIlii, TOBCIOTHUX
IPOSIBIB HACWJIBCTBA, IOPYIIEHb MIPaB JIOJAUHU
Ta HAJA3BHYAHHHUX CUTYallli MPHUPOTHOTO YU
TEXHOTE€HHOI0 Xapakrtepy [35, ct.1].

B MixHapogHOMY IMpaBi 10 BHYTPILIHBO
nepeMileHuX 0cid 3aCTOCOBYIOTh TEPMIiH
«Internally displaced persons (IDP)». 3okpema
y  KepiBHux  mpuHmumax 3  IHUTaHb
BHYTPIIIHBOTO TMEPEMIIlIeHHsI BU3HAYEHO, 10
BHYTPIIIHBO nepeMileHuMHU ocobamu
BBAXXAIOTbC 0coOM abo rpymH ocib, ki Oymu
3MyIIeH] MOKUHYTH CBOi OyAauHKH ab0 MicIst
NOCTIHHOTO ~ NPOXKMBaHHS,  30KpeMa B
pe3yabTaTi abo 3 METOI YHUKHEHHS HACJIiJIKiB
30pOHHOTO KOH(QIIIKTY, CHUTYyalil 3arajibHOro
HaCUJIbCTBA, IMOPYLICHb IpaB  JIIOJAMHH,
CTUXIHHMX a00 aHTPOIOTeHHMX JHX 1 SKI He
HEPeTHYIN MDKHapOIHO BU3HaHUI
JIepKaBHUH KOPJOH.

Hapazi y MikHapogHOMy IMpaBi OO
BHYTPIIIHBO TMEPEMIIIEHUX OCI0 BKHBAETHCS
came tepMiH «internally displaced personsy.
Bopnouac iioro Bmepiie Oyli0o BHKOPHUCTaHO
Kynimepom €.M. nns BU3HAYEHHS OCiO, 110
Oynu mepemimieHi depe3 30poiiHy 3arposy,
BukinKany Jlpyroro CBiTOBOIO BiliHOIO [7,
c.187].

Binnpasuoto TOYKOIO odiiifHOTO
MDKHapOAHOTO BU3HAYCHHS MOHSTTS
«BHYTPIIIHBO  TEpeMillleHa ocoba»  Ciia
BBAXATU MNPUHHATTA KepiBHUX NPUHIUIMIB
OOH 3 BHYTPINIHBOTO TEPEMIIICHHS, TIPO SKi
BXKE 3raJlyBajiocs BUIIIE.

Came y 1mpboMy TOKYMEHTI 3aikcoBaHi
MDKHapOAHI CTaHJApTH 3aXUCTY BHYTPIIIHBO
nepemimeHux oci6. B HpOro BKIHOUYEHO
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TPUALSTH MPUHIHUIIIB, SKi TOKJIMKAHI MTOBHOO
MIpOI0 3aXHCTUTH 0Ci0, 1m0 Oynu BUMYIIEHI
3QJIMIIATA CBOI OCEl Ta TEPEeMICTHTHCS B
iHIIE MiCIle TPOKUBAHHS BCEPEAMHI KpaiHH.
KepiBHi mnpuHIMOM MICTITH HE  TUIBKH
MDKHapOJAHO BU3HaHy JCQiHIIII0 TOHITTA
BIIO ane i BH3HA4YalOTh MIUPOKUH CHEKTP
npaB B chepi  3axUCTy  BHYTPIIIHBO
mepemimieHux  oci6 Ta  rTapaHTii  iX
3a0e3neueHHs] Ha BECh IepioJi BHYTPIIIHBOTO
MEepeMIIIEHHsT X JI0 MOMEHTY BTIJICHHS
JTIOBTOCTPOKOBHUX pIIICHb. B HBOMY
B1I0OpakeHi HOPMH MDKHapPOTHOTO
TYMaHITapHOTO TpaBa Ta MpaB JIFOUHU.

Jns  B3sAT0i Ha OONIK BHYTPIIIHBO
nepeminieHoi oco0u peamizaimiss TpaB  Ha
3alHATICTb, MeHciiHe 3a0e3IeUueHHS,
3araibHOOOOB’SI3KOBE  JIepKaBHE  COIliaJIbHE
CTpaxyBaHHS Ha BHUIAOK Oe3poOITTs, ¥y
3B 3Ky 3 TUMYaCOBOIO BTPATOIO
Mpame3aaTHOCTi, BiJl HEIIACHOTO BHITAJIKy Ha
BUPOOHUIITBI Ta npodeciiHoro
3aXBOPIOBaHHS, SKI CHOPUYUHIIA  BTpaTy
Mpame3gaTHOCTi, HAa OTPUMAHHS COLIaJTbHUX
MOCIAYr  3JIHCHIOETBCS  BIANOBIAHO IO
3aKOHOJIaBCTBa YKpainu [5, cr.7]. IIpn upbomy
3akonoMm Ykpainu «lIpo 3arampH0000B’s13K0BE
JepKaBHE MeHCiitHe CTpaxyBaHHSD)
BCTAQHOBJIEHO, 10 «IPaBO Ha OTPUMaHHS
MEHCIH Ta COIlialbHUX TOCTYT 13 COJigapHOi
CHCTEMH MalOTh TIpOMaAsHU YKpaiHu, SKi
3acTpaxoBaHi 3TigHO 13 UMM 3aKOHOM Ta
JOCATJIM  BCTAaHOBJIEHOTO UM  3aKOHOM
NEHCIMHOTO BIKY YM BH3HaHI oco0amMHu 3
1HBaJITHICTIO B YCTaHOBJICHOMY
3aKOHOJABCTBOM MOPSAIKY 1 MaloTh
HEOOXITHUMA ISl TIPU3HAYEHHS BiJIITOBITHOTO
BUJY TIEHCIi CTpaxoBHii CTax, a B pa3i cMepTi
OMX 0ci0 - wieHM IiXHIX ciMel, 3a3HadeHi
y crarti 36 mporo 3akoHy, Ta 1HII 0COOH,
nepeabavyeHi UM 3aKOHOM; IIpaBo Ha
OTpUMaHHS JOBIYHOI MEHCIi Ta OIHOPa30BOI
BUILJIATH 3a paxyHOK KOIIITIB
HaKONU4YYyBaJIbHOI CUCTEMU NEHCIHHOTO
CTpaxyBaHHS MalOTh 3acCTpaxoBaHi OcoOW 1
yJIeHd iXHIX ciMell Ta/abo cmagkoemIil Ha
yMOBaxX Ta B TMOPSAKY, BU3HAYEHUX IIUM
3akoHoMm. Oco0Ou, sKi He MiIISArarTh
3arajabHO000B’ I3KOBOMY JEPKAaBHOMY
MEHCIMHOMY CTpaxyBaHHIO, aje JT0OPOBUIBHO
CIUTaYyBalld CTPAXOBi BHECKH B MOPSIKY Ta
po3Mipax, BCTAaHOBJICHHX  3aKOHOM, [0
COJIIIApHOI CHCTEMH Ta/ab0 HAKOMHYYBaJbHOT
CUCTeMH TICHCIHOTO CTpaxyBaHHS, MAIOTh



MPaBO HA YMOBaxX, BU3HAYCHHUX UM 3aKOHOM,
Ha OTPUMAaHHS TEHCIi 1 COMaIbHUX TMOCIYT 3a
paxyHok komriB IlenciiiHoro ¢onny Tta/abo
OTpUMAaHHS JOBIYHOI TMEHCIi 4u OZHOPa30BOi
BUILJIATH 3a paxyHOK KOUITIB
HAaKOMUYYBaJIbHOI ~ CHUCTEMH  MEHCIHHOTro
CTpaxyBaHHs» [ 8, cT.8].

Koncrurynis Ykpainu rapadtye 110
«TPOMAJITHU MaloTh TIPaBO Ha COIIATbHUIMA
3aXHUCT, IO BKJIIOYAE MPABO HA 3a0e3MeUCHHS
iX y pa3i MOBHOi, YaCTKOBOi a00 TUMYacCOBOi
BTpaTH Mpaie3aaTHOCTI, BTpaTH
royBaJIbHUKa, O€3pOOITTS 3 HE3aNSKHHUX BiJ
HUX 00CTaBWH, a TAKOXK Y CTApOCTi Ta B 1HIIUX
BUIIAQJIKaX, TepeadadyeHux 3akoHOM». Kpim
toro, KoHcTuTyLis rapaHTye po3Mip TaKoro
3a0e3nevYeHHs] Ha PIBHI, KW HE MOXe OyTH
HIDKYUM 32 MPOXKUTKOBUU MIHIMYM: «IICHCII,
IHII BHOX COLHAJbHUX BHUILIAT T4 JOIOMOTLH,
10 € OCHOBHHUM J[)KEPEJIOM ICHyBaHHS, MalOTh
3a0e3mevuyBaTi piBEHb KUTTS, HE HIDKYUH Bij
IPOXKUTKOBOTO ~ MIHIMyMY, BCTaHOBJIEHOTO
3aKOHOM» [9, cT.46].

ToOTo 3akoHONIaBelb BCTAaHOBWB, LIO
JUIs peaimizaili KOHCTHTYIIMHOTO TpaBa Ha
NeHcilHe 3a0e3neueHHs BHYTPIIIHBO
nepemimieHa ocoda Mae CTaTy Ha CIeliaIbHAN
o6mik. Ilpm 1bOMYy 3aKOH HE BCTAHOBIIIOE
JOJTATKOBUX BHMOT YH MBI 0co0aMm 3 Ymcia
BIIO ane rapantye 3a0e3rnedeHHs Npas.

Boagnouac Bu3Hauenus mnoHATT BIIO
JUIIe 4Yepe3 Npu3My IpaBa IEHCIHHOTO
3a0e3neueHHsT He MOXe BioOpasuTH #oro
MOBHUW 3MICT, TOMY MO0 sl €(QEeKTUBHOI
peamizamii oci®6 31 crarycom BIIO cBoix
COLIaIbHUX TIpaB 3arajJioM Ta TMpaBa Ha
MEeHCIMHE 3a0e3MeUeHHs] 30KpeMa OCOOIHMBO
BAXUIMBE 3HAUYEHHS Ma€ BHU3HAYGHHS IX
KOHCTUTYIIHHO CTaTycy, BiJl SIKOTO 3aJICKUTh
OpakTUYHAa  peaji3alisi MpPaBOBHUX  HOPM
MEHCIMHOIO 3aKOHOJABCTBA, a OCOOJHMBO B
NUTaHHI TPU3HAYCHHS, TMEpepaxyHKy Ta
BHILIATH TICHCIH.

Hopeuno BigzHauutu aymky [loropinko
B.®., sxuii BU3HAYa€ KOHCTUTYLIMHUN CTaTyC
SIK CTaTyC Ccy0’€KTa TpaBa, [0 BU3HAYCHUU 1
rapaHTOBaHWM KOHCTHUTYLI€I0 KpaiHu. Ilpu
bOMY KOHCIUMYYIUHUL cmamyc
BIOPIZHAEMbCSL CBOEID NPIOPUMEMHICIIO HAO
npasogum  cmamycom, 1O  BU3HAYCHUH
3aKOHaMH  Ta  HOPMATUBHHUMH  aKTaMH
nig3aKoHHOTro Xapakrepy [10, c.281].

SIk  BXKe  BiA3HaAYaIoCH,
CoIliaibHI TapaHTil 3aKPITLTIOIOTHCS

OCHOBHI
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KoHctutymi€eo, 30KpeMa BCTaHOBJIECHO, IO
«TPOMAJITHU MalOTh MPaBO Ha COL[laIbHUIMA
3aXUCT, 110 BKJIIOYAE MPaBO Ha 3abe3MedeHHs
iX y pa3i mOBHOI, YaCTKOBOi a00 THMYacoBOi
BTpaTH Mpaie3aaTHOCTI, BTpaTH
royBaJbHUKA, 0€3pO0ITTS 3 HE3aJIC)KHHUX BiJl
HUX 00CTaBHH, a TAKOXX Y CTAPOCTI Ta B 1HIINX
BUIIAJKaX, NependadeHux 3akoHoM. Lle mpaBo
rapaHTy€eThCs 3araJbHOO000B ' SI3KOBUM
JEp’)KaBHUM COLIIAIbHUM CTpaxyBaHHSM 3a
paXxyHOK CTPaxOBHX BHECKIB T'POMAaJsH,
HiANPHUEMCTB, YCTAHOB 1 OpraHizaiiif, a TaKoX
OI0/KETHUX Ta 1HIIMX JPKEPEN COIiaTbHOTO
3a0e3neueHHS; CTBOPEHHSIM Mepexi
JEpIKABHUX, KOMYHAIIbHUX, IPUBATHUX
3aKJIaiB Ui JOTJISIAY 3a Hempale31aTHUMHU.
Ilencii, iHIII BHAW coLiaIbHUX BHILIAT Ta
JOMOMOTH, 10 € OCHOBHHUM JDKEPEIOM
ICHYBaHHS, MalOTh 3a0e3leuyBaTH pIBEHBb
KUTTS, HE HUXKYMH BIA  HPOXHUTKOBOIO
MiHIMYMY, BCTAHOBJICHOT'O 3aKOHOM» [9, CT.6].
To6to Koncrutymiss Ykpainu B3araii He
BCTAHOBIIIOE YKOJHOT'O OKPEMOTr0 CTaTycCy s
IpOMaJIsH, SIKi Ha0YJIM IPAaBOBOTO CTATyCy
BHYTPIIIHBO MepeMilnieHoi ocodu. BianosigHo
HE MICTATHh KOHCTUTYIIIIHI HOPMHU TaKOX 1
obmexxenpb npas BI1O. Came Tomy MOkHa
CTBEPIKYBATH, L0 GHYMPIWHbO NepemiujeHa
ocoba He Haoinena OKpemMum
KOHCIMUMYYIUHUM CIMAmycoMm.

JIoX0IMMO BHCHOBKY, II0 B YHUHHOMY
3aKOHOJIaBCTBI BiJICYTHE creniaiabHe,
BCTaHOBJICHE 3aKOHOM, peryIIOBaHHS
MPaBOBITHOCUH JUIA 0CI0, SKUX 3MYCHIIH
3AUMIIATA @00 TIOKHHYTH  CBOE  MicCIIe
NPOXXUBAaHHS y pe3ynbTari abo 3 MeTolo
YHUKHCHHSI HETaTHBHUX HACIIIKIB 30pOMHOTO
KOH(TIKTY, TUMYACOBO1 OKyTMaIlii, MOBCIOJTHUX
MPOSIBIB HACUJILCTBA, MOPYIIEHD MPaB JIFOIUHU
Ta HAJ3BUYAWHUX CHUTYyalid HPUPOIHOTO UM
TEXHOTEHHOT'O XapaKTepy.

Ile € HoriYHMM Ta BIAMOBIJAE MPUHITUITY
BEPXOBEHCTBA IPaBa i MPaBOBOI BU3HAYEHOCTI
3 OMIsiAy Ha Te, IO HEMpaBWUIbLHO Oyino ©
BCTAHOBIIIOBAaTH OYAb-SIKUX OCOOJMBHX YMOB
MPU3HAYCHHS Ta BUIUIATH TEHCIi HIK Ti, 10
BCTAHOBJICHO IS 1HIIKUX TPOMaJsgH YKpaiHu, a
caM 1o co0l CIemiaJlbHUi TPaBOBUU CTaTyC
BHYTpIIIHBO  TepemimeHoi  ocobu  He
30iraeThCst 1 HE MOXKE MIJAMIHATH 3aKPiTICHHHA
y Konctutymii Ykpainu craTyc rpoMajssHUHA
VYkpaina.
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POJIb MI)KHAPOJHOI OPTAHI3AILIIL ITPALI B ITPOCYBAHHI
IAEI COLIAJIBHOI'O MUPY TA PEAJII3ALIII EKOHOMIYHHUX
I COIAJIBHUX ITPAB

3azopyu I. C.,

K.1.H., Ooyenm Kageopu 0epiacasHO-npagosux OUCYUNIIH

Jlyeancvkoeo depoicasrnozo yrisepcumemy enympiwinix cnpas im. E.QO. /lioopenka,

M. leano-Ppanxiscok, Ykpaina

Anomauin. Y cmammi posensioaiomvcsa numanus poii Mixchapoonoi opeawiszayii npayi 8 npocysanni ioei
coyianbHO20 MUpy ma peanizayii eKOHOMIUHUX | COYIanbHUX npas. 3 ’aco8yromvbCsi OCHOGHI HANPIAMKU CRIBPOOIMHUYMEA
Yrpainu i MOII ¢ medcax 6npo8addceHHs y GHYMPIUHbOOEPICABHE 3AKOHOOABCTNEO MINCHAPOOHUX CMAHOAPMIE 3
EKOHOMIYHUX [ COYIATbHUX NPA, YYACMI 8 NPOEKMAX MEeXHIYHO020 CNiBpOOIMHUYMEA.

Knrouosi cnoea: npasa nwoodunu, coyianvHo-eKoHOMIuHI npasa, Bepcanvcvkuii 0doeosip, Mixchapooua

opeanizayia npayi, konsenyii Misxcnapoowoi opeanizayii npayi

Ha cboronHi, KoM OKpeMHMH JIep:KaBaMu
BIJIBEPTO PYWHYIOTHCS JIEMOKpPATHYHI 3acaiu
CBITOBOTO  MPABOMOPSAKY,  MOPYIIYETHCS
MICISBOEHHA CHUcTeMa Oe3meku €Bpomu 1 HE
TUIBKH,  3HEBAYKAIOTBCA  3araJbHOJIOICHKI
IIHHOCTI, TWTaHHSA 3aXWUCTy TIpaB JIOAUHU
BHUMArarTh HOBOTo ocMHcIeHHs. CIIpsSMOBYIOUH
MOTJISI]] B ICTOPUYHE MUHYJIE, KOJIM MI>)KHAPOTHE
CIIBTOBapUCTBO HA MOYATKy XX CT. 32 YMOB
KpU3H TOJITHYHOI JIeMOKpaTii Ta BiJICYTHOCTI
MDKHApOJHUX HOPM («EMOXH TOTATITapU3MiB»)
MOCTajJ0 Tepel pO3B’S3aHHAM HE MEHII
cxnamHimmx anixk B XXI cr. 3aBHaHb, KUIAETHCS
y BiUl Te, 110 3a HE MPOCTUX YMOB JIE€pPKaBU
3pemTO0  3MOTJIM  3HAUTH  NUIAXH IS
JOCATHEHHS COL[IaIbHOTO MHUPY Ha MPUHIUIAX
couianbHOl cnpaBeanuBocTi. byma B3sta 3a
OCHOBY ijesi 3a0e3MeueHHsT OCHOBOIIOJIOKHUX
MpaB JFOIMHH, OTHAKOBO BYKITMBA /IS BETUKUX 1
Manux HapoaiB. [103uTHUBHY pOjib MpU LBOMY
3irpaia Mi>kHapofHa oprasi3aitis mpari (gani —
MOII, Opranizaris), sika BiJ MOYaTKYy CBOTO
3aCHYBaHHS 1 JO Temep mpocyBae ijei
COITIAJIBHOTO MUPY Ta peai3allli eKOHOMIYHHX 1
COLIIAJIbHUX TIPaB.

Exonomiuni Hacminku Ilepmioi cBiToBOi
BIM{HU $IK 1 JIIOACHKI BTpaTH Oy BpaXKalOuUMHU.
3arajgpHe Yncio KEPTB cArHysno 40 MIIH. JT0eH,
3HUINEHO TPETUHY HaIllOHAIBHOTO OaraTcTBa
€sponiu [1, ¢.407]. BepcanbCbkuii MHpPHHI
norosip, mianucanuii 28.06.1919 p. He 3HAB
TFOCTPUX CYNEpeYyHOCTEeH MK Jep>KaBaMu-
MIEPEMOKIIMH 1 IEPEMOKEHUMH, OJTHAK CTBOPUB
NepeyMOBU J0 HaJaro/HKEHHS COLIaIbHOTO
mupy. Came 3a TAKUX YMOB Y CBITi CTBOPIOBAJIACH

MOII 3 mpumiziom Ha Te, MO ii AISUIBHICT
CHPUATHME PO3B’S3aHHIO COLlATbHUX MHUTaHb,
MOB’SI3aHUX 13 3aXMCTOM IMPaB MPAI[iBHUKIB i
CKOpPOUYEHHSIM pPOOOYOTO [IHS, BiTHOBJICHHSIM
COIIATLHOTO MUPY TOIIIO.

3BepTarOuYuCh JI0 iICTOPIi 3amoYaTKyBaHHS
MOII cnij HaroJIOCUTH Ha TOMY, 11O i IpaBoBa
npupoja mop’sizaHa 3 BepcalbCbKUM MUPHHUM
JOTOBOPOM, 30Kpema #oro gactunoro XIII mix
Ha3Boto  «lIpamsg». VYTiM, 00’€KTUBHUMH
nepeaymMoBaMu ctBopeHHs Opranizamii mparii
Oynu COLAJIbHO-€KOHOMIYHI Ta TOJITHYHI,

YMOBH MTOBOEHHOTO nepiomy, 111(0)
XapaKTEePU3YyBATUCS  PI3KOKD  EKOHOMIYHOIO
CTarHauiero, 3HAYHUM MOTipIICHHSIM
COLIIAIBHOTO CTAaHOBHIIIA MpaIliBHUKIB,

3yOOXKIHHSM IIMPOKHX BEPCTB HACEJICHHS,
HACJIIIKOM 4OT0 OyJIA PEBOJTIOIIMHI MTOTPSICIHHS
B Pocii B 1917 p., npokOMyHICTHYHI pyXH B
Himeuunni 1 VYropumwui (1919) Ta iHmmx
kpainax. ll{e B poku BiifHH y BOIOIOUMX KpaiHax
HaOyB po3Maxy MpodCIiIKOBUIA PyX 32 BUSHAHHS
Ha MDKHapOJHOMY piBHI EKOHOMIYHHMX 1
COIlaIbHUX  TpaB  POOITHHUKIB, 30KpeMa
rapaHTyBaHHS 1 3aXUCT IXHIX TPYAOBHUX TIpaB,
MTOKpaIeHHS YMOB npart, coliajgbpHe
CTpaxyBaHHS TOLIO.

Inest MaitlOyTHROTO TTOBOEHHOTO MHUPHOTO
JIOTOBOPY Ha OCHOBI MIKHApOAHOI OXOPOHH
mpari Oyna miarpumana CTOKTOJIbBMCBKOIO
MixHaponnoto  koH(pepeHiieto — Deneparii
npodeciinux crnuyiok (8 uepBHs 1917 p.),
MPEJICTABICHOI0 POOITHUYMMH 00’ €THAHHIMHU
Bi1 ABcTpo-Yropmunu, bonrapii, Himeuunnn,
Hopgerii, ®iansuaii, [lsemii. Takum 4nHOM,



ypsnu-3acHoBHUKM Jlirm Hamiii He mornu He
OpaTu 110 yBarw 3arajbHHUIl CTaH COIliaTbHO-
€KOHOMIYHOTO 1 MMOJIITUYHOTO PO3BUTKY Y CBITI,
Ta BIKUJATH MOMIKUPEHHS pOOITHUYUX PYXiB 32
COIlIaIbHO-€KOHOMIUHI TIpaBa, a TOMY BiJ
NIOYaTKy 3B’s3a ce0e 3000B’I3aHHAMH CIIPUATH
PO3B’SI3aHHIO MD>KHapOTHUX COLlIaIBHUX
npobiaeM 1 yperyiioBaHHIO MIXHAPOJHOTO
TPYAOBOro 3akoHOoJaBcTBa. CyKymHO yce Iie
HiJIITOBXHYJIO YPSON KpaiH-MEPeMOXKHUILL 10
po3pobku craryty MOII.

3acuyBanns MOII (11 kBiTas 1919 p.)
3MIMCHIOBAJIOCS OJTHOYACHO 3 yTBOpeHHM Jliru
Hami#i (mani — JIH), ge crijapHUM YCTaHOBYUM
JIOKYMEHTOM 000x oprasizarii CTaB
Bepcanbcbkuit  «MupHHi  OTOBIp MK
Corosaumu ta OO0’€THAHUMH JIepKaBaMU 1
Himeuunnoro i [Iporokomn» Bix 28 uepsus 1919
poxy. Bepcanbcbkuii 1OTOBip CKIIaAaBCs 3 ABOX
YaCTHH, [0 Malu MDKHAPOJHE 3HAYCHHS:
gactuHu [ (ctarti 1-26), y sKiii BHUKIaaaBCs
Craryt JIH ta yactunu XIII (crarti 387-427), ne
YHOPMOBYBaJIUCh  3acaau  «MixHapoaHOT
opranizauii [Ipami» (Treaty of Versailles, Part
XIII: Constitution of the International Labour
Office) [2,c. 157-168].

Oprasizaris parti BiIMOB1IHO 0 YaCTHHH
XIII («lIpams») Bepcanbchbkoro MHUPHOTO
noroBopy po3ain I «Opranizartis mparii» — naji
3ycTpivaeThest Ha3Ba «llocriiina Opranizamis»
(ct.387,402,407) 3 ii pobounmMu opranam (CT.
388), Bu3HaBanack sk miaposin JIH, 3acHoBanumit
JUTS BUKOHAHHS 11 TporpaM o0 YTBEPKECHHS
TPUBAJIOTO MHPY Ta JIKBIgAIii COIiaTbHOI
CIPABEITMBOCTI NLISXOM TMOKpAIICHHS YMOB
npatti. Y 3B’s13Ky 3 tuM craryc MOII Bu3HauaBcst
JBOMa ctaTyTaMu — BnacHuM Ctaryrom (rniasu I-
IV gactunu XIII Bepcanbcbkoro qoroBopy) Ta
Craryrom JIH (crarti 23-25), monoXeHHSIMU
SIKOTO BU3HAYAIKCH 11 (PYHKIIIT Ta BUMOTH 11010
BUPOOJICHHS CIUJIBHUX CTaHIAPTIB TPYIOBUX
BIJIHOCHH,  3a0€3MEUeHHs]  CIPaBEIJIUBUX,
TyMaHHUX yYMOB Tpalli y MOBOEHHUN TMEPIO.
[Toxnaneni va MOII yHk1ii 30008’ 13yBanu ii,
[IIIXOM 3a0XOUYEHHS EKOHOMIYHUX 1 COLIAIBHUX
Iporpam, 110 BKIIFOYAIOTh 0a30BI1 MpaBa JOAWHHY,
CTBOPIOBATH MDKHAPO/IHI CTAaHJAPTH ITpPALIi.

TakuMm dYWHOM, BiJ 3aCHYBaHHS 1 JIO
npunuHeHHs aisutbHocTi JIH, Opranizamis mpartii
X04 1 0yna cTpykTypHUM miapo3aiiom JIH, ane 3
BJIACHUMH TIOBHOBAXXCHHAMHU, (QYHKLIAMHU i
BHYTPIIIHIX CTPYKTYpP 1 TMOPSAKOM isSTTBHOCTI
Kondepennii, mo no3Boisuo i camocTiiiHO,
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IOCTYIIOBO 1 CHUCTEMaTHYHO  PO3POOIATH
HEOOXIiJHI CTaHAApPTH, BU3HAYATH OOOB’S3KH
Jiep>KaB-wICHIB 11010 1X peatizartii.

[Ticns [dpyroi ceiToBoi BiitHU (3 1946 p.)
MOII crana ogHUM 13 IEPIINX CHEIiaTi30BaHUX
opraniB OOH. Tak, BignoBiiHO 10 «YTOIU MiXK
Opranizaiiero O0’emHaHUX Hamiit 1
MixHapoIHOO opraHi3ariero mpaii» (ct. 1) Big
30.05.1946 p. OOH Buznae MOII sk
«crerfianizoBaHy yCTaHOBY, BiANOBIJAIbHY 3a
3MIMCHEHHS TaKWX 3axXxofiB, SKI OyayTh
BIJIMOBIaTH ii YCTAaHOBYOMY aKTy 1 CTaHYTb
HEOOXITHUMHU JUIsl TOCSITHEHHS BUKIJIAJEHUX B
HBOMY ITiIei» [3].

Bingmosigno 1o pynkmii i 3apmans MOII,
CTBOPIOBaHI HEIO aKTH MEPEIOBCIM CIPSIMOBaHI
Ha 3IMCHEHHS OCHOBOIIOJIOKHUX COL{1aJIbHO-
€KOHOMIYHHUX IpaB JIOJMHU B Tajy3i mpaii Ta
COIIIATbHOTO 3aXUCTY 1 B IIbOMY CEHC1 BOHH, 5K
NpaBUJIO, KOHKPETH3YIOTh OCHOBHI TPYIOBI 1
CoIliaibHI TpaBa, CTBOPIOIOTH OpraHi3aIliiHoO-
MPABOBI OCHOBH JIJIS X MOBAard, JOTPUMAaHHS 1
3axucty. Tak camo, SK 1 y BHUHAAKY 3
MiXHapOAHMM TIAKTOM TPO  EKOHOMIiYHI,
comianbHi 1 KynbTypHi nipaBa (zani — MITECKIT)
nep:kaBa, paru¢ikyBaBmu KoHBeHIiro MOII,
BHU3Ha€ 3a Cco0O0I0 TMEBHI 3000B’sA3aHHS
nepeabaveHi Her. SIKIIO TMOPIBHATH 3aXUCT
exoHoMiuHuX TipaB 32 MITECKII 1 koHBeHIisIMU
MOII, me MO3HAYAETHLCS  BIOHOLIEHHSIM
HIMPOKOTO 10 BY3bKOTO, 3arajibHOro [0
KOHKPETHOTO, IETATTHHOTO.

Craryr MOII (lit. b) cT. 19, c1. 22, 4. 1-2
cT. 35), a B MUHYJIOMY — BepcanbchKkuii 1orosip
(ct. 421), mependauaroTh, M0 KOXKHA JIeprKaBa-
yieH MOII 3000B’s3yeTbcsi  3aCTOCOBYBATH
patudikoBaHi HEIO KOHBEHIIIT, y TOMY YHCII i Ha
TEPUTOPISIX, IO 3HAXOAITHCS 11032 METPOIIOJIETO.
3ycTpiyaeThCsl MPUIYIIEHHS, IO caM (aKT
patudikamii  Aep)kaBOO  KOHBEHIIIH,  SIKI
BOJIOAIIOTh OUTBII BUIUM pPIiBHEM TapaHTiil B
chepl TpyIOBUX BIAHOCHH UMM PEKOMEHHAII],
JIO3BOJISIE HE JIUIIE YJOCKOHATIOBATH 1 PO3BUBATH
HaIllOHAJILHY TIPABOBY 0a3y y AaHii ramysi, ane it
CTBOPIOE  JOJATKOBI  MEPEUIKOIW IS
HEMOXJIMBOCTI CKaCyBaHHS Y€ 3aKpIiIJICHUX B
3aKOHOJIAaBCTBI HOPM 1, 3a yMOB MIHJIMBOI
[IOJITHYHOL Ta COLIaJIbHO-EKOHOMIYHOT
KOH TOHKTYpH, CIIPUSIE COLIaTbHINA CTa0lIbHOCTI
MIPaBOBOTO PETYIIOBaHHA Tpaiti [4, c. 18]. VTim,
e TUTAaHHS HE Take BKe W ogHO3HauHe. Mixk
patudikariero KOHBEHIIIT Ta i 3aCTOCYBaHHSIM Ha
NPaKTUI MOXe OyTH BenuKuil po3pus. s



NpUKIIaay, HAHOUIbITY KUTBKICTh paTUdikariit
cepen konpeHiiit MOII 3i6panu KoHBeHitist
Ne138 «IIpo miHIMaTBHUM BiK 71 TPUHOMY Ha
poboty» 1 Nel82 «IIpo 3abopoHy Ta HeraiiHi
3axoAM M0N0 JKBijamii Hairipmumx (opm
autsyoi mpari». 13 185 nepxkas-unenis MOIT
88% parudixkysanu nepury 1 95,1%. — npyry, a
BpaxoBYIOUH TOU (akT, o 6a3oBy KoHBeHIIiI0
OOH npo npaBa nutuHU BU3HAIH 196 nepxas,
I[e JIOBOJII BHUCOKHW TIOKAQ3HWK BHU3HAHHS
3a00pOHM AWTSAYOI Tpaml y CBITI, ajle YH
BUKOPIHEHO HAa MPaKTHULII 3aCTOCYBAaHHS AUTAYOL
npari? Biamosink Ha 1€ 3amUMTaHHS MOXHA
3HaiiTu B nonosiai I'enapupekropa MOII Xyana
ComaBisi «3yNMUHUTH JUTAYY TPAIO: Bif
3000B’s13aHb A0 1iit» (2012), B sikiii BiH 3a3HaYaE,
mo 215 muH. giTelt y CBITI BCe Ie 3MYIIICHI
MPAIIOBATH 1100 BUKUTH, a OUTHIIIE TOJIOBUHU 3
HUX € >KepTBaMM HaWTipmux (GopM IUTIIOT
npari, Takux K pabCTBO, y4yacTb y 30pOiHHMX
koH(pumikTax 1 iH. [5, ¢. 3]. Xowa y 2021 pomi
BIJICOTOK MiTeH, 3alHATUX ITUTSIYOIO Mparero,
3QJTMIITMBCS B OCHOBHOMY TaKHM ke, sik 1 B 2016
poui, OOH migTBepaMiIa TEHACHLIID M0
3pOCTaHHS AUTSIYO1 Tpalli BIIEPIIIE 32 OCTaHHI JBa
JeCATUIIITTS y CBiTi [°].

Parudixysapmm Konsenmiro MOIT Nel82
y xoBTHI 2000 poui, YkpaiHna B3suia Ha cebe
3000B’s13aHHS 3/IIICHUTH HEeTalHi Ta €PEKTUBHI
3axoau moao 3abe3neueHHs 3a00poHM 1
TKBigaii HaWTIpmUX ¢GOpM IUTAYOI Mpar.
VYpsin YKpainu BUSBUB CBOT HAMipH 3aIIpOBaUTH
yci1 HeOOX1aH1 3aX0 JI71s1 00POTHOH 3 TUTSIUOIO
Iparero Ha HallioHAJIbHOMY piBHI, BKIIOYAa0OUU
pebopMy  3aKOHOJIABCTBA Ta  BUALUICHHS
HEOOXITHUX KOIITIB [7].

B KOHTEKCTI 3a3HaYEHOT0, BAKIUBUM €
nosnoxenHs Jexknaparii MOIT 1944 p. npo Te,
oo  BCl  Jep)KaBU-WIEHH  3000B’s3aHi
JOTPUMYBATUCA, CIHPHUATH 3aCTOCYBaHHIO 1
BTIJICHHIO B KUTTSI IPUHIIMITIB, 1[0 CTOCYIOTHCS
OCHOBOIOJIOKHUX MPaB JIIOJUHHU, YXBAIIOBATH
nporpaMu, METOI0 SKHX € 3a0e3lmeueHHs
comiaapbHUX Ta ekoHoMiuHuX TipaB (Po3. I11. pp.
d, f, g, h, 1, j) [8, c. 24]. Take 3000B’s13aHHS Y
Jep)KaBd BHUHHKA€ HE TUIBKHM Biax ¢akrty
parudikamii sikoro-uedynp akry MOIL, a i i3
camoro (axTy WICHCTBA Yy HiH.

KouBennii 1 pexomenmamii  MOII
YXBaJIFOIOTHCSI 3 OJJTHOTO M TOTO K KOJIa MUTaHb.
3a KOJIOM yperyiabOBaHHMX BiTHOCHH iX MOXHa
3BECTH y TaKl OAHOTHITHI TPYNH SIK: a) cBoOOa
00’eTHaHHA 1 KOJIGKTUBHI MEPEroBOpH, MpaBa
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npodeniniok; ©6) TPymOBI BIIHOCHUHH; B)
CKacyBaHHS NMPUMYCOBOI mparli i 000B’sI3K0Ba
mpard; T) JuTsA4a Tparg; TI)  PIBHICTh
MOYKIJIMBOCTEH (HEIMCKPUMIHAILiS); 1) TIOJITHKA B
chepi 3alHATOCTI; €) PO3BUTOK JIIOJICHKUX
pecypciB  (3alfHATICTB); ) YMOBH mparii 1
npuiiomy (HaliMaHHsI) Ha poOoOTy; 3) Oe3meka i
ririeHa mpaii; 1) coliajabHe 3a0e3nedeHHs; 1)
MoJTiITUKA B cpepl mpalli; K) KaTeropii TpyIsIuX,
y TOMY YHCII TPYASAIIMX-MITPAHTIB, 110 3arajJoM
BIITBOPIOE  TIONITHKY JepkaBu y cdepi
COIIATLHIX Ta eKOHOMIYHHUX TpaB [9].

3 ycworo 3arainy nokymeHTiB MOII, giTko
BUOKPEMIIIOETBCS OKpeMa Tpyla akTiB, SKi
MPUIHATO HA3UBATU «HOPMATHUBHHUM SJIPOM»
cucremu MixkaapoaHux aktiB MOT 1 mpuHImIIiB
il gistteHOCTI. [laHe sapo yTBOPIOIOTH AeKIIapartii
Ta 8 BU3HAHUX OCHOBOIIOJIO)KHHMX KOHBEHITiI
MOITI: Ne 29 «I1Ipo mpumycoBy 4u 000B’ I3KOBY
mpaitro»; Ne 87 «IIpo cBoOoy acoriariii i 3aXUcT
mpaBa Ha opranizamitoy; Ne 98  «IIpo
3aCTOCYBaHHS ITPUHIIMITIB [TPaBa Ha OpraHizaIiio
1 Ha BE/ICHHS KOJISKTUBHUX TIeperoBopin»; Ne 100
«I1po piBHE BUHATOPOKEHHS YOJIOBIKIB 1 )KIHOK
3a mpairo piBHOI IiHHOCTI», Ne 105 «IIpo
ckacyBaHHs mpumycoBoi mpami»; Ne 111 «IIpo
JMICKpUMIHAIIIFO B TaTy31 mpaiti 1 3aHsATh»; Ne 138
«[Tpo MiHIMaNBHUI BIK 1S IpUOMY Ha POOOTY»
Tta Ne 182 «IIpo 3ab0poHy Ta HeraitHi 3axoiu

1010 JTiKBiAamii HalTipmMx Gopm TUTIIOT
npaiti». O3HaueHH OJIOK TOKYMEHTIB MOKHA
pO3TIAAATH SK  MEPIIOOCHOBY, «OCEPIs»
COINIaIbHO-€KOHOMIYHUX TIpaB, XO0Y II€ He
Bu3HaueHo ani MOII, aHi Teopi€ro MpaB JTIOIMHU.

3Bakalouu Ha 1€, MOKHA CTBEPKYBaTH,
II0 BijJ MOYATKy CBOTO 3acHYBaHHsA (ijocodis
HOBOCTBOPEHOI oOpraizaiii moOymoBaHa Ha
BU3HAHHI TOTO, IO «3arajbHUil 1 MIITHUH MUp
MOke OYyTH JOCSATHYTHH JuIIe Ha 3acajax
COLIANTLHOT CHPaBEUIMBOCTI», Ha TOJOJIAHHI
TaKMX YMOB TIpallli y BCbOMY CBITi, SKi
CHPUYHHSIOTH HECTIPABETUBICTh 1 O1HICTD JJIs
3HAYHOI KIJBKOCTI JIIOAEH; Ha HOHO0JIaHHI
6e3po0iTTs, rapaHTyBaHHI 3apOOITHOT IIaTH, KA
0 3a0e3meuyBaia 3a/I0BUTbHI YMOBH JKUTTS TOITIO
[10, c. 5]. 3i 36irom 4acy 1 MeTa i 3aBJIaHHS
Oynu YTOUYHEHI dinanenbdiiicbkoro
Jexnapaiii€ero, ajne it HaTenep BOHU HE BTPATHIIH
CBO€T aKTyaJIbHOCTI.

B icropuuynomy acmekTti (MK JaBOMa
cBitoBuMH BiitHamMu) MOIT akTHBHO BKJTFOUMIIACS
no yuigikanii 1 rapMoHizamii TpyIOBOTrO
3aKOHO/JABCTBA Y BUIJISAI CTBOPIOBAHUX HEIO



MDKHApPOJHHUX CTaHAAPTIB Mpalli, MO3UTHUBHO
BIUTUHYJA Ha (JOPMYBaHHS OCHOBOIIOJIOKHOTO
0JIOKY MDKHApOJHO-TIPABOBUX HOPM B cdepi
COLIIaJIbBHO-TPYIOBUX BiJHOCHH, BUKOPHCTAHUX
3TOZIOM TpU CTBOpPEHHI MiXXHapOAHOTO OIS
npaB JOAMHU. JlOBOJi akTHBHOIO Oyna
HopMmoTBop4Ya AistibHICT MOII y mepioa mix
NIEPILIOI0 i IpYyToo MixxHapoaHoO
koHpepentiero mparti (1919 1 1920 pp.), komu
Oyro yxBajieHo 16 koHBeHIlii 1 18 pekomeHarriit
[11]. Moxna BBakaTd, IO caMme IIl TEpIIi
JOKYMEHTHU CTalHd MPO0OPA3OM MidCHAPOOHUX
cmanoapmis y Tainy3i collaabHO-eKOHOMIYHHIX
MpaB, TaK SK HAMH B3HABA€THCS IMPaBO Ha §-
TOIMHHMN poOOUMii JIEHb, TIPABO HA CIIPABEITUBY
OILIATYy Ipalli, IPABO YOJIOBIKA 1 )KIHKU Ha PIBHY
BHHArOpo1y 3a IMparlto, 3a00poHa UTIUIOT Iparti
Ta iH.

VYkpaina crana uaenoM MOII 3 12 tpaBHs
1954 poky, mpoTe NPUHLMIOBO HOBI IpaHi
CIIBpOOITHUIITBA 3 M€K0  OpraHi3aiiero
po3nouanucs 3 noyarky 90-x pp. MHHYJIOrO
CTOJIITTS, 3 YTBOPEHHS HE3JICKHOI Y KpaiHChKOT
JeprkaBu. 3aHIM YUCIIOM 1ICTOPIIO IIUX BiAHOCHH
MOKHa pPO3TJISAaTH B TPUEAUHOMY AacCIEKTi:
y4acTb B HOpMOTBOpuii misimbHOCTI MOII,
BITPOBAKEHHS MIDKHApOIHUX cTaHaapTiB MOIT
B HAI[lOHAJIbHE 3aKOHOJIABCTBO 1 MpaKTUYHA
CITIBIIpAIIS.

Y4acTh y HOpMOTBOPUIH IisTIBHOCTI Oyia
Bi[3HaYyeHa THUM, 110 32 TPOEKTaMH,
3anpornionoBanumu Y PCP, Oynu npuifHsTI KiTbKa
pe3odtoriit MOIT: «[Ipo YCYHCHHS
JUCKpPUMIHAINT 32 O3HAKOK CTaTi B MUTaHHI
3apo6iTHOI TaTu» (1956), «IIpo mpoBeneHHs
JOCTIJUKeHb y Taly3l eKOHOMIYHHUX Ta
COLIIATBHUX HACHIIKIB p0o330poeHHs» (1965) 1 iH.

[12,c.706].
Hacninkom BIIPOBAKEHHS y
BHYTPIIITHBOIEPKABHE 3aKOHOJJABCTBO

MDKHapOJHHUX CTaHAApPTIB 3 EKOHOMIYHHX 1
COLIaNbHUX TMpaB, YKpaiHOWO paTu(IKOBAHO
OJIN3BKO CIMIECSITH KOHBEHITIN Yy ramy3i mpart, y
Tomy umchi § 13 8 pyHmameHTanbHuX (6a30BUX),
4 3 4 nupexTuBHUX (TIpiopuTeTHHX) Ta 5713 177
TEeXHIYHUX KoHBeHIiH [13]. P koHBeHiii (8),
3a iHopmariero deneparrii mpodeciiHuX CIIIOK
VYkpainu, Oyio JeHOHCOBAHO.

Cepen  parudikoBaHUX VYkpainoro
KOHBEHIIIH, [110 BU3HAYAIOTh 3acaay peaizallii
mpaBa Ha Mpaifo 1 3a0e3MeuyoTh MOKIIUBICTh
3MIHCHEHHS €KOHOMIYHHUX 1 COLIaJbHUX IPaB,
BU3HAHHMX CBITOBOIO CIIUILHOTOIO, 8 0a30BHX
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koHBeHIi# MOIl: mnpo mnpumycoBy uH
000B’s13k0By mpamo (Ne 29), mpo ckacyBaHHS
npumycoBoi mpari  (Ne 105), mpo piBHe
BUHArOPOJIKEHHS YOJIOBIKIB 1 )KIHOK 32 TIPAII0
piBHOi miaHOCTI (Ne 100) Ta iHmI, SKUMH
rapaHTylOTbCs TPYAOBI TpaBa 1 coliajgbHa
CIIPaBEJIUBICTb.

Kabiner MiHnicTpis VYkpainu,
3anovarkyBaBmm 'y 2016-2017 pp. mpouec
dbopMyBaHHS HOBOi COIIIATBHOI IOJNITHUKH,
peabHO po3IovaB peopMH Y ColliambHIN cdepi
— TICHCIIHOT, METMYHOI Ta COIIaJIbHUX TIOCHYT, a,
BIITaK, 3MIMCHUB KOHKPETHI KPOKH IO
NPUBE/ICHHS YMHHOTO 3aKOHOJIABCTBA Y I cepi
y BIIMOBITHICTh O MIXKHAPOJHHUX CTaHIAPTIB
MOII i noB’s3aHUX 3 HHUMH €BPONEHCHKUX
CTaHJApPTIB, BCTAHOBJIEHUX CBPOIMEHCHKOIO
COLIIbHOIO XapTi€ro (IeperasHyTOol0).
[TpakTnuHUMU JissMU aganTarii HalliOHATBHOTO
3aKOHOJABCTBA [JI0 IHMX CTaHAAPTIB CTaJo
NpUuenHaHHs YKpaiHu 10 €BpOINechrKoro
KOJIEKCY coIlianbHOro 3abesmeuenHs [14], a
Takox parudikaiis kousenmii MOIT Ne 117
«[Ipo OCHOBHI IIiJIi Ta HOPMH COIAIILHOT
nomtukm» [15] Ta Ne 102 «IIpo miHIMaIBHI
HOPMH COIIATLHOT0 3a0e3medeHHs» [ 16].

Mertoro o3HaueHUX pedopm € GopMyBaHHS
SKICHO HOBOI MOJIEJIi YKPaiHChKOT'O CYCIILIbCTBA,
pO3B’s3aHHA  MpoOJieM,  TOB’SI3aHUX 3
JOTPUMAHHSIM COIlIATbHUX TpPaB Ha 3acajgax
JIEMOKpaTii, BEpXOBEHCTBA IMpaBa 1 COMaIbHOL
CIpaBeUTMBOCTI, 3aIPOBAKCHHS Y BITUU3HSAHY
MPAKTUKY OCHOBOIMOJOXKHUX €BPONEHCHKUX
IIHHOCTEH y raimy3i [paB JIOAMHHU 3arajioM.

YacTHHOIO HALllOHATBHOTO 3aKOHOJaBCTBA
VYxpainu € koaBermiss MOIT Ne 165, monoxxeHHs
aK0oi  3000B’s3ytoTh  wieHiB  Opraxizamii
3a0e3neuyBaTd MOJKIJIMBICTH IpaliBHUKAM 13
CIMEMHUMH OO0OOB’SI3KaMU 3IIMCHIOBATH CBOE
IIpaBo Ha BUIbHUI BUOIp mpaili; OpaTé 10 yBaru
iXHi TOTpeOM B Talmy3i yMOB 3alHSATOCTI Ta
COLIIabHOTO  3a0€3MEYCHHS; BPaXOBYBaTU
nmoTpebu  MpalliBHUKIB 13 CIMEHHUMH
000B’sI3KaMH Ha MICLIEBOMY DPiBHi; pO3BUBAaTH 200
CHPUSATH PO3BUTKOBI I€P’KaBHUX YU MPUBATHUX
cITy’k0 moOyTy, TaKHX SIK YCTAHOBH Ta CIY>KOH
JOTJISIAY 3@ ITHhMH Ta HAJaHHS TIOTIOMOTH CiM T
BXKMBATH 3aXOIU JJIsi 3a0XOUYEHHS PO3BUTKY
iH$popMmartii, ocBiTa Toro [ 17].

[Ile oqHUM HANIPSIMKOM CITIBPOOITHUIITBA
VYkpaian 1 MOII € npaktuyna croiBmpans y
BUPIIIEHHI KOHKPETHUX COLIAIbHO-TPYAOBUX
npobnemM B kpaini. Cphorogui Ykpaina



crniBnpaigoe 3 MOII 3a pi3HUMHU HaNpsIMKamH,
30KpeMa BUKOHAHHS pPaMKOBHX Mporpam
nmapTHEPCTBA 31 CHEIiaTi30BaHUMH OpraHaMu
OOH, B Mexax sikoi peamizoBaHo monan 20
MPOEKTIB  TEXHIYHOTO CIIBpOOITHUIITBA,
00’€THAaHMX y JAEKIIbKa MaclITaOHUX MPOrpam
rigHoi mpami. HaifGimemn 00’e€MHOIO 3 HHX €
nporpama («['imHa mpaus Uit YKpaiHuy), sk
gactuHa UNDAF (PamkoBa nmporpama g10noMoru
OOH) Ta Ilime#t pO3BUTKY THCAYOIITTA,
nignmucana 7 kBitHa 2016 p. IlpioputeTHi
Hanpsimu wiei [Iporpamu BuzHavae
«MeMopaHIyM  B3a€EMOPO3YMIHHSI  IIOJIO
peamnizanii [Iporpamu I'innoi npani MOII s
VYkpaiau Haiepion 2016-2019 pp.» [18].

PesynpTatoM TICHOTO CHiBPOOITHUIITBA
VYkpaiau 1 MOII crana HoBa IIporpama riguoi
npaui s Ykpainn Ha 2020-2024 poku, sika
nepeadavae TpU MPIOPUTETH 3 9-Ma KiHIIEBUMHU
pe3yapTaTamu, a came: 1) mokpameHui
comianpbHUK  miajor, 2) 1HKIIO3WBHA Ta
NPOAYKTHBHA 3alHATICTD, 3) MOMIMNIICH] YMOBH
TIpali Ta coliaabHuii 3axuct [19].

3 TOrO0, 1110 OYJI0 BUIIIEBUKIIAZICHO, MOXKHA
3poOUTH BUCHOBOK, 1110 3acHyBaHHs1 MOII crano
CKJIAJIOBOIO BepcaibCchKoro MUPHOTO I0T0BOpPY 1
BiJI TTIOYATKy 3aCHYBaHHS 1 JO ChOTOJIHI BOHA
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nparHe 3/i1iCHIOBaTH CBOE€ OCHOBHE 3aBJaHHS —
NpOCYBaHHS iiei COLIaIbHOTO MHpPY MUIIXOM
ajanTaimii TPyIOBOTO  3aKOHOJABCTBA [0
MIHJIUBUX YMOB T'OCHOJApIOBAHHS Y CBITI, YUM
CTpHUsi€e BU3HAHHIO 1 JOTPUMAHHIO OCHOBHHX
€KOHOMIYHHMX 1 COI[IAIbHUX ITPaB.

Amnaniz HopMoTBOpuoi mismbHOCTI MOIT
JI03BOJISIE TAKOXK CTBEP/KYBATH, 1110 KOHBEHIIIIHI
HOpMH B cdepi peryaloBaHHS TPYIAOBHUX
BITHOCHH 1CTOTHO BIUTMHYJIM Ha (OpMYyBaHHS
3aBEpIICHOCTI HOPMAaTHBHOTO  BU3HAYCHHS
00’€KTIB €KOHOMIYHHMX 1 COI[iaJIbHUX IIpaB B
MDKHApOJHOMY TIpaBi, 110 HAUTIEPIe BiIOMIIOCS
B 3MICTI 3arajbHOi JeKkapallii mpaB JIOJUHU
1948 p. ta B [1akTi 1966 poky npo eKOHOMIYHI 1
couianbHi mpaBa. Bci 6e3 BUHATKY KOHBEHIIIT
MOII opieHTOBaHI Ha CTBOPEHHS CTAHIAPTIB y
cdepi COIiaTbHO-eKOHOMIYHHUX BIJHOCHH Ta
CTBOPEHHS MEXaHI13MYy 3aXHCTY IPaB JIFOANHH.

Patudikosani Ykpainoro kousenuii MOIT
€ BRKIMBAM YHHHHUKOM IS 3a0€3TCUCHHS
COILIATbHO-€KOHOMIYHHUX TpaB JIIOAWHHA 1
rpoMajgssHiHa B YKpaini. BoHm cyTTeEBO
BIUIMBAIOTh HAa HAIllOHAJIFHE IPABO 3arajiom,
TPYZIOBE 1 COlTIAJTbHE 3aKOHOABCTBO 30KpEMa.
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ITPABOBE PEI'YJIIOBAHHSI JUCTAHIIMHOI POBOTH
I YAC BOEHHOI'O CTAHY

Kopowe MLIL.,

cmyoenm 1 Kypcy 0c8imHb020 piHs Macicmp, 0pUOUHO20 axyibmemy
CxiOHOYKpainCcbK020 HAYIOHALHO20 YHigepcumemy im. B. Jlans,

Kuis, Vkpaina,

T'nioenxo B.1.,

K.10.H., O0YeHm Kapeopu npaso3Haecmea I0puoutHo20 Gaxyibmemy
CxioHoyKpaincbko2o HayioHanvHo2o yHieepcumemy im. B. [lans,

Kuis, Yxpaina

Anomayin. Cmamms npuceaueHa npodiemMam KOHMEeHM-aHani3y, Micyto ma poni OUCmanyitinoi 3atuHamocmi &
cucmema saunamocmi Ykpainu nio uac 0ii 6ocHnHoeo cmamy. Bioznaueno, wo poboui micys 3a3HaOMb NeGHUX
mpanc@opmayiti 3a1eACHO 60 HA NPOBANICEHHSL Y BUPOOHUYUL NPOYeC YUDPOBUX MEXHONORIH, a Omaice, NOMASHYIU 3d
00010 3MIHU Y popmax 3auHAmMocmi ma euxopucmauHs npayi podimuuxis. Kpim mozco, 3asnauacmocs, wjo mpyoosi
BIOHOCUHU U000 OUCAHYIUHO20 NPAYEENAUIMYEANHSA NPOXOOAMb Y PAMKAX NOCUNEHHSL PO IHOUBIOYANbHUX MPYOOBUX
002060pi6, 5Ki NOGUHHI 6paAX08y8amu 0cobausocmi yici popmu npayesnaumysants, He no36aeIAIOYU NPAYIHUKA 11020
COYianbHO-MpyOoBUX 2apanmiu, SUSHAYEHUX 3AKOHOOA6CMEOM NpPO Npaylo. 3aKOHO0A8CMEOM Mac Oymu 4imKo
8pe2NAMEeHMOBAHO YCi acnekmu OUCMAHYINIHOI 3aiHAMOoCcmi nio Yyac Oii BOEHHO20 CINAH).

Knrouosi cnosa: oucmanyitina poboma, B0€HHUL CMAH, NPABO8e pe2yNo8aHHA, MpPYO0osull 00208ip,

OUCTNAHYIHUL NPAYIGHUK.

3aKOHO/IaBCTBOM YKpaiHM MepeadoadeHo,
mo y pasi Oyme-skoi 30poifHOi arpecii,
HeOE3MeKn JIepKaBHIM HE3aJeKHOCTI KpaiHw,
ii ~ TepuropianbHiIi  uUTICHOCTI, HalyBae
YUHHOCTI THMYacoBe O0OMEeKEeHHSI
KOHCTUTYI[IHHUX TIpaB 1 CBOOOX IIOIWHU 1
rpOMaJITHMHA Ta TIpaB 1 3aKOHHUX IHTEPECIB
IOPUJIMYHUX OCI0 13 3a3HAYEHHSIM CTPOKY il
X OOMEKEHb.

BinmoBigHi TOJIOKEHHS 3aKpiIUIeHI B
rosoBHoMYy 3akoHi - Koncrurymii Ykpainw,
Tako’)k B 3akoHi Ykpainum «lIpo mnpaBoBuit
peXHM BOEHHOTO CTaHy» Ta B I1HIIMX
HOPMATUBHO-TIPABOBHUX AKTaX .

3 TModYaTKy ITOBHOMACINITAOHOI BiifHH

Bpa3u  30UIBLIMJIOCH  KUIBKICTh — 3alMTaHb
MPOCTUX TPOMAJASH came B cdepl TpyHaoBHX
BIIHOCHH, OCKUIBKHM  3HA4YHa  KIJIBKICTH

MpaIliBHUKIB €BaKylOBaJllacsd B IHINI MicTa
KpaiHu, Oarato BHIiXaJdM 3aKOpPJIOH, IE-XTO
TUMYacoBO BTpaTHB Ipale3[aTHICTb YH CTaB
Ha 3aXUCT YKpaiHu.

Ille 3 gacie COVID-19, nmounHarouu 3
BecHU 2020 poky iCHYe JeKiibKa coco0iB, SK
caMe opraHizyBath poOOTy TIpaIliBHUKIB B
HA/I3BUYAIHUX CHUTYAIlisX, a TAKOXK 1 B yMOBaX
3  3alpoBa/PKEHHSM BOEHHOTO CTaHy B
nepxasi. OUH 13 TOMIMPEHUX 3HAHOMHUX HaM
BapiaHTIB € TIEPEBEICHHS TPAIliIBHUKIB Ha

JTUCTaHIIHHY pOOOTY.

Haiinpocrimmm 1 e(PEeKTUBHUM
cmocoOoM B Il CKIagHIA cuTyamii € -
oopMiIeHHS TpaliBHUKIB, SKI MOKUHYIN
TEPUTOPit0 OOWOBHX [iH, 1 SIKI HE MAalOTh
KOIHOI 3MOTHU JI0iXaTH Ha poOOTy, aje BCe XK
TaKd MOXYTh 1 OaXamTh MPAIIOBATH
BiJIJAJIEHO, 1€ 3alpPOBADKEHHS JUCTAHI[IHHOL
poboTH.

I Tomy, Ha TIi po3ropTaHHs BiICHKOBOT
arpecii pocii, OIHMM 13 HaWIOIIMPEHUX
BapiaHTIB JUId BPETYJIIOBAHHS BIHOCHH MiX
MpaIiBHUKOM Ta poOOTOMABIEM IIiJ dYac
BOEHHOTO  CTaHy CTaJ0 caM€ MacoBe
TepEeBE/ICHHsT TPAIlIBHUKIB Ha JUCTAHIINHY
pobory.

[IpobneMaTHK HeCTaHIAPTHUX BHU/IIB
mpami B YKpaiHi y CBOiX JIOCIHIJKSHHSIX
TOPKAINCH: B.O. [TponeBckuid, S1.B.
CeiukappoBa, O.M.  fpomenko, b.I.
Pozoscekuid, 10.1O. IBuyk, O.C. ApceHTheBa,
JL.B. Koroga, I'.A. Kamnina, I'.B. Tarapenko,
B.I. Tmigenxo. TpyaoBe 3aKOHOJABCTBO
YKpalHM [IOCUTH [OBIMH 4Yac HE OIEepyBajo
MOHATTSAMH «IUCTaHIIHHa poboTay abo
«TUCTAHIIITHUNA MpamiBHUKY», OJHAK TEeMaTHKa
3JIy4CHHS TIpalli AUCTAHI[IHHOTO MpalliBHUKA
JUIs BUKOHAHHS IE€BHOIO poay podit Oyna
3aBX/IM HAaJI3BUYAHO aKTyaJlbHa.



Ha  agymxy  B.B. Kopo6uenko,
IUCTAHIIIMHUHA npans XapaKTEePU3yeThCSA
3HAYHOIO MIpOTO camooprasizaiii

caMOBpsilyBaHHA 3 OOKy mparliBHHKa [1, c.
208], 1 3 1MM MH HE MOXXEMO HE TOTOJIUTHCS.
AHaii3 CBITOBOTO JIOCBIy BHKOPUCTaHHS
mpari JAWCTAHI[IHHOTO POOITHUKA BiJAJICHO
Ja€ HaM IMIiJCTaBy BBaXKaTd, IO AaHa (popma
mparii € BUIIPABIAHOIO CTPATETI€l0, CIPUSE
CKOPOUYCHHIO YNPABIIHCHKUX BHUTpAT, 3MIHU
MOTHBaIlli 70 Tpari, 0 B CBOI YEpPry

MPU3BOJIUTH 1o T IBUILIEHHS piBHSA
Mpare3/1aTHOCTI Ta MOJIMIIEHHS eEeKTUBHOCTI
nparii.

B. 1. T'mimenko 3a3Hadae, IO

«JIMCTaHIIITHA 3aHHATICTD 3'IBUJIACS B MPOIIECi
nepexony A0 iHQOpMAIifHOTO CYCIIiIbCTBA,
PO3BUTKY KOMYHIKAIlIMHMX TEXHOJOTIH Ta
IHHOBAITH, SKI 3yMOBWJIM MOXIUBICTH TOSIBU
«IACTAHIIINHUX TPYJOBUX BIAHOCHH» MIXK
poGoronaBiem i Woro mpauiBHuKamu. Ilompu
Te, IO OWCTaHI[iHHA 3alHATICTH 3'SBHIIACS
NOPIBHAHO HEIABHO, ii CTPIMKHIA pPO3BUTOK
3HAYHO BIUIMBA€ HA BHYTPINIHIA 1 30BHINIHINA
(MDXKHApOJIHUI) PUHOK Mpalli, OCKUIBKH came
3aBISKA OUCTAHLINHIA 3aliHATOCTI 0COo0u
MOXYTh OyTH TpaliBHUKaMH  KOMIIaHii
1HO3EMHHX JEp)KaB HE BUXOIIYH 3 JOMY»[2,

c.149].

PosrmsaeMo came TTOHATTSA
«aucTaHIiiHa pobotay — 1e  «hopma
opraHizamii  mpami, 3a  gkoi  poborta

BUKOHYETHCS MPALIBHUKOM 11032 pPOOOUNMHU
MPUMILIEHHSAMHA YU TEPUTOPIEI0 PoOOTONABIIA,
B Oy/ab-SKOMY Miclli 3a BUOOpPOM MpalliBHHKA
Ta 3  BUKOPUCTaHHAM  iH(oOpMaIiiHO-
KOMYHIKaI[iHUX TEXHOJIOT1I. Taxke
BU3HAYCHHS I[HOTO TOHSTTS HAaBEICHO y CT.
60-2 K3nll Ykpaiunu [3, cT. 60-2].

B cBorwo wuepry meir Komekc Oymo
JIOIIOBHEHO €10 CTATTEI0 BIAMOBIAHO 1O
3akony Ykpainu Big 04.02.2021 poky Nel213-

IX «lIpo BHeceHHS 3MiH [J0 JAESIKUX
3aKOHOJABUMX aKTIB VYkpainu {010
YIOCKOHAJIEHHST  MPAaBOBOTO  PETYIIOBAHHS

JTUCTaHIIMHOI, HAJJOMHOI poOOTH Ta poOOTH 13
3aCTOCYBaHHSIM THYYKOT'O PEXHMY POOOUYOTro
yacy» [4].

[Mpamst X AMCTAHIIHHUX TPAIiBHUKIB
XapaKTEPU3YETHCS BIACYTHICTIO MPUB’SI3KH 10
poGoyoro MicIi, SKe OpraHizoBaHe
poOOTOMABIIEM; CAMOCTIHHOIO OpraHi3alier
YMOB TIpalli Ta MicIs il BUKOHAHHS; Ta —
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BUKOPUCTAHHAM Inrepuer
PI3HOMAaHITHHUX IIATQOPM.

B  Hamomy CchOTOJIeHHI Ta  TIpH
TENEpIlIHIX peanisiX, ¢ TOSBOIK MaHIeMii
COVID-19 Ta mnoyaTkoM MOBHOMAacHITaOHOT
BilHM B VYKpaiHi OulblIiCTh HalMaHUX
MPaIiBHUKIB IIJIKOM BiIUyId Ha €001, IO XK
Take JAWCTaHIliiHA a00 HagoMHa poboTta. Ta i
MOHATTS HE OyJaM HOBUMHM [UIsl HEBEJIUKOIO
KOJIa HAYKOBIIiB y raily3i TpyJIOBOTO IpaBa, siKi
JOOCTIDKYBaIM ~ CHEKTp  MHUTaHb  IIOAO
3aCTOCYBaHHSI JUCTaHIiHOI ab0 HaJIOMHOI
poboTwu.

BBaxkxaeMo 3a HEOOXigHE MiJKPECIUTH
Te, IO Tpams IUCTAHIIHHUX POOITHUKIB
NPUHIUIIOBO BIAPI3HAETbCA BiA mpami 3a
YyMOBaMH JIOTOBOPIB, TMependayeHuX HaIIuM
HaIllOHAJIbHUM IIMBUIBHHM 3aKOHOJABCTBOM.
3rimno 3 [luBiapHUM KOAeKcoM YKpaiHu 3a
JIOTOBOPOM TiapsTy OJlHa CTOpOHA
(MApsIHUK) 3000B’SI3YETHCS Ha CBIH PHU3HK
BHUKOHATH MEBHY pOOOTY 3a 3aBAaHHSAM APYroi
CTOPOHU (3aMOBHHUKA), a 3aMOBHHK
3000B’S3y€ThCS  MPUHHATH Ta  OIUIATUTH
BUKOHaHy poOotry. JloroBip miapsay Moxke
yKJIaJlaTUCST Ha BUTOTOBJEHHS, OOpOOKY,
nepepoOKy, PEMOHT pedi, a0 Ha BHUKOHAHHS
iHmoi poOoTW 3 HamaHHAM i pe3ynbTaTry
3amoBHHUKOBI (cT. 837 LIKY) [%].

[TpoBenenuit 5. CBiukapbOBOIO aHaNi3
CIIBBIIHOIIIEHHS nparti UCTaHIIHOTO
pOOITHHKA Ta 32 YMOBaMHU BUKOHAaHHS POOOTH
Ha JOMY JOBOJIUTH, IO Mpams 3a yMOBaMHU
JTUCTAHIIHHOT poOOTH (TenepoOoTH) € OLIbII
IIMPOKUM TIOHSATTSIM B CYy4aCHOMY PO3YMiHHI,
HDK Tipars Ha gomy [6, ¢.137]. Takum guHOM,
MO>KEMO 3po0OuUTH BHUCHOBOK, 110
MIPE/ICTABISEThCSl JOLUUIBHUM BHU3HAYEHHS Ta
BiJIOKpEMJIICHHS IIOHSTTSA «IUCTAHI[IHA
poOoTay, 10 MPUITYCKAE BUKOHAHHS TPYIOBUX
¢GyHKLINA Mo3a pO3TallyBaHHSAM POOOTOIABIIA,
HOTO CTPYKTYpPHHX Miapo3auiiB, ¢imiid ado
MPEACTaBHULITB i OyIb-SIKUX IHILIUX
OpraHi3oBaHUX pPOOOTOMABIIEM [Isi POOOTH
MICIISl , TAK YM 1HAKIIEe HOMY MiAKOHTPOJIBHUX
1 TOJIOBHE — OCHOBHHMM 3acO00M 3IiHICHEHHSI
3B’SI3KYy MDK JHCTaHI[IHHUM MPAI[iBHUKOM 1
poboToaaBIEM € BUKOPHUCTAHHS
iH(pOopMaliifHO—TeNeKOMYHIKAI[ITHIX MEpexK.

JluBisiunch Ha BHILEBUKIENCHE CIIiJT
3a3HAYMTH, IO MPABOBE PETYIIOBAaHHS TMpalli
UCTaHIIHOTO MpaIiBHAKA CITi
HiAIOPSAKYBAaTH B paMKax TPYAOBOTO

MEpexK  Ta



noroopy. JI.C. Tamp mnepmum B HayIi
BU3HAYMB  OCHOBHI  €IEMEHTH  (O3HAKH)
TPYIAOBOTO JIOTOBOPY, IO 3HAWIIO CBOE
BiZJOOpaXeHHST B TPYJOBOMY 3aKOHOJABCTBI
HAIIOl JIepKaBH: «TPYAOBHUM  JIOTOBIp €
yroJ0l0 MIDX TMpaliBHUKOM 1 BIACHUKOM
opraHizamii MiANPUEMCTBA, YCTaHOBH, abo
YIIOBHOBAXCHUM HHUM OPraHOM 4 (i3UYHOIO
0Cc00010, 3a SKOI TPAIIBHUK 3000B’S3y€THCA
BUKOHYBaTH poOOTY, BU3HAYEHY III€10 Y0010,
3 T TOPSIAKYBaHHSM BHYTPIIIHBOMY
TPYZAOBOMY  PO3MOPSAIKY, a  BIACHHK
MiIPUEMCTBA, YCTAHOBH, Opradizamii abo
YIIOBHOBAXCHUI HUM OpraH 4u (pizudHa ocoda
3000B’SI3YETHCSI BUILIAYYBATH IPaIliBHUKOBI
3apo0iTHY miaTy 1 3a0e3medyBaTd BCi YMOBH
mparii, HeoOXigHI IS BHKOHAaHHS poOOTH,
nependadeHi 3aKOHOJABCTBOM TIPO  IMpaIlio,
KOJIEKTUBHUM JIOTOBOPOM 1 YTOJOIO0 CTOPiH»
(ct.21 K3nlT) [3].

Crarrs 43 Kouctutymii  Ykpainu
rapaHTye KOXHOMY IIpaBO Ha IIpamo T1a Il
BUTbHMI BUOIp. Jlep>kaBa CTBOPIOE YMOBH IS
MOBHOTO 3IMCHEHHS] TpOMajsHaMH TIpaBa Ha
MpaIfio, rapaHTy€e PiBHI MOXJIMBOCTI y BUOODI
npodecii Ta poay TpPymOBOi HiSUTBHOCTI,

peanizoBye nporpamMu npodeciiiHo-
TEXHIYHOI'O HaBYaHHS, M ATOTOBKHU i
MEepPEeniArOTOBKK  KaJpiB  BIAMOBITHO  JO

cycninpHUX 1oTped [7]. Sk MOBOOMB y CBOIX

npausx [.A. TlokpoBCbKMH, HE MOXHa
3a0yBaTd MpO  MNPHUHLIMII  «EJIACTHYHOCTI
JIOTOBipHOT  cBOOGOmM» [8], 1 3 1mum

BUCJIOBITIOBAHHSIM MH TEX HE MOXEMO He
norogutucs. [IpamiBHHK caM Mae TIpaBo
o0upaTu Miclie BUKOHAHHS POOOTH, SKIIO L€
HE CyIepeUunTh opraHizariiHuM Ta
BUPOOHUYNM LUTSIM poboTonaBIIs.
Hacammepen nucranmiiHa mpais — me mpari,
IO MPOTIKAa€ B HECTAHJAPTHOMY PEXKHMI, aje
Ha JOBrOTPUBAJIN OTOBIpHMM OCHOBIi. Crif
3a3HAYMUTH, IO TEBHI KPOKU 10 BKA3aHOTO
pedbopmyBanns e Oynmu  mepembayeHi
1HIIIaTUBOIO MinictepcTBa COLIAILHOT
MOITHKKA YKpaiHU B paMKaxX MPOEKTY 3aKOHY
Big 10.12.2013 poky mpo BHECEHHS 3MiH 10
JNesKUX 3aKOHIB  YKpaiHM 1mogo  mparii
TUCTAHIIIMHUX POOITHUKIB [9].

Po3rnsgaroun muTaHHS MO0 TPABOBOTO
peryoBaHHs TUCTaHLIRHOI poOOTH B yMOBax
BOEHHOTO CTaHy, IIe€ pa3 XoTutocs O
HArOJIOCUTH HAa TOMY, IO SKIIO crenudika
BUKOHAHHS POOOTH MOKe 1 riepeadadae
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MOXJIMBICTE 1i 3mificHEHHS IWUCTAHIIHHO, a

camMe 3a  JIONOMOrow  iHdopMariiHo-
KOMYHIKaI[IHHUX TEXHOJIOTIH, TO
pOOOTONABII0 €  JOIUIBHUM  NPUHAHATTS

pIIIIEHHS PO TIEPEBEACHHS IbOTO IMpalliBHUKA
Ha IUCTaHIINHY (BiAnaneHy) poooTy.

Tomy y med HaIBaXKUM [JIs HaAIol
JiepKaBU  TEpioJ] «OCOOJMBOCTI TPYAOBUX
BIJIHOCHHU TIPAIIBHUKIB YyCiX TiIMPUEMCTB,
YCTaHOB, Oprasizamiii B YKpaiHi He3aJeKXHO
Bil iX (opmMH BIacHOCTi, BHUAY IiSIIBHOCTI 1
rajy3eBoi HaJeXKHOCTI, a TakKoX Oci0, sKi
NpaIiolTh 332 TPYIOBHUM  JOTOBOPOM 3
¢Gi3nyHUMH 0c00aMU, PEryNoI0ThCS YHMHHUM
3aKOHOJJABCTBOM 3 YpaxyBaHHSIM il 3akoHy
VYxpaiau Big 15.03.2022 poky Ne 2136-1X
«[Ipo opranizamito TpPyIOBUX BITHOCHH B
yMOBaxX BOEHHOTO  cTaHy»». Ilpo 1e
HaroJIONyeThcss B 4. 3 crtarTi | BKa3zaHOTO
Buile 3akony [10, u.3 cT. 1].

Cepen HOBeN, 3ampoBaHKCHUX UM
3aK0HOM, € HOpMA, 3TiJTHO 3 KO Yy Mepioj ii
BOEHHOTI'O CTaHy moJioxeHHs 4. 3 c1. 32 K3nll
VYkpaiHu Ta IHIIUX 3aKOHIB YKpaiHU W00
MOBIIOMJICHHSI ~ TpalliBHUKa TPO  3MIHY
ICTOTHX yMOB IIpalli HE 3aCTOCOBYIOTHCH.
3a3HauaeMo, M0 TaKOXX Ha BUKOHAHHS IHOTO
3akoHy HakazoM MiHicTepcTBa  PO3BUTKY
€KOHOMIKH, TOPTiBII Ta CLITBCBHKOTO
rocnogapcTBa Ykpainu Bix 05.05.2021 Ne913-
21 Oyna 3atBepmkeHa «TumoBa Qopma
TPYIOBOTO  JOTOBOPY TPO  JUCTaHIIHHY
poodOTYY.

Hapasi posrisiHeMo, $Ki  TO3UTUBHI
CTOPOHH, XO4Ya 1 B TaKWW CKJIAJAHUN Yac Mae
MpAmiBHUK 1 110 MAa€ 3HATU MPU BHUKOHAHHI
pobotn B aucraHimiitHomy d¢opmari:  «l)
MpPaLiBHUK MOXE PO3MOIUIATH CBili poOOUMii
yac Ha BIIACHUM po3cynm; 2) 3arajbHa
TPUBAJIICTh poOOYOTO Yacy B JKOJHOMY pa3l He
MOXKE  TICPEBUIIYBAaTH THX  HOPM, SIKi
nepenbaveni cr.ct. 50 1 51 K3nll VYkpainu
(3rigao 3 cr. 50 K3nll Ykpainu HOpMaibHa
TPUBAJICTh poOOUYOro Yacy MpaliBHUKIB He
MoOke mepeBuiryBati 40 TOIUH Ha THXKICHB);
3) Ha mpariBHMKa B YMOBaxX AWCTaHIIMHOT
poOOTH  HE  MOIMPIOIOTHCS  IIPaBHIIA
BHYTDIIIIHHOTO TPYJAOBOTO PO3HOPSIKY (AKIIO
1HIIIE HE BU3HAYEHO TPYJIOBUM JOTOBOPOM); 4)
MpAaIiBHUK Ma€ TapaHTOBaHE JIEP>KaBOIO MPaBO
Ha 3aXHUCT CBOIX TPYOOBUX TIpaB, CBOOOI i
3aKOHHUX iHTEpeciB BiJITIOBiTHO 10
3aKOHOJIaBCTBA YKpaiHW; 5) 3a MOT0KEHHIM




M1k TIPAIliBHUKOM 1 pOOOTO/1aBIIeM BHKOHAHHS
JTUCTAHIIITHOI pOOOTH MOXKE MOETHYBATHUCS 3
BUKOHAHHSM TIPAIIBHUKOM IIi€l poOOTH SIK Ha
pobGoyoMy Micui y HOpPHUMILIEHHI Tak 1 Ha
TepuTopii podoTomasisi» [11].

B cBoio wuepry pobOoronmaBenb Mae
JOTPUMYBATHUCA BCIX BUMOT 3aKOHOJABCTBA,
YMOB SIK KOJEKTHBHOTO TaK 1 TPYIOBOTO
noroBopy. Jlo Toro >k BiH 3000B’S3aHHI
320€3MeunTH MpaIiBHUKIB BCiMa HEOOX1THUMHU
UII BHUKOHAHHS HHUMH CBOiX 00OB’SI3KiB
o0JIaJTHAHHSM, POTPAMHO-TEXHIYHUMHU
3acobamu, 3acobamu 3axucTy iH(opmarii Ta
IHIIMMU ~ 3aco0amu,  SAKIO  IHIIE  HE
BCTAaHOBJIEHO TPYJOBUM JIOTOBOPOM.

CropoHHU 1OTOBOpY MaroTh 1 iHIII IpaBa
1 000B’s3kM  mepeAdadeHi  TPYJOBUM
3aKOHOJIaBCTBOM VYkpainu, SIKI came,
PO3IJITHEMO HUXKYE:

Hanpuknan, cr.24 K3nll Ykpaiau (u. 1
n. 6-1) mepenbadeHo, IO «IPH YKJIAJIEHHI
TPYAOBOTO  JOTOBOPY TPO  JUCTAHIIHHY
poboTy monmep:kaHHS MHCHbMOBOI (opMH €
000B's13k0BUM TO 3TigHO 3 4. 11 c1. 60-2 K3nll
y pa3i BUHUKHEHHS 3arpo3u 30poitHoi arpecii

Yl  HAJA3BUYAMHOI CUTyalii JuCTaHIiHA
pobora MOXE 3aMpoOBaJKyBaTUCS
came HAaKa3oM (pO3IOPSAIHKEHHSIM)

poboTonaBisi 6€3 00OB’S3KOBOTO YKJIaJICHHS
TPYAOBOTO  JOTOBOPY TMTPO  JUCTAHIIHHY
poboty B mucbMoBiit Gopmi» [3, u.11 ct. 60-
2].

3 TakuM Haka3oM (pO3MOPSIKEHHSIM)
MPALiBHUK Ma€ 03HAWOMHUTHCS TIPOTATOM JIBOX
IHIB 3 JHS MWOr0 NPUUHATTS, Oa)aHO i
mignuc abo MUIAXOM HaaicTaHHS HOMYy Kormii

Haka3zy  (pO3MOPSDKEHHS)  €IEKTPOHHOIO
[OIITOI0 a00 3K IHIIMM [JIIOYUMH 3aco0aMu
KOMYHiKaIlii.

XoTinocss 6 TaKOX 3a3HAYMUTH, L0 «IIPH
JUCTaHIIMHIN poOOTI MMiJ] YaC BOEHHOTO CTaHy
3arajibHa TPUBAIICTE POOOUYOro 4acy HE MOXKE
MIEPEBHIIYBATH HOPM, nepeaoaueHuX
3akoHOaBcTBOMY (cT. 50 1 51 K3nll) [3].

Y  mepiom  BUIBHOTO  4acy A
BIMIOYMHKY  MpAaliBHUK, SKUHA  BHKOHYE
JTUCTaHIIMHY po0OTy, MOXke 0e3 OyIab-sSKOro
CYMHIBY  HepepuUBaTH iH(popMariiiHo-
TEJICKOMYHIKaIiHUH 3B SI30K
3 poOOTOIaBIIEM.

barato cmopiB 1 JOHMCKycCiii  cepen

NPaBHUKIB, @ TAKOXX MUTAaHb Cepe/l 3BUYAHUX
J0/IE BUHUKJIIO Y 3B’S3KY 3 THUM, YH MOXE
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OpaliBHUK  TpaioBaTH 3a  KopaoHom!?
3aK0OHOJaBCTBOM mpo TPALIo HE
3a00pOHSIEThCS  AWCTaHIIiHA poboTa  3a

MeXaMH KpaiHM rpomajasHaM YKpaiHu, SKi B
CBOIO 4Epry yKJIaau TpPYAOBUH JOTOBIp 3
poGoronasiem, 1o nepedysae B Ykpaini. [lpu
IIbOMY MAa€MO BIJ3HAUUTH, SKIIO MPaIliBHUK
paHilie BXe MaB NPAKTUKY AMCTaHIIHHOT
po06OTH, TO TOAATKOBUX KAJAPOBUX JIOKYMEHTIB
oopmisTH HOMY HE TTOTPiOHO.

[Ilo >x crocyeTbcst opraizailii poOOTH
OpaliBHUKIB ~ CY0’€KTIB  TOCIIOAApIOBAHHS
JEP’KaBHOTO  CEKTOPY EKOHOMIKM  Hamoi
nepxkasu, To KMY  moctaHoBow  Bif
26.04.2022 Ne 481 BCcTaHOBHUB, IO «HA TIEPIOJT
BOEHHOT'O CTaHy JJIsl TpaliBHUKIB CyO’€KTiB
rOCIOIAPIOBAHHS JIepKaBHOTO CEKTOpYy
€KOHOMIKH 32 PILICHHSM BHKOHABYOT'O OpPraHy
ab0 KepiBHMKa Cy0’€KTa TOCHOJapIOBaHHS
TaKOX MOJXKE 3alpOBaKyBaTUCS TUCTAHIIIIHA
poboTra 3a HasIBHOCTI OpraHi3amiiHoOl 1
TEXHIYHOI MOXJIMBOCTI I BHUKOHAHHS IX
000B’s3kiB. OpHak TpaIiBHUKA CyO’ €KTIB
TOCIIOIAPIOBAHHS JIePKABHOTO CEKTOpY
€KOHOMIKH MOXYTh TpAaIOBaTH IUCTAHIIHHO
auie Ha TepuTopii Ykpainm»|12].

B upoMy Bumaaky po60ToAaBelb TaKOX
MOXK€ 3alpoBa/KYBaTH THYYKHH  PEKUM
poboyoro vacy ta HaoMHYy poOoTy (cT. 60,60-
1 K3mlI).

Ta Bce x Taku BapTO 3BayKaTH Ha Te, 110
B YMOBaxX BOEHHUX i MOXJIHBI BIAKITIOUEHHS
KOMYHIKAIlii, sIKI HE 3MOXYTh J03BOJSTH

BUKOHAHHA AMCTaHIiiHOT pobotn — a 11e
eJIEKTPOEHEPTis Ta Mepexa [HTepHer.
HemoxnuBicTb BUKOHAHHS

MPaLiBHUKOM JUCTAHLIAHOI pOOOTH Yy 3B’S3KY
3 BIJICYTHICTIO BIATMOBIAHMX KOMYHIKaIliii, Ha
Halry AYMKY, HE MOXYTh B JKOIHOMY pasi

po3TIsIIaTHCS K TOPYIIEHHS  TPYAOBOi
JUCLHUILIIHHA.
Akmo Kk TpPymOBUH  JOTOBIp  MPO

IMCTaHIIHY poOoTy He OYyB yKIaJeHUH, a
MpaIiBHUKa OyJIO MEePEBE/ICHO Ha TUCTAHIIIINHY
poboty HaKa30M (pO3MOPSTKCHHSIM )
poOOTOMABI, TOMI IOMUIBHHUM Mae OyTH, a
caMe «3 METOI0 HaJIeXHOI oprasizarii
BUKOHAHHS UCTaHIIHOL pobortu,
O3HAlOMJICHHS  TpalliBHUKa 3  HaKa3aMu
(po3TOpsIHKEHHSIMN), MTOBIIOMJICHHSIMH,
JOPYYEHHSIMHU, 3aBIAHHSIMH Ta  IHIIUMH
JOKyMEHTaMu  poOOTOmaBIS 3a3maneriao
JIOMOBJISITUCS TIPO KOMYHIKAIIIO Ta B3aEMO/II0



MK  CTOpPOHaMH  IiJi YaC BHKOHAHHS
TUCTAHINIHOI po0OTH, a came: BU3HAYCHHS
3ac00iB €JIEKTPOHHOTO 3B’S3KY, HANPUKIA
CIeKTPOHHA  TOITa, HOMEp  Tenedony,
MOOUTbHI ~ JOJaTKH, MECEH/DKEPH  TOIIO);
YMOBHU 3BITHOCTI MPAIiBHUKIB MPO BHUKOHAHY
poboTy (AKIO € Taka HEOOXIIHICTh), YMOBH
MOBIJIOMJICHHSI TIPAI[IBHUKOM MPO BUHUKHECHHS
b opc-MaKOpHHUX CUTYyaIliH, K1
YHEMOXJIUBIIIOIOTh ~ HAaJeKHE  BUKOHAHHS
JTUCTaHIIMHOI pOOOTH; 1HIII YMOBHU IIOJO
KOMYHIKaIlii Ta B3aemozii cropia» [13].

Y pa3di HEMOXJIMBOCTI TEpPEeBEACHHS
NpaliBHUKIB HAa JAUCTaHUIAHY Gopmy poboTH,
JOIUTPHUM € HaJaHHA 1M «OIUIavyyBaHOI
BIMyCTKH (LIOPIYHI, COIialbHI), a TaKOX
BIIMMYCTKH 0€3 30epekeHHs 3apo0iTHOI TIJIaTH,
10 HAAIOTHhCS B 000OB’SI3KOBOMY TMOPSIIKY Ta
BIIMMYCTKH 0€3 30epekeHHs 3apo0iTHOI TIJIaTH,
10 HAJAIOTHCS 32 YroJ0I0 CTOPIH Yy MOPSIKY,
BU3HAYCHOMY 3aKOHOJIaBCTBOM (cTarTi 25,
26 3akony Ykpainu “TIpo Bimnyctku”)» [14].

BaxnuBuM € HaroiocuTH, 10 3TiAHO 3
YacTUHOIO Jpyroto crarti 3 3akony Ne 2136-
IX y mepiom aii BOEHHOTO  CTaHy
HOpPMH dYacTWHU TpeThoi cratTi 32 Konekcy
3aKOHIB PO Tpair YKpaiHW Ta 1HIIUX
3aKOHIB ~ YKpaiHW  [I0J0  MOBIJOMIICHHS
MpaIiBHUKa PO 3MIHY ICTOTHHUX YMOB Tpaili
HE 3aCTOCOBYIOTHCS.

Otxe, TmepeBeleHHA TMpalliBHUKA Ha
JTUCTaHIIIHY poboty HE BHUMarae
000B’S3KOBOTO TIOTIEPEKEHHST 3a 2 MicCsAI
Ipo 3MiHY iICTOTHUX YMOB TIparii.

PunOK mparii Hamoi KpaiHu JaBHO YEKaB
TOrO, 00 IUCTaHIiHA poboTa HapemTi Oyna
BpEeryJb0BaHa Ha 3aKOHOJIaBUOMY piBHI. Toi
¢axT, 1o 6arato KOMIaHiii BXe TPUBAININ Yac
JIO3BOJISLUTH TIPAIliBHUKAM BUKOHYBAaTH POOOTY
TUCTAHIIITHO, YK€ MepecTaB OyTU CEKPETOM.
Opnak, 3akOHOJaB4Ya  HEBPETYJIbOBAHICTb
MOPOJIKyBalia CKETITUYHE CTaBJICHHS
poboTOAaBIlIB, 30KpeMa MO0 IOTPUMAaHHS
OXOPOHU Tpalll MU JUCTAHIIHIN poOoTi i He

3a0e3nevyBajia TIEBHUM pPIBEHb TapaHTIH
MpaiiBHUKAM.

3a3HauynMo, IO «IISILHICTE 1 3aBIAHHS
JUCTAHIIHHUX MpaliBHUKIB 3HAYHO

BIJIDI3HSIIOTBCSI  3QJIEKHO BIJI CEKTOPY Ta
npocdecii. Kpim Toro, Taki mpamiBHUKHA TaKOXK
MOBMHHI MaTH MOXJIMBICTh JOCTYNYy JO
CHCTeM 3B S3Ky KOMMaHii Ta  OOMiHYy
BIJIMOBITHOIO 1H(OPMAITIEI0 HE3aJIeKHO BiJ
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Mmicis Ta 4acy. g mporo moTpiOHa cucTema
XMapHUX OOYMCIIEeHb AJIs 30epiranHs JaHuX i3
BIPTyaJIbHUM  JIOCTYIIOM 13  MOOUIBHHX
OPUCTPOIB 1 CTBOPEHHS  BiJANOBIIHOI
KOPIOPAaTUBHOI MepekeBoi 1H(pACTPyKTypH
(Mepexa KOMIT FOTEPiB, HOYTOYKIB,
MJIAHIIETIB, MOOLIRHUX TenedoHiB TOINO), a
TaKOX Y3TOJDKEHI TPOIEAypH KOMYHIKallii Ta
obminy iHdopmartieron[15].

Sk MU BKe 3a3HayYa M BUIIE, 3 MOYATKOM
BBEJICHHSI BOEHHOTO CTaHy B YKpaiHi MATaHHS
IMCTaHIIifHOT poOoTn HaOyn0 Bce OLIBIIOT
aktyanpHOCTi. He nuire kommanii Oyiau ToToBi
HAmpaBIIATA TPAIiBHUKIB Ha JIUCTaHIIHHY
poboTy, anme ¥ ypsa y CBOIX ITOCTaHOBAax
npsMO BKazyBaB Ha i1 JOIUIBHICTE. ToMmy Ha
caMOMy  TOYaTKy BIAHM  JIUCTaHINNHY,
HAQ/JIOMHY poOOTYy Ta THYYKHi rpadik Oyno Bce
K IIBHICHBKO BpETyJIbOBAaHO. AJjie HOBa
crarts 10 Kojekcy 3akoHIB Tpo Mparfio
BUKJIMKaja OlJbllle IMUTaHb, aHDK BiAIOBIAEH.
SIKMM YWUHOM O3HAWOMITIOBATH TPAIIBHHUKIB 3
nokymeHTamMu? Uu € 1ocTaTHIM MOCTaBUTH Ty
Y 1HIIY 3a7ady 4epe3 eNeKTPOHHY MOoITy?
Ak misTH, KOO0 MPAIiBHUK HE MOTOKYEThCS
nmoBepTaTd OONaJHAHHS, BUIAHE MHOMy s
BUKOHAHHS poOOoTH muctaHuiiao? | Hapemri,
9y BIAMOBiZa€ pPOOOTOAABENh 3a HEMIACHI
(bopc-MaxxopHi)  BUNAAKHA, M0  MOXYTh
CTaTHCS 3 MpariBHUKaMHU I Jac
JTUCTaHIIHHOT POOOTH?

ITigBoastun i JCYMKH MOKEMO
3a3HAYUTH HACTYITHE: 3arajoM 3aIlpOlOHOBaHI
3MIHH B TpPYAOBOMY 3aKOHOJABCTBI MOXKHA
OXapakTepU3yBaTH SK JIOBOJI IPOrPECHBHI.
OdikyeTbCsl, MO BOHM OyAyTh TIO3UTHBHO
CIPUHHATI OTOUYEHHSM 1 BTIJICHHI Ha MPaKTHII
Ta 1me W 3a0e3mnedarb peai3allilo OXOPOHHOI
¢yHKLIi HaliOHAJIBHOTO TPYJOBOTO IpaBa B
YMOBaX BOEHHOTO CTaHy.

Takox  Oyme  3akpimjieHO  MpaBo
poOOTOMABIT TPH  YKIAJAEHHI TPYIOBOTO
JOTOBOPY NP0 JTUCTAaHLIHHY a00 HaJZOMHY
poOOTYy OTpUMYyBaTH BIIOMOCTI TPO MicCIle
npo>KUBaHHS abo iHIIEe Micue 3a ii BUOOpOM,
ne Oyne BUKOHYBAaTHUCh TpyaoBa GyHKIiSA (3
METOI0 HAJIEKHOTO O(OpMIICHHS MpaliBHUKA
Ha JUCTAHIIHY poOOTY).

3 MOpUUHATTSIM 3MiH B TPYJOBOMY
3aKOHOJIaBCTBI YKpainu Oyzae 3abe3medcHa
MOXJIMBICTh O3HAHlOMJIGHHSI TMpaliBHUKA 3
npaBUIaAMHA BHYTPIIITHBOTO TPYAOBOTO
PO3MOPSIKY, KOJEKTUBHUM JOTOBOPOM,



JOKAJIbHUMU HOPMAaTUBHUMU aKTaMu
poOOTOABIS, TMOBITOMICHHSMU Ta IHITUMHU
JOKYMEHTaMH, 3 SKMMH TpaIiBHUK Ma€ OyTH
O3HAWOMJICHHH y MHUCHMOBIH (popmi, HUIIXOM
0OMiHY €JIEKTPOHHUMH JIOKYMEHTaMHU.

byne  BmpoBamkeHo — 3a0e3nedyeHHs
MOYKJIMBOCTI JIHUCTAHIIMHOTO O3HAlOMIIECHHS
MpaIiBHUKA 3 BUMOTAMU I[0JI0 OXOPOHU IIpaili
[UITXOM BUKOPUCTAHHS CY4acHUX
iH(pOpMaLiifHO-KOMYHIKallIHHUX TEXHOJIOTIH,

70

30KpemMa  Bieo 3B 53Ky,  3a0e3MeueHHS
MOYJIMBOCTI npariBHUKA MIO€THYBaTH
JTUCTaHIIMHY pOoOOTYy 3 BUKOHAHHSIM POOOTH B
3BHYATHOMY peXHMi Ha pPoOOYHX MICIIX Y
MPUMIMIEHHAX YM HAa TEPUTOPii poOOTOHABIIA,
Ta  TOKJAJEHHS Ha  BIacHUKa  abo
VIOBHOBAXCHUH HHUM OpraH 3000B’s3aHb
1110710 3a0e3neueHHs Oe3meyHnx 1
HEITKIIJTMBUX YMOB Ipalli Ha poOOYHMX MICIISIX
Ha TEpUTOPIi 1 y IPUMIIIEHHAX BIACHUKA.
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Abstract. The article is devoted to the analysis of the possibility of bordering certain labor rights and freedoms
as a result of imposing of martial law. It analyzes the restrictions in the field of labor law on the example of Ukraine,
including rules of new Law of Ukraine "On the organization of labor relations under martial law". The study is based
on analysis of international labor standards, in particular from the International Labor Conference Recommendation
No 205 on Employment and Decent Work for Peace and Resilience, which proposes a list of measures aimed at
preventing crises arising from armed conflicts, recovery measures and building resilience. The study presents an
analysis of time restrictions in the realization of the right to work under martial law for specific categories of people:

mobilized, volunteers of territorial defense.
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The war in Ukraine affectes labor
relations and requires a revision of labor and
social legislation. On February 24, 2022, in
connection with the armed aggression of
Russia against Ukraine, a martial law regime
was introduced on the territory of Ukraine.
The effectiveness of possible legislative
changes depends, to a large extent, on taking
into account international experience and
legislation. In particular, in June 2017, the
International Labor Conference adopted
Recommendation No. 205 “On employment
and decent work in order to ensure peace and
resilience” [1], which emphasized the
importance of employment and decent work
for ensuring peace, preventing crises arising
from conflicts and disasters, implementing
recovery and resilience measures, the need to
guarantee respect for human rights and the rule
of law, including respect for fundamental
principles and rights at work, as well as
international labor standards, in particular
those relating to employment and decent work.
The provisions of the recommendation apply
to all workers and job seekers, as well as to all
employers in all sectors of the economy,
affected by crises arising from conflicts and
disasters and can be used by states in conflict
or post-conflict.

In order to regulate certain issues of
labor relations between an employee and an
employer in wartime conditions, taking into
account the need to ensure a balance between
reducing employers' expenses for vacation
pay, overtime, hours of work on holidays and
weekends, and ensuring the minimum
necessary rights and guarantees for employees,
the Verkhovna Rada of Ukraine adopted the
Law “On the organization of labor relations
under martial law” (Law of March 15, 2022
No. 2136-IX (hereinafter - Law No. 2136-1X)
[2]. Law No. 2136-IX has temporary
restrictions and will be valid only during the
period martial law, establishing special rules
and procedures for regulating labor relations
between employers and employees, in
particular, on the conclusion and termination
of employment contracts, changing essential
working conditions, transferring to another
job, granting holidays, setting the maximum
duration of work during the week, rest periods,
wages and other. It is assumed that Law No.
2136-IX will create conditions for the proper
functioning of enterprises and institutions in
wartime conditions, by deregulating certain
conditions of labor relations, promptly
attracting workers to perform work,



eliminating personnel shortages and labor
shortages.

The adoption of Law No. 2136-IX
resulted in the restriction of individual labor
rights of individuals provided for by the
Constitution of Ukraine, in particular articles
43-46. In accordance with paragraphs. 5 p. 1
art. 6 of the Law of Ukraine "On the Legal
Regime of Martial Law", the Decree of the
President of Ukraine on the imposition of
martial law provides an exhaustive list of
constitutional rights and freedoms of a person
and citizen, which are temporarily limited in
connection with the introduction of martial
law, indicating the duration of these
restrictions, as well as temporary restrictions
on the rights and legitimate interests of legal
entities, indicating the duration of these
restrictions [3]. Thus, the Decree of the
President of Ukraine on the introduction of
martial law restricts the constitutional rights
and freedoms of a person and citizen, provided
for by Articles 41-44 of the Constitution of
Ukraine [4]. The possibility of introducing
restrictions is provided for by Article 64 of the
Constitution of Ukraine, which provides that
in conditions of martial law or a state of
emergency, separate restrictions on rights and
freedoms may be established, indicating the
duration of these restrictions. At the same
time, the Constitution contains a list of rights
and freedoms that are not subject to restriction
under any circumstances (Articles 24, 25, 27,
28, 29, 40, 47, 51, 52, 55, 56, 57, 58, 59, 60,
61, 62 , 63 of the Constitution of Ukraine). In
particular, Article 24 of the Constitution
concerns the guarantee of equal constitutional
rights and freedoms, by ensuring the equality
of the rights of women and men in work and
remuneration for it.

The  introduction  of  temporary
restrictions in the exercise of the right to work
under martial law, primarily affected such a
category of persons as mobilized. General
mobilization in Ukraine was announced by
Decree of the President of Ukraine dated
February 24, 2022 No. 69/2022 “On general
mobilization” [5]. Employees who are
involved in the performance of duties
stipulated by the laws of Ukraine "On military
duty and military service", "On mobilization
training and mobilization" are provided with
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guarantees and benefits in accordance with
these laws.

For employees called up for fixed-term
military  service, military service by
conscription of a person of officers, military
service by conscription during mobilization,
for a special period or accepted for military
service under a contract, including by
concluding a new contract for military service,
during of the special period until its end or
until the day of actual dismissal, the place of
work, position and average earnings at the
enterprise, institution, organization, farm,
agricultural production cooperative, regardless
of subordination and form of ownership, and
for individual entrepreneurs who have them
worked at the time of recruitment. Such
employees are paid financial security at the
expense of the State Budget of Ukraine in
accordance with the Law of Ukraine "On the
social and legal protection of military
personnel and members of their families."

Taking into account the above
guarantees, employees called up for fixed-term
military  service, military service by
conscription of a person of officers, military
service by conscription during mobilization,
for a special period or recruited for military
service under a contract, including by
concluding a new contract for military service
, during the special period until its end or until
the actual dismissal are not subject to release
on the basis of paragraph 3 of part 1 of Art. 36
of the Labor Code of Ukraine (LLC), but are
only exempted from fulfilling the obligations
stipulated by the employment contract, which
is drawn up by the relevant order (instruction)
of the employer [6].

The basis for maintaining a place of
work, position and average earnings at an
enterprise, institution, organization, farm,
agricultural production cooperative, regardless
of subordination and form of ownership, or for
individual entrepreneurs, is the very fact of
accepting an employee for military service
under a contract, including by concluding a
new contract for military service (which is
confirmed by the relevant certificates provided
to the owner or the body authorized by him,
extracts from orders, etc.) during the special
period until its end or at the time of actual
dismissal.



Another category of persons whose labor
rights are subject to specific regulation are
territorial defense volunteers. According to h.
2 Article. 24 of the Law of Ukraine "On the
Fundamentals of National Resistance",
members of volunteer formations of territorial
communities during their participation in the
preparation of volunteer formations of
territorial communities, as well as their
performance of territorial defense tasks, are
subject to guarantees of social and legal
protection provided for by the Law of Ukraine
"On social and legal protection military
personnel and members of their families.
Article 1 of the Law of Ukraine "On
mobilization training and mobilization"
defines that a special period is the period of
functioning of the national economy, public
authorities, other state bodies, local
governments, the Armed Forces of Ukraine,
other military formations, civil protection
forces, enterprises, institutions and
organizations, as well as the fulfillment by the
citizens of Ukraine of their constitutional duty
to protect the Fatherland, independence and
territorial integrity of Ukraine, which occurs
from the moment the decision on mobilization
(except for the target) is announced or brought
to the attention of the executors in the case of
covert mobilization or from the moment
martial law is introduced in Ukraine or in its
individual regions and covers the period of
mobilization, wartime and partly the recovery
period after the end of hostilities [7].

In accordance with Part 1 of Art. 119 of
the Labor Code for the period of performance
of state or public duties, if, under the current
legislation of Ukraine, these duties can be
performed during working hours, employees
are guaranteed the preservation of their place
of work (position) and average earnings.
Considering the specifics of service in
territorial defense, which may involve not
permanent, but periodic involvement of an
employee in the performance of his duties, we
believe that the employer does not need to
issue an order to release the employee from
performing work under an employment
contract.

In each specific case, one should proceed
from the level of involvement of the employee
in participation in territorial defense, from the
amount of working time that the employee
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spends on this activity and the efficiency and
ability to fulfill his duties under an
employment contract.

At the same time, for the duration of the
performance by employees of duties for
territorial defense during working hours, they
are guaranteed the preservation of their place
of work (position) and average earnings. The
document  confirming  participation  in
territorial defense is the contract of a territorial
defense volunteer.

One of the mechanisms for maintaining
a job and observing labor rights has become
the possibility of remote work. This type of
employment is often resorted to by persons
who have left the war zone, or, conversely,
who are unable to leave it. According to Part.
11 Article. 60-2 of the Labor Code in the event
of a threat of armed aggression. Law No.
2136-IX establishes that a written form of an
employment contract is optional. During the
period of martial law, in order to process the
acceptance of an employee for work, it is
enough for the employer to issue an
appropriate order (with the consent of the
employee) and notify the tax service. When
concluding an employment contract during the
period of martial law, the employer has the
right to establish a probationary period for any
category of employees. The employer has the
right to conclude fixed-term employment
contracts with new employees for the period of
martial law or the period of replacement of a
temporarily absent employee. At the same
time, labor relations with absent employees do
not terminate, however, during their temporary
absence, the employer may conclude a fixed-
term employment contract with another
employee.

The law has simplified the procedure for
transferring employees to another job, if
necessary to prevent or eliminate the
consequences of hostilities or circumstances
that threaten people's lives. During martial
law, it is not necessary to obtain the consent of
the employee for such a transfer. At the same
time, it is important that the work to which the
employee is transferred should not be
contraindicated for him for health reasons. At
the same time, without the consent of the
employee, it is forbidden to transfer him to
work in the zone of active hostilities. The
salary must be at least the average salary of the



employee's previous job. The procedure for
changing essential working conditions has
been simplified - there is no need to inform the
employee about such a change in advance. The
law does not establish new grounds for the
dismissal of employees, which means that the
termination of labor relations during the war is
possible only on the general grounds
determined by the Labor Code of Ukraine.
Previously, an employee may be dismissed on
his own initiative, with the consent of the
parties, or at the initiative of the employer (for
example, due to a reduction in the number of
employees).

At the same time, the Law provides for
the specifics of termination of an employment
contract at the initiative of an employee. From
now on, in connection with the conduct of
hostilities in the area where the employer is
located and the threat to the life and health of
the employee, such an employee can terminate
the employment contract on his own initiative
“to the day”, without a two-week warning
period. However, this rule does not apply to
employees who are forcibly involved in
socially useful work in wartime conditions, as
well as to the performance of work at critical
infrastructure facilities. Also, during martial
law, it is not necessary to request the consent
of the trade union to dismiss an employee on
the basis of a reduction in the number or staff,
systematic failure to perform labor duties,
absenteeism, etc. However, there remains a
requirement to obtain the consent of the trade
union to dismiss workers elected to trade
union bodies.

The law provides for the possibility of
suspending the employment contract. For the
duration of such a suspension, the employer
ceases to provide the employee with work, and
the employee is released from the obligation to
perform  work under the concluded
employment  contract.  Accordingly, the
employer is also not obliged to accrue and pay
wages for the period of suspension of
employment.

It is important that the employment
contract may be suspended precisely in
connection with the complete impossibility of
the employer providing and performing work
by the employee due to military aggression
against Ukraine. The employer and the
employee, if possible, must notify each other
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of the suspension of the employment contract
by any available means. Suspension of the
employment contract does not entail the
termination of the employment relationship.

The law  establishes that  the
compensation of wages and all payments due
to employees for the period of suspension of
the employment contract in full rests with the
state  committing  military  aggression.
However, no such compensation has yet been
provided.

The changes also affected the norms of
working hours and rest periods. During
peacetime, normal working hours may not
exceed 40 hours per week. In turn, during the
wartime period, this norm was increased to 60
hours a week. The law also increased the
reduced working hours to 50 hours per week.
At the same time, the employer independently
determines the start and end time of daily
work. In addition, in war conditions, the
duration of work is not reduced on the eve of
holidays and non-working days and at night. In
addition, the ban on work on weekends is
lifted. In this case, compensation for work on a
day off is not applied. That is, there will be no
double payment or additional day off for work
on a day off.

During martial law, weekly holidays
may be reduced to 24 hours. In addition, the
ban on work on holidays and non-working
days has been lifted. With this in mind,
weekends that coincide with holidays or non-
working days are not transferred to other days.
At the same time, employees retain the right to
take annual paid leave for 24 calendar days or
other leave during the war. In turn, the
employer may refuse to grant leave if the
employee  performs work at critical
infrastructure facilities. At the same time, in
any case, the employer does not have the right
to refuse to provide leave for pregnancy and
childbirth and childcare until the child reaches
the age of three.

In addition, the employee can take leave
without pay for the entire period of martial
law. Please note that such leave is granted only
at the request of the employee. The employer
does not have the right to send an employee on
unpaid leave on his own initiative or forcibly.

The ban on employing pregnant women,
women with a child under the age of one year,
and disabled people for night work has been



partially lifted. So, if these employees agree,
then they can be involved in the relevant work.
Also, with the consent of a woman (except for
pregnant women and women with a child
under the age of one year), she can join in
heavy, underground work with harmful or
dangerous working conditions.

Regarding the size of wages, no
reduction in the amount of wages as a result of
martial law is provided by the Law. That is, if
an employee performs work, then he should be
paid a salary in accordance with the terms of
his employment contract. Moreover, if due to
hostilities or force majeure, the employer
cannot pay wages, then its payment may be
delayed. It is important that during the
verification, the employer will have to prove
that it was war or force majeure that caused
such a delay. Only under such circumstances,
the employer will not be fined for violating the
terms of payment of wages. At the same time,
the Law obliges the employer to pay wages to
employees as soon as the enterprise resumes
its activities.

It should be noted that for the period of
martial law, the employer may, on his own
initiative, stop any provisions of the collective
agreement, for example, on the payment of
bonuses or additional compensation.
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Thus, the regulation of labor relations
during the war has undergone certain changes,
but the application of new rules that restrict the
labor rights of workers remains the right, and
not the obligation of the employer.

The aforementioned Recommendation
No. 26 opens up ample opportunities for rapid
response to crisis challenges. In the event of a
crisis involving large numbers of internally
displaced persons, ILO members should: a)
provide support for income generation,
vocational training and employment for
internally displaced persons in order to
promote their social, economic and labor
market integration; b) build the resilience and
capacity of host communities to expand decent
employment opportunities for all to ensure that
livelihoods and employment of the local
population are maintained and their capacity to
host internally displaced persons is increased;
c¢) Facilitate the voluntary return of internally
displaced persons to their places of origin and
facilitate their reintegration into labor markets
when the situation permits.

We believe that these recommendations
are relevant for Ukraine and will contribute to
the provision of effective assistance to workers
who are in a vulnerable position as a result of
the armed conflict, including through social
dialogue.
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MI’KHAPOJAHE 'YMAHITAPHE IIPABO:
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AHAJII3 OBMEKEHbD ITIPABA BIJIBHOI'O ITIEPECYBAHHA
HIYAC 3bPOUHOTI'O KOH®JIKTY
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Cxionoyxpaincoroeo nHayionanvHoeo yHigepcumemy im. B. [lans,

Kuis, Yxpaina

AHnomauina. Y cmammi, Ha 0CHOGI aHANI3Y HAYKOBUX NO2NA0I68 8UEHUX OOCAIONCEHO NOHAMMS NPABO GLIbHO20
nepecyeamHs, 3’sCO8AHO CYMHICMb MA 0COOAUBOCMI 8i00OPANCEHHA CMAHY O0OMEeNCeHHA Yb020 Npasd, po3poOaeHO
npono3uyii ma pekomenoayii w000 MexaHimie supitieHHs npooIeMu 0OMeHCeH A NPAsd BibHO20 nepecy8ants nio yac

36pounoi acpecii P®.

Knrouosi cnoga: ceobooa nepecysanms, oOMedceHHs Npasa, MUMYAaco80 OKYNo8aHd mepumopii, 30pouHuil
KOHIKM, BOCHHULL CIMAH, OKYRAYIs, NPUMYCO8e, KpaiHa-azpecop, 3104uHu npomu 1100cmea, nopyuents npas oimetl,

MIHCHAPOOHE 2yMAaHIimapHe npaeso.

CBoOoma mepecyBaHHS JIIOJUHU €
OJIHUM byHIaMeHTaIbHUM MOHSTTAM
IPaBOBOi CUCTEMH Oynb-sKOI JAEMOKPAaTHYHOI
Jep’KaBH, OCKUIBKM PIBEHb 3aXHCTY Ta MEXi
3iHCHEHHS BIUJIBHOTO IepecyBaHHs
B1JIOOpaKalOTh peajbHI MOKA3HUKH PO3BUTKY
CyCIITBCTBA Ta  MPABOBHX,  COIAJIbHO-
KyJIbTYPHUX W €KOHOMIYHHUX IHCTUTYTIB B
KpaiHi.

Ha cooromui paHa Tema € JOCUTH
aKTyaJpbHOIO,  a/pke  30poiiHa  arpecis
pociiicekoi ¢deneparnii i i moBHOMacmTaOHE
BTOPTHEHHSI Ha TEPUTOPiI0 YKpaiHU 3MYCHIH
HAragpbHO  TOCTaBUTH  THUTAHHSI  LIOJO
OOMEXEeHHs TIpaBa JIIOAMHU Ha CBOOOIY
nepecyBaHHs, OCOOJHMBO, IO CTOCYETHCS
OKpeMoi Kareropii rpomaasH YKpaiHu, M0

3HAaXOJAThCA HAa THMYAacoBO  OKYIOBaHii
TEPUTOPIi.
Amnanizyouu HAyKOBI 3100yTKH

3apyODKHMX Ta BITYM3HSIHMX BYCHHX, MOXHA

3poOUTH BHUCHOBOK, IO CTYIiHb BUBYCHHS
npoOjaeMu  OOMEXKEHHS TIpaBa  BUIBHOTO
nepecyBaHHs, 0COOJIMBO B Iepiof; 30pOHOTO
KOH(IIKT moTpedye MOAAIBIINX TOCIIKEHb
Ta BJOCKOHAJICHHS TPAaBOBOTO PETYIIOBaHHS.
Came TOMy MeETO CTaTi €: 3AiliCHEHHI
HAyKOBO-TIPAKTHYHOTO aHaizy mpaBa
BUIBHOTO TI€pECyBaHHS, 3 SCYBaHHsS CYTHOCTI
Ta OCOONMBOCTEH  BIZJOOpaXEHHS  CTaHy
0OMEXEHHsI IIbOTO TpaBa Mij Yac BIHCHKOBOTO
CTaHy Ha HAIIOHAJTHHOMY PiBHi, JOCITiIKEHHS
NOPYIICHHST TpaBa JIIOAWHA Ha CBOOOIY
MepecyBaHHS HAa THUMYAacOBO OKYIOBAaHHX
TEPUTOPIA KPaiHOIO-TEPOPUCTOM Ta PO3pOOKa
MPOTO3UIIi Ta peKOMeH IaIlii L1010
BUpPIIIEHHA MpoOJieMrn OOMEXKEHHS IpaBa
BIJIBHOT'O IT€PECYBaHH.

[ToyaTtu po3Tasi OCHOBHOTO IIHTAHHSA,
10 TPEICTABJICHO 3arajibHIi XapaKTEePUCTHII
mpaBa BUTBHOTO TIepecyBaHHsA. HopmaTuBHe
BU3HAYCHHS MTOHATTSI «CBOOOIA TIEpECyBaHHS»



HaBOJUTHCA B 4. 2 cT. 3 3akoHy Ykpainu «IIpo
cBOOOy MepecyBaHHs Ta BUIbHUNA BUOIp MiCIs
MPOKUBaHHS B YKpaiHi», BIAMOBIIHO O SKOI
cBoOoga  mepecyBaHHS —  IIe  IIPaBo
rpoMajsiHUHA YKpaiHH, a TaKoX 1HO3EeMIs Ta
ocobu 0e3 TpoMajsHCTBA, sSKI Ha 3aKOHHUX
miJicTaBax nepedyBaroTh B YKpaiHi, BIIbHO Ta
0e3MepenKoaHO 32 CBOIM OaKaHHSM MOXKYTh
nepeMimaTucs mo Teputopii Ykpainu y Oyab-
SKOMY HamNpsMKy, y Oyab-skuii cmoci0, y
OyIb-KUI Yac, 3a BHHATKOM OOMEXEHb, SKi
BCTaHOBJIIOIOTHCS 3aKOHOM [1].

I[le 1npaBo moB’sA3aHO  came 3
NparHeHHSIMU Ta TMOTpedamMu JIOAWUHH Yy

BUIbHOMY  TIEPECYBaHHI  HE3aJeXHO  BiJ
JEP’KaBHUX 0o0MeKeHb Ta IpOsIBiB
Nep’KaBHOTO  CYBEpPEHITETy Ha  TEBHHX

TEPUTOPIAX, HA SKI TOMIMPIOETHCS JEpKaBHA
Biana. Hacamnepesn, BUHMKae MUTAHHS ILIOJO
PO3YMiHHSI CYTHOCTI Ta MpaBOBOI NPHUPOIU
mpaBa Ha CBOOOy TIepeCcyBaHHSI.

L.I.TonyOKka TOTpUMYETHCS TYMKH, IO Y
TEOPETHYHOMY PO3YyMiHHI MPaBO Ha CBOOOIY
nepecyBaHHs — II€ CKJIaJHE 1 KOMIUIEKCHE
YTBOPEHHs, 10 BKJIOYaE y cebe Taki
eJIEMEHTH SIK «cBOOOIAY, «cB00OIa
MepeCcyBaHHs», «IIPAaBO Ha CBOOOIY», KOXKHE 13
SIKUX Ma€ psJl TPaKTyBaHb [2].

Tak, O.B.KoxaHoBchrka BBaXkae, IO
cBoOOJa TepecyBaHHS Tniependadae IpaBo
rpOMaJISIHUHA BUIBHO TEpecyBaTHCS y MeXKax
JiepKaBH, IPaBo Ha BUOIp micus nepeOyBaHHS,
MpaBO Ha BUIBHUW BHI3A 3a MeEXl CBOE]
JiepKaBU, a TAKOXK MPaBO Ha Oe3MepenIKoHe
MOBEPHEHHS Y CBOIO Kpainy [3, c. 158].

[loBepratounch, 10 KOHCTUTYLIHHOTO
3aKpiIUICHHS TpaBa Ha CBOOOJY BUIBHOTO
nepecyBaHHs, BapTO 3BEPHYTH yBary Ha 4. |
ct. 33 Koncrutymii Ykpainu, a came:
«KoxxHOMY, XTO Ha 3aKOHHHX IIiJICTaBaX
nepedyBae Ha TepUTOPIl VYkpainau,
rapaHTyeTbcsi CBOOOAA MepecyBaHHs, BUIbHUN
BUOIp MiCIsl TPOXMBAHHS, TMPaBO BUIHHO
3aJUIIATH TEPUTOPII0 YKpaAiHH, 32 BHUHITKOM
0oOMeXeHb, $IKI BCTAHOBJIIOIOTHCA 3aKOHOM»
[4].

Crarrs 64 Kouctutymii  Ykpainu
BCTAHOBIIIOE BUKIIIOUEHHS, 32 SKHX MOXYTh
BCTAHOBJTIOBATUCSI OKpeMi OOMEXKEHHS TpaB i
cBOOOJ  JIIO/IMHHU. Takoro  mijacTaBoiO
0e3nocepelHbO  BUCTYIA€  BIPOBAHKECHHS
BOEHHOTO a00 HaI3BUYaWHOTO cTaHy[4]. Aue
BOHU MalOTh OyTH TIPOIOPIIiHHI CUTYyaIlii, sSKa
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Ma€ HACIIIKOM TakKl OOMEXKEHHS, 1 JIIKBIIOBaH1
Bijpa3y micias HopMaiizamii 0OCTaHOBKH 1
3MiHHU MPUYWH, IO X BUKIHKAIIH.

BinmosigHo no 4. 3 Ykasy llpe3unenra
Vkpainu «IIpo BBeIEHHS BOEHHOTO CTaHy B
VYkpaini» Ne 64/2022 na nepiog Aii mpaBoBOTro

pexuUMy BOEHHOTO CTaHy, MOXYTb
OoOMeXXyBaTuUCSi ~ KOHCTHTYLIWHI mpaBa 1
cBOOOMM JoAMHM 1 TpomaasHuHA.  Jlo
Meperiky IMpaB, MO0 MOXYTh OyTH OOMEXEHi,
BIJTHOCHUTECS " paBo cBOOOTY
nepecyBaHH:A[S].

Ane mi  OOMeXeHHS  NIOBHHHI

BIJIMOBIAATH MIXKHAPOJHUM CTaHIAPTaM, ajKe
3aIpOBaPKEHHS] BOEHHOTO YW HAJ3BUYAHOTO
CTaHy B JIEMOKpaTHuHIH KpaiHi, HE MOXe
OyTH MiJICTaBOIO /IS CBaBIJILHOTO MOPYIICHHS
npaBa Ta CBOOO/ JTIIOAMHU 1 TpOMaITHUHA.

Harowmicte, kpaiHa-arpecop, HEXTYIOUH
yciMa MDKHapOJHUMH HOpPMaMH, HOpMaMH
MDKHApPOJHOTO TYMaHITapHOTO TpaBa CB1JOMO
Ta KOPCTOKO TMOpPYIIye TpaBa YKPAaiHIIB,
0COOJIMBO THX, IO MEIIKAIOTh HA TUMYaCOBO
OKYIOBAHUX TEPUTOPISX.

3 mouyaTtkoMm BiHM B YKpaini Big 24
JIOTOr0 OyJI0 MOPYLICHO HU3KY IpaB 1 cBOOOA
JIONWUHA 1  TPOMAAsIHUHA  POCIHCHKUMH
OKynaHtamu.  MiKHapogHe  TyMmaHiTapHe
NpaBo TOKJIAJae Ha  JIepKaBy-OKyIaHTa
00O0B’s130K  3a0e3meunTd BCl  MiHIMalbHI
TyMaHiTapHI TOTpeOM  HaceJeHHsA, HOro
OCHOBHI TIpaBa, NOB’s3aHI 13 30€peKEeHHSIM
KUTTSA, 3J0pPOB’sl 1 TIAHOCTI, OCOOJUBO
HAroJIOIIYIOYM Ha IMpaBax >KIHOK Ta JiTeid,
MPUBATHOI BIIACHOCTI, ©()EKTUBHHA 3aXUCT
UX TpaB Ta 3aXHCT BiA OyAb-IKOTO
HE3aKOHHOTO HACHJIbCTBA, 30epeKeHHS
1HPPACTPYKTYpH TEPUTOPIi.

Ilix 4yac BifiHM ocoOmuBO Oararto
(dIKCyeTbCcsl  TOpYIIEHh  TpaB, OJHO 3
MOPYIIIEHb € TPaBO BIIHHOTO TEPECYBAHHS,
SIKE TIPOSIBIISIETHCS B JEMOPTAIlii HaceleHHs 3
OKYIOBaHO1 TEPUTOPIi. [IpumycoBa
JeTopTallisi TpoMaasH YKpaiHH 3 THMYacOBO
OKYNOBAaHUX  TEPUTOPiIi  BiAOyBaeThCs Yy
[MO€IHAHHI 13 BOMBCTBOM JITEH Ta LUBUILHOIO
HAaCEJIECHHS. Taxki mii 3M1HCHIOIOTHECS
pOCiiiCbKUMUI OKYIaHTaMHU BCyTeped
noJjioxkeHHsAM ctarTi 49 KonBeHuii npo 3axuct
IMBUILHOIO HAceJEeHHsA IIijJ 4Yac BiliHM,
BIIIOB1HO 1o SIKOT 3a00pOHSETHCH,
HE3aJC)KHO  BiJl MOTHBIB,  3IIHCHIOBATH
MPUMYCOBE 1HJIMBIAyadbHE YW TIEPECEICHHS



abo nemopraiito oci0, mo nepeOyBarTh MiA
3aXHMCTOM, 3 OKYIIOBAaHOI TepuTopii Ha
TEPUTOPiIO OKymaHTal6].

Ha cporojHi KiIbKiCTh J€TIOPTOBAHUX
rpoManssH YKpaiHW CTaHOBHUTH IIOHAI OJUH
MIJTBHOH, OJTHAK TOYHY iX KiJIbKICTh BUSHAUYUTH
HEMOXJIMBO, TaK SIK YCiX BUBE3CHHX JIOZCH
1Mo30aBJIsAIOTh 3aco0iB 3B s3Ky, BiJIOHUPAIOThH
JNOKYMEHTH, iX 3aJIAKYIOTh 1 PO3BO3ATH II0
BiJlJaJIEHUX pailoHax pocii, mo0 OOMEXHTH
MOYJIMBICTh MOBepTaTHCs Ha baThKiBIIMHY.

Opnnak, mepin HiK BUBE3TH JIIOJCH Ha
TEPUTOPiI0  pocii, OKyNaHTH MPOBOISATH
¢inbrpanito (mpouenypy OOIIYKY i JOMUTY).
3rogm y Joged  He TuTalTh  abo K
MIPUKPUBAIOTHCS €BAKYaIII€lO.

IIpo  OararouucieHHi MOpPYIIECHHS,
noB’si3adl 3 (UIbTpalliiHUMHU TabopaMu ISt
YVKpaiHI[iB Ha  THUMYacoBO  3aXOIUICHHX
pocisiHaMH TEpUTOpIsAX, HILIOCS Ha 3acigaHHI
Pagu besnmeku OOH, saxe BigOymocs 7
BEpECHSI.

Haxanp  o¢imiiHUX  JaHUX  TIPO
ICHyBaHHS TakuxX TaOOpiB HEMae€, TUTbKU JaHi
JKYPHAJIICTCHKUX PO3CIiAyBaHh Ta FOPHUCTIB,
SK1 TIPEJICTABIISAIOTh 1HTEpecH OJIaroMiMHUX Ta
IPOMAaJCHKUX OpraHizamiid, 10 3aiiMalThCsI
MIPaBOBOIO JOMTOMOTOFO.

[Tomiununs ['eHepanbHOTO Ccekperaps
OOH 3 mnpaB moaunu Inze Bpannc-Kexpic
MOBiIOMUJIA, IO YTpaBliHHA BepxoBHOTrO
komicapa OOH 3 mpaB moaumau (YBKILI)
3aJJOKYMEHTYBAJIO YHCJICHHI BHITAJKH, KOJIU
«TIPEJICTABHUKHN POCIHCHKUX 030pOEHUX CHII 1
NOB’SI3aHUX 3 HUMH  030pO€HUX  Tpym
HaKa3yBaJM LHUBUIBHUM 0co0aM 3aJIuIINTH
cBOi OyIMHKU 200 YKPUTTS 1 JOCTABISUIIM X Ha
HiAKOHTPOJIbHY IM YKpaiHCBKY TE€pUTOpito abo
B POCIIOY.

VYBKIUI miaTBepauio, Mo pociichki
BiliCHKOBI MiIAI0Th IUBUTLHUX TPOMAJISH, SKi
NPOXKUBAIOTh HA OKYIOBAaHUX TEPHTOPIsX,
«TaK 3BaHIi (UIbTpaIli - CHUCTeMi MepeBipoOK
Oe3mneku 1 300py NMEpCOHATBHUX TaHUX», 1 1€
NpU3BeNo 10 0araTOYMCIICHHUX MOPYIICHb
MpaB JIOAWHHU [7].

Takox, BapTO mam’sITaTH, 110 POOUTH,
miJy dYac Jenopramii KpaiHOI-OKYIaHOM.
HanaeThcst aesiki mpocTi mopaju:

1. 30epiratu y cebe  BaxIMBI
MOKYMEHTH, 110  MOCBIAYYIOTh 0co0y,
BUMKMCAHI Ha JIUCTKaX HOMepH TeedoHIB
piIHUX Ta 3a Tepmioi X Harogd BiJHOBH
¢ poBi qokymeHnTH B Jlii.
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2.Tpumatu 3B’S30K 3 pIAHUMH B
Vkpaini, po3moBimaii  mpo  Bce, IO
BiZIOyBa€eThCS.

3. Oumctutd TeneQoHHI KOHTAKTH,
J3BIHKH, CMC, icTopito momyky. Lle 30epexe
TBOIO MMPUBATHICTb.

4.He naBaT KOMEHTapi Ta iHTEpB’IO

KypHaiictam[ 8].
[MigBosaun M1JICYMOK ITAHOTO
HAyKOBOTO  JIOCHIDKCHHS  MOXKHa  JIIATH

HACTYITHUX BUCHOBKIB!

1. OOMexeHHs TmpaBa Ha CBOOOTY
nepecyBaHHsl (i3MUHOI 0OCOOHM, BCTAaHOBIICHE
Koncruryuiero VYkpaiHu MOXIJIMBE JHIIE Y
BHUMAJKaX, mnepemndadeHuXx Hew. OOMexeHHs
IIBOT0 OCOOMCTOTO TpaBa, K 1 BCIX I1HIIMX
mpaB JIOJWHU, BCTAHOBICHUX KOHCTHUTYIIIEO
VYkpaiHu Ta IHIIMMH 3aKOHAaMH, MOXKIIUBE
JUIIE y BHMAAKaxX, NependadyeHuX HUMH 13
JOTPUMAHHIM BHUMOT 3aKOHHOCTI,
MPOMOPLIHHOCTI IIISIM, BU3HAYEHOTO KOJIA
ocib, Ha SKI BOHO TIONIMPIOETHCA 1 Ha
TEPUTOPIIO, HA SAKY MOIIUPIOETHCSI, Mae
3IACHIOBAaTUCS KOMIETEHTHHUM OPraHoM 1 Y
MeXax MOoro MOBHOBAKEHb.

2. TlpaBa mronuHM 1 TpOMaasTHUHA HE
MiJUISITal0Th OOMEXEHHIO HaBiTh y Tepiofa Iii
BOEHHOTO CTaHy. Aypke 0e3 ix 3abe3medyeHHs 1
rapaHTyBaHHS HEMOXJIMBUM € 1CHYBaHHS
MOOUHU 1 JepKaBd y  TPaBOBOMY
JIEMOKPAaTUIHOMY TOJIL. [IpuaIIIOBO
BOKJIMBUM € YCBIIOMJICHHS 1 PO3yMIiHHS
HEOOX1THOCTI 3a0e3medyeHHsT TpaB JIOJUHU 3a
OyIb-sIKUX 0OCTaBHH.

3. Jemnopramis sk popma oOMeKEHHS
mpaBa BUIBHOTO TIEPECYBAHHS YKpAiHIIB 3
TUMYacOBO OKYIOBaHMX TEPUTOPIH 10 pocii €
rpyoum HNOPYIIEHHSAM M1KHApPOHOTO
3aKOHOJABCTBA Ta TyMaHITapHOTO TIpaBa,
BUHHI y TaKMX [ISHHSIX MYCATh HECTH
BIMOBINAJIBHICTE 32 BOCHHI 3JI0YMHH. XO04a
Ha JaHWM Yac NPAKTUYHOTO MEXaHI3MY
3aCTOCYBaHHS BIIITOBIJAJIBHOCTI 3a
MOPYIIIEHHSI Ta HE3aKOHHE OOMEXKEHHS TpaBa
BUIBHOTO TIEpECyBaHHS HEMAE.

4. Tomy i  BUpPIMICHHS M€l
poOJIeMH BEITUKY POJIb Biirpae MpUBEPHEHHS
yBaru MDKHApOAHOI CHUTBHOTH, 130JIOBAHHS
pocii Ha MIDKHApOAHINA apeHi, 3aCTOCYyBaHHS
CaHKIIi MO0 HEl, a TaKOoX HaIpalfoBaHHs
MPAKTUYHOTO MEXaHi3My BIJIOBIIATBLHOCTI 3a
MOPYIIEHHS TPaB 1]l YaC TOBHOMACIITaOHOTO
BTOPTHEHHS Ha TEPUTOPIIO HAIIOI JEeP>KaBH.
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OCOBJUBOCTI ITIPABOBOI'O 3ABE3IIEYEHHA KOHTPOJIIO
B COEPI I'OCIIOJAPIOBAHHA Y BOEHHUHU YAC

Conoouenxo C.B.,
K.10.H., O0OYeHm, ad8oKam,
Kuis, Yxpaina

Anomauin. Pozensinymo ocobaugocmi npagosozo 3abesneuenHs KOHmpomo 6 c@epi 20CnodaprogaHus y
60€HHULL Yac yepe3 ananiz komnemenyii Kabinemy Minicmpis Yxpainu ma 6iticokosux aominicmpayii. Biosnawaemocs,
wWo 3a071 eheKmusHO20 KOHMPOIO 8 chepi 20Cno0aproBaHHs Y GOEHHUL YAC 0DIPYHMOBAHUM € 0OMENCEHHS NPpa8 ma
inmepecie cy6’€kmie 20Cn00apIO8ants, ma Hed0OePICAHHSL OKPEMUX NPUHYUNIE 20CHOOAPCLKO20 NOPAOKY 8 KOHMEKCMI
no6y008u 60€HHOI eKOHOMIKU, CRPAMOBAHOT Ha 3a0e3neuentsi 000POHU 0epICaBU.

Knrouosi cnosa: npasoge 3abesneuenis, cpepa 20cnooapio8anis, 80EHHUL YAC, KOHMPOIb.

Y 3B’SI3Ky 3 TOBHOMAacHITaOHUM
POCIHCHKUM BTOPTHEHHIM 24.02.2022
IIpesunentom VYkpainum cBoiMm Ykazom [1],
SIKUWA 3aTBep/pkeHo 3akoHoM Ykpainu «llpo
3aTBep/uKeHHsT Ykazy llpesunmenta Yxkpainu
«IIpo BBeneHHS BOEHHOrO CTaHy B YKpaiHi»
Big 24.02.2022 Ne 2102-IX [2], BiAOBIIHO 10
nyHkTy 31 wactunu 1 crarti 85 KoncTuTymii
VYkpainu [3] Ta crarti 5 3akonHy YkpaiHu
«IIpo mpaBoBH1 PEXKMM BOEHHOTO CTaHY» BiJ
12.05.2015 Ne 389-VIII [4] B YkpaiHi BBeEeHO
BOEHHUW CTaH, SKWAW TICIAS  YEpProBOTO
nonoBxkeHast jgie po 21.11.2022. Boennwii
CTaH — 1€ OCOOJIMBHI TIPABOBUU PEXKUM, IO
BBOJUTHCS B YKpaiHi abo B OkpeMux ii
MICIIEBOCTSX Yy pasi 30poitHOi arpecii um
3arpo3W  Hamanay, HeOe3lmeku JepikaBHIN
HE3JICKHOCTI YKpaiHu, ii TepuTOopiaabHIN
iIiCHOCTL Ta nependavae HaJaHHI
BIJIMOBIIHUM OpTraHaM JIep>KaBHOT  BJIAJIH,
BIICPKOBOMY KOMAaHyBaHHIO, BIHCHKOBUM
aMIHICTpaIliIM Ta OpraHam  MiCIIE€BOTO
CaMOBpSITyBaHHS TMOBHOBa)KEHb, HEOOXITHUX
JUIS BIABEPHEHHS 3arpo3u, BiAcCidl 30poiHOT
arpecii Ta 3a0e3leyeHHS  HAI[IOHATHHOI
Oe3reKku, YCYHEHHs 3arpo3u  HebOe3meku
JepKaBHIM ~ HE3aleXKHOCTI  YKpainu, i
TEPUTOpIANIbHIM ~ IUTICHOCTI, a  TaKOX
TUMYacoBe, 3yMOBJICHE 3arpo3oto,
00MeKeHHSI KOHCTUTYUIHHUX NpaB i cBo00a
JIOAUHH 1 TrpoMaasiHMHA Ta mpaB i
3aKOHHMX iHTepeciB HWPUAHMYHHUX OCI0 i3
3a3Ha4YeHHSAM CTPOKY il IUX OOMelKeHb
(crarts 1 3akony Ykpainu «IIpo mpaBoBuit
peXUM BOEHHOIO CTaHy»). BoeHHuil cran
OPUBHOCUTH 10 TUTaHHS KOHTPOIIO 3a
TiSUTBHICTIO CyO’€KTIB TOCIOJApIOBaHHS BCIX
¢dbopM BIIACHOCTI HOBI aCTEKTH, SKI B HIJIOMY

HOyThb y po3pi3 3 TPHUHIMIAMH CBOOOIU

HiAIPUEMHUIBKOT  JiSUTBHOCTI, OOMEKEHHS
JEP)KABHOTO  PETYIIOBaHHS  CKOHOMIYHHUX
nporeciB  Ta  3a00pOHU HE3aKOHHOTO

BTPYYaHHS OpraHiB JEp)KaBHOi BIAJAH Ta
OpraHiB  MICIIEBOTO  CaMOBpSAYBaHHS, iX
MOCaJ0BUX OCI0 y TOCMOAAapChKi BIIHOCHHU
(uactmHa 1 crarTi 6 ['ocmogapchKOro KoIeKCy
VYkpainu Big 16.01.2003 [5]).

3 IHIIIOTO 00Ky, cyO'ekTH
TOCIIOIaPIOBAHHS Ta IHII YYAaCHUKU BiIHOCHH
y cepi rocrogaproBaHHs 3I1MCHIOIOTH CBOIO

JUSAIIBHICTD y MeXKax BCTAHOBJIEHOT'O
IIPABOBOT'O TOCITOIaPCHKOTO MOPSIKY,
JIOJIePIKYIOUHCh BUMOT 3aKOHOABCTBA

(uactuHa 3 crarti 5 ['ocrmogapchbKOTO KOJAEKCY
VYkpainu), T00TO, MOKHA CKa3aTH, B PaMKax
rOCHOJapChKOr0 MOPSIKY BOEHHOIO Yacy B
KOHTEKCTI OUIbII IIUPOKOTO MOHSTTS «BOEHHA
E€KOHOMIKay, ne MOJKJIMBE 3aKOHHE
yIIEeMJIEHHS 1HTepeciB 1 TmpaB CyO’€KTiB
rOCHOJApPIOBaHHS Ta IMOCHUJIEHHS JEp:KaBHOTO
KOHTPOJIIO B pI3HUX cdepax Ta ramyssax
€KOHOMIKH 3 METOI0 30epekeHHsS (eBakyarlii
Ta/abo penokarii) BuUpoOHHUUX (HOHIIB Ta/abo
MaiiHa, 3a0e3IeueHHS 0e3repebiitHoi,
e(eKTHUBHOI Ta KOPUCHOI pOOOTH MiIIPUEMCTB

13 3a0BOJICHHS  moTped o0OpoHHM  Ta
MiHIMAIbHO  NPUHAHATHOTO  OJAaromosyyus
HACEJICHHSI.

Tema 31HICHEHHS JIeP>KaBHOTO

KOHTpPOJIIO B cepi TocmogaproBaHHSI Y
BOEHHHMI 4Yac € JOCUTh HOBOIO IS HAYyKU
rOCIOAAPCHKOTO MpaBa, aKe He IUBISYNCH
Ha TpEeUeleHT 3amnpoBajkeHHs 26.11.2018
BOEHHOro ctany Ilpesmgentom  Ykpainu
ctpokoM Ha 60 ni6 B 10 obmactsiax: y
Binnunekiit, Jlonenpkii, JIyranchKii,



MuKkoaiBChKilt, OpechbKii, CyMChbKilid,
XapkiBcbKil, UYepHIriBcbkii, XepCOHCHKI,
3anopi3pKkiii  oOnacTax (TOOTO HE MO BCIH
KpaiHi, sK 3apa3 — aem.) (CKacoBaHUI
26.12.2018), BoHa Tak 1 He 3HaWNULIA
aJICKBATHOTO CHOPHUHATTS y JOCTIAHHUIIBKOI
CHUIBHOTH, L0 YAaCTKOBO MOSICHIOE
«pO3ryOJICHICTh» OpraHiB JEp>KaBHOI BIaIU
1010 MPUUHATTS PIlIEHb PO 3aMPOBAHKEHHS
abo ckacyBaHHS JIep)KaBHOTO KOHTPOJIO Yy
BOEHHHMI 4Yac B OKpeMHX cdepax Ta raimyssax
rOCHOJAapIOBaHHs, Ta  peamizamii  CBOET
KOMITIETEHIIIT BIMCHKOBUMHU aJMiHICTpAIliIMH
Ha Micigx. Tox II0 mporaquHy HEOOXiaHO
YCYHYTH 1 came 1e OOyMOBIIIO aKTyaJbHICTh
magoro gociaimkens. Cilg ckazaTd, IO
BIJIMOBI/IHI JOCTI/DKEHHS Ta CcHOpPMYJIbOBaHi
BHUCHOBKH 1 MIPOIO3UIIii CBOTO Yacy CHpPHUSIU O
OLTBII aZICKBaTHOMY 3aCTOCYBAaHHIO
IHCTpYMEHTApil0 KOHTPOJIO y BOEHHHH Hac
cporofieHHs1. KoHTposb — o/1Ha 3 HEBI EMHUX
¢GyHKLIA JepkKaBH, BITHOCHHU KOHTPOJIIO €
opraHizarliiHiMH BIJHOCUHAMH, a CaMe OJTHUM
3 ix  pi3HOBHOYy —  Oprasi3amiifHo-
GYHKIIOHATLHUMHA ~ BITHOCMHAMu  [6], 1€
NOEAHYIOTHCSI BEPTHUKAIbHI Ta TOPU30HTAIBHI
aCIEKTH, a TAKO)X CAMOKOHTPOJIb.
OcobmuBocTi  KOHTpOdIO B cdepi
TOCIIO/IapIOBAHHS Y BOEHHUH Yac IMOJSraloTh B
TOMY, III0 Ha TEPUTOPISAX, HA SKUX BBEICHO
BOCHHMM CcTaH, I 3a0e3medyeHHs il
Koncrurymii Ta 3aKOHIB VYkpainuy,
3a0e3mevYeHHsT  pa3oM 13 BIICHKOBUM
KOMaHyBaHHSM 3ampOBaKEHHS Ta
3MIHCHEHHS 3aXOJiB TPABOBOTO  PEXHUMY
BOEHHOTO CTaHy, OOOpPOHHM, IHBUIBHOTO
3aXHUCTy, TPOMAJChKOI Oe3neku 1 MOpAAKY,
3aXHUCTY KPUTUYHOT 1HPPpACTPYKTypH, OXOPOHHU
npaB, CBOOOJ 1 3aKOHHHUX IHTEpECIB rpOMaJsTH
MOXXYThb YTBOPIOBAaTHCSI THUMYACOBI JIEpXKaBHI
OpraHy — BIMCBHKOBI aaMiHicTparii (dacTuna 1
cratti 4 3akony VYkpainu «[Ipo mnpaBoBuii
pexuM BoeHHOTro cTaHy» Bing 12.05.2015 Ne
389-VIII). Otxe, 3MICT BITHOCHUH KOHTPOJIIO

noTpiOHO  BCTAHOBIIOBATH  uepe3  aHali3
koMmrieteHiii KaGinety MinictpiB Ykpaiau y
MOETHAHHI 3 KOMIICTCHIIIEI0  BIHCHKOBUX
aZMiHICTpaIlii.

JisutbHICTB KabGinery Minictpis
Vkpainm — oprany, sKud 3a0e3mnedye
JIepKaBHUH  CYBEpEHITET Ta EKOHOMIUHY

CaMOCTIWHICTh  YKpaiHH, CHOpsMOBaHa Ha
3IHCHEHHS] BHYTPILIHBOI Ta 30BHIIIHBOT
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HOJITUKK JIepXaBH, BUKOHaHHA KoHcTuTymii
Ta 3aKkoHIB Ykpainu, axTiB IIpe3supenra

VYkpainu; 3I1HACHEHHS 3aX0/I1iB 1040
3a0e3neueHHs 000pPOHO31aTHOCTI Ta
HaIlOHAJILHOT Oe3nexu VYkpainau,
IPOMAJCbKOTO  TOPSAKY,  OOpoTOM i3
3JIOYMHHICTIO, JIKBimari HaCJIIKIB

HAI3BUYAIHUX CHUTYAIlli TOIIO, ajie¢ B BOCHHUIA
ctaH Mae cBoi ocobnuBocTi:  Kabiner
MinictpiB Ykpainu B pa3i BBEIEHHS BOEHHOTO
cTaHy B YKpaiHi abo okpemMux ii MiCIIEeBOCTSX:
1) mpamroe BigmoBimHO 10 Permamenty
Kabinery MinicTpiB VYkpaiHm B yMoOBax
BOEHHOT'O CTaHy; 2) po3poOisie Ta BBOJIUTH B
niro Ilman 3ampoBa/pKeHHsI Ta 3a0e3MeUeHHS
3aXO0/IiB MIPABOBOT'O PEKUMY BOEHHOTO CTaHy B
OKPEMHUX MICHEBOCTSIX VYkpainu 3
ypaxyBaHHSIM  3arpo3 Ta  OCOOJIUBOCTEM
KOHKPETHOI CHTyamii, ska cKianacs; 3)
OpraHi3oBye Ta  3MIMCHIOE  KEPIBHHUIITBO
HEHTpaJbHUMH  Ta  IHIIUMHA  OpraHaMu
BUKOHABYO{ BJIaJI1 B YMOBaX BOEHHOTO CTaHy;
4) micng TOYaTKy 30pOHHOTO KOH(IIKTY
3MIHCHIOE  3aX01H 10710 CTBOPEHHS
BIJIITOBIAHO bi o) HOPM MDKHApPOHOTO
ryMaHITapHOTO  MpaBa  Oe3MeYHUX  30H,
OpraHi3oBaHUX y CHOCIO, SKWA Ja€e 3MOry
3a0€3MEYNTH 3aXUCT IUBUIBHUX 0Ci0; 5)
BU3HA4ae 0C00JIUBOCTI 3I1HACHEHHS
O00OpOHHUX Ta MyOJMIYHUX 3aKymiBeNlb 13
3a0€3MEYCHHSAM  3aXHIIEHOCTI  JIEPKABHUX
3aMOBHUKIB 1 3aMOBHUKIB BiJl BOEHHHX 3arpo3
(crarts 12-1 3akony Ykpainu «[Ipo mpaBoBuii
pexuM BoeHHOro crany» Bim 12.05.2015 Ne
389-VIID).

BigmosimHo 1xo uwactuHm 1 crarri 15
3akoHy VYkpainun «lIpo mnpaBoBHil pexuM
BOEHHOTO CTaHy» BIHCHKOBI aaMiHiCTparii y
CBOIM JIsITBHOCTI KepyroThcsi KoHcTutytiero
VYkpainu, 3akoHamMu Ykpainu «IIpo oGopony
VYkpaiany, «[Ipo moOimizaIiiiny miaroToBKy ta
MoO1Ti3aIio, «IIpo KPUTHUYHY
iHppacTpykTypy», MM 3aKOHOM Ta IHITUMH
HOPMAaTUBHO-TIPAaBOBUMU aKTamH.
[ToBHOBaXK€HHSI ~BIWCHKOBUX  aiMiHICTpaIlii
3M1ICHIOIOTHCS HUMU B MOPSIKY,
BU3HAUEHOMY  3aKOHaMu  YKpaiHu  AJd
3[1IICHEHHS IIOBHOBa)XE€Hb BIIIOBIAHUX
MICIIEBUX  JEpKaBHUX  aJAMIHICTpaIrii  Ta
OpraHiB  MICIIEBOTO  CaMOBpSIyBaHHS, 3
ypaxyBaHHSIM OCOOJMBOCTEH, BCTaHOBJIECHUX
UM 3aKOHOM.



BiiicbkoBi  aaMiHICTpaIlii  HAcCeleHUX
MYHKTIB Ha BIAMOBIIHIA TEPUTOPIT HA TiICTaBI
yactuHu 2 ctarTi 15 3akony Ykpainu «IIpo
NPaBOBHA  PEXKHM  BOEHHOTO CTaHy»
3MIMCHIOIOTh  IMHUPOKUKA  Hablp  (JOCHUTH
IIUPOKHUH TIepeiK, SKUM OXOIUTIOE Maike BCi
chepu TrocHoJaproBaHHS, a OKpeMmi ramysi:
TPAHCIIOPT, 3B'S30K, BINCHKOBO-MIPOMHUCIOBUIN
KOMIUIEKC TOIIO, NPSAMO MEPeXOoAsTh Iif
Oe3nocepeiHiii  KOHTPOJIb)  NTOBHOBaXKEHD,
KOHTPOJIb ~ pe3yNbTaTiB  peanmizamii  SKHX
MOKJIAZICHO Ha BIAMOBIAHI anMiHicTpaii. Kpim
TOro, BIHCHKOBI ajMiHICTpamii HaceIeHHX
MyHKTIB 3[1IICHIOIOTH JIeJIETOBaHI1
MOBHOBA)KEHHSI OpraHiB BUKOHABYOi BIAJH,
HaJaHl OpraHaM MiCIIEBOTO CaMOBPSTyBaHHS
3aKOHaMU Y KpaiHH.

BucnoBku. Buxomsum 3 anHamsy
KOMIIETEHIIIT  JIep)KaBHUX  OpraHiB, IO
3MIHCHIOIOTH Jep)KaBHUN KOHTPOJIb Y BOEHHUI
4ac, a TaKOXX CYTHOCTI JAEPKABHOTO KOHTPOJIIO
y cdepi ToCmoAaprOBaHHs, BHUKIAACHOMY Y
ctarti 19 'ociogapcbkoro Koaekcy YKpaiHu:

1) Cy0'ekTn rocmnomapioBaHHS He
MalwTh TIpaBa 03 OOMEXKEHb CaMOCTIHHO
3MIMCHIOBATH TOCIOJAPCHKY HISUIBHICTD, IO
HE CYINEpeunTh 3aKOHOIABCTBY — BIIIOBIIHI

0OMEKEHHS MOXYTh BCTAaHOBIIFOBATHUCS
BIICHKOBUMH aJIMIHICTpAIlIsIMHU.
2) Cy0'extn rOCHOJJapIOBaHHS

MiJUIATal0Th HE TUTHKU JAEp:KaBHIN peecTparii
BIJIMOBITHO /10 3aKOHOJIABCTBA, a M OOJIKY iX
MOTYKHOCTEM, MallHa, KOPUCHUX BJIACTUBOCTEMN
TSt 3a0e3meueHHsT 00OPOHHU JIepIKABH.

3) JepxaBa 30epirae i 6e3mocepeHb0
(uepe3 BIAMOBIAHI BIMCHKOBI aIMIHICTpAIIii)
3[1IICHIOE KOHTPOJIb 1 HAaTJIs 3a
roCIIOIAPCHKOI0 TISUTBHICTIO Cy0'eKTiB
TOCTIOJIAPIOBAHHS Y TaKUX cepax:
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- 30epeXeHHS] Ta BUTpPAYaHHS KOIITIB 1
MarepiaabHUX IIHHOCTEH cy0'ekTamu
rOCHOJapChbKUX BiTHOCHH,

- (iHAHCOBHUX, KPEIUTHUX BIHOCHH,
BAJTIOTHOTO PETyJIIOBaHHS Ta IOJaTKOBUX
BIIHOCHH - 3a JOJCp)KaHHSIM CyO'eKTaMu
TOCMIO/IAPIOBaHHA  KPEAWTHUX  3000B'I3aHb
nepen JIePKABOKO i PO3pPaxyHKOBOI
JTUCIUIUTIHU, TOJCP)KaHHIM BUMOT BAIFOTHOTO
3aKOHO/IaBCTBA, OAATKOBOI NMCIUILIIHH;

- IiH 1 I[IHOYTBOPEHHS — 3 TMUTaHb
JOJICP)KaHHS ~ CYO'€KTaMH  TOCIOJIAPIOBAHHS
JiepKaBHUX LIiH Ha IPOAYKILIO 1 MOCTYTH;

- MOHOIIOJII3MY Ta KOHKypeHWii — 3
MUTaHb  JOJCP)KaHHA  AHTUMOHOIOJBHO-
KOHKYPEHTHOTO 3aKOHOJIaBCTBA;

- 3eMEIbHMX  BIJHOCHMH — 3a
BUKOPHUCTAHHSM 1 OXOPOHOKO 3€MEJIb; BOIHHX
BIJIHOCMH 1 JICOBOrO TOCTOJAapCTBA — 3a
BUKOPUCTaHHAM Ta OXOPOHOIO BOJ 1 JICIB,
BIZITBOPEHHSIM BOJHHUX PECYPCIB 1 JIICiB;

- BUpOOHHMIITBA 1 Tpaill — 3a 0e3MEeKOr0
BUPOOHUIITBA 1 mparti, JOIepKAHHSAM
3aKOHOJABCTBA MPO TMpaIlio; 3a MOXKEKHOI,
€KOJIOT1YHOIO, CaHITapHO-TITIEHIYHOIO
0€3I1eKOr0; 3a MOTPUMAaHHSIM HOPM 1 TMpaBul,
SKMMH BCTaHOBJICHO OOOB'SI3KOBI  BHMOTH
OJI0 yYMOB  3JIHCHEHHS  TrOCIOJaPChKOi
IISITIBHOCTI;

- CHOXXHMBaHHI — 3a
0€3MeYHICTIO MPOAYKIIiT Ta TIOCIYT;

- 30BHIMIHHOEKOHOMIYHOI ISIBHOCTI —

SAKICTIO 1

3 IUTaHb TEXHOJIOTIYHOI, €KOHOMIYHOI,
€KOJIOTIYHOI Ta CoLiaIbHOI OE3MEKH TOLIO.
Bianosigauit TepeiK MOXE

JOTIOBHIOBATHCSI BUXOASYM 3 TOTPEO BOEHHOI
eKOHOMIKM Ta  oboponu. Kpim  Toro,
JOMYCKAEThCSI ~ 3aKOHHE  BTPYYaHHA Y
rOCTIOIaPChKY TSITBHICTH Cy0'eKTiB
roCroJlaploBaHHs 3 OOKYy OpraHiB Jep>KaBHOI
BIIQJM, X MOCAJOBUX OCIO Mpu 3AilCHEHHI
HUMH JIeP>KaBHOTO KOHTPOJIIO Ta HATJISTY.
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INAHE JIb 1V

BILIAB MIKHAPOJTHO-TPABOBUX CTAHJIAPTIB
HA JTISITILHICTH CYTOBUX TA IPABOOXOPOHHUX
OPT'AHIB, MPABO3AXUCHUX OPTAHIBAILI II[IOJIO
3AXHUCTY MPAB JIOJIUHU TA JIOCTYITY IO IPABOCY IS

IMOMKO/KEHHSI ABO 3HUIIEHHSI MAHA
IIIJI YAC BIMCBKOBOI AT'PECII POCIHCBHKOI ®EJIEPAIIIL:
IMPOBJIEMHI IUTAHHS NPOLEXYPU TOKA3YBAHHS

T'anywiko B.I.,

cmyoenm 2 Kypcy 0C8iMHbO20 PiHs MA2iCmp, 0PUOUUHO20 (aKyIbmemy
CxiOHOYKpainCcbK020 HAYIOHAbHO20 YHigepcumemy im. B. Jlans,

Kuis, Vkpaina,

Cmapoodyouesa K.C.,

cmyoenmka 2 Kypcy 0C8ImMHb020 PisHs Mazicmp, 10puoudHo2o gaxyivmenmy
Cxionoyxpaincoioeo nayionanvHoeo ynigepcumemy im. B. [ans,

Kuis, Yxpaina;

Komoea JI.B.,

K.10.H., npoghecop, npogecop kapedpu npaso3Hascmea IPUOULHO20 PAKYIbMemy
CxioHoyKpaincbko20 HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. TlpoaHalli3oBaHO HalliOHAJIbHE 3aKOHOJIABCTBO, SIKE PETYIIOE Mporenypy 300py MIoka3iB Ta
peectpanito GakTiB MOMIKOHKEHHS Ta 3HUICHHS MaliHa IICJs MOBHOMACIITa0HOTO BTOprHeHHs Pocidickkol deneparii.
BusnauyeHHs po0JIEMHUX acTeKTiB IpH 30MpaHHI TOKa3iB Ta BHOKPEMIICHHSI BIACHUX MPOTIO3HUITiH.

Knwowuogi cnosa: xomrieHcalis, NMOIIKO/PKEHO Ta 3HMIINEHE MaifHO, HEepyXxoMe MaifHO, BIHCBbKOBa arpecis,

J0Ka3yBaHHs, 30ip iHpopMmartii.

[ToBHOoMacmiTabHa BifiHa  Pociiicekoi
@enepartii npoTH YKpaiHu TpUBa€ Bxke Oiible
MIBpOKY 1 BTpaTH Bim Hei HanBenuki. Ha
noyatky  arpecii  IIpesunment  Ykpainu
HEOJIHOPa30BO 3a3HayaB y CBOIX
BiJICO3BEPHECHHSX, 10 HE 3aJUIIAIOCH Hi
ONHIET pOAWMHU y JepxkaBi, ska O He
MocTpakJana Ta HE BTpaTWia IIOCh 4Yepes
BiifHY. 3aruHyso OJHM3bKO COTHI  THCSY
MUPHHX  KHUTENIB Ta  JCCATKH  THUCSY
BIMIChKOBUX. biu3pko 14 MinbHOHIB yKpaiHIlIB
Oynu BUMYIIECHI TOKMHYTH cBoi oceni. [Tonan
1.2 wminpiioHIB ciMe yxke 3adikcyBanu
NOUIKO/DKEHH ~ a00  pyHHYBaHHS  CBOIX
nomiBok [1]. IlutanHs kommeHcarlii Ta 300py
iHpopMalii € BaXJIMBUM Ta Mae OyTH YiTKO
periaMeHTOBAHUM.

[ToctanoBoro  KabGimery = MiHicTpiB
Vkpaiau Big 20 Oepesns 2022 poky Ne 326
3aTtBepkeHO «[lopsok BH3HAUCHHS MIKOH
Ta 30WTKIB, 3aBJaHMX YKpaiHi BHACIIJOK
30poitHOi arpecii Pociiicekoi ®Depeparii.
BkazaHol0o  MOCTaHOBOIO  MiHiCTEpCTBaM,
IHITUM TEHTPAIBHUM Ta MICIIEBUM OpraHam
BUKOHABYOi Biaau OyJlnO HagaHO 3aBIaHHS
po3poOHUTH 1 3aTBEPAUTH Yy IIECTUMICIIHHI
CTPOK METOJMKHM BH3HAYECHHS MIKOOU Ta
30MTKIB, 3aBHaHMX  YKpaiHi  BHACIIJIOK
30poitHoi arpecii Pociiicekoi @eneparii [2]. A
BKe 26 Oepesns 2022 poky KaGinerom
MinictpiB Ykpainu Oyna npuiitHsITa HOCTaHOBA
No 380 «IIpo 306ip, 00poOky Ta 00K
iHpopMmanii Mpo MOLIKOHKEHE Ta 3HUIICHE
HEpyXOMe€ MaWHO BHACIIIOK OOWOBHX i,



TEPOPUCTUUHUX aKTiB, JMBeEpCii,
CIPUYMHEHHUX BiliICbKOBOIO arpecieo
Pociticekoi ~ ®enepamii»  [3]. Came 14

NoCTaHoOBa 3ampoBaguia 30ip Ta 00K
iHpopMarii Mpo TOIIKOKEHE Ta 3HUIICHE
BHACTIIOK OOWOBUX Mil, TEPOPUCTHUHUX
aKTiB, AWBEPCiH, CHPHUYUHEHHX BiHCHKOBOIO
arpeciero Pociiicekoi Denepartii, Hepyxome
MailHO  TpoMajasiH  YKpaiHM 3  METOIO
MOJAJBIIOTO 3aCTOCYBAHHS MEXaHI3MIB IS
MOHOBJICHHS TMOPYIIEHUX MAailHOBUX IIpaB.
[TonaBaTu 3asiBy MPOMOHYETHCS B €IEKTPOHHIN
dbopmi depe3 €nuHMIA AepKaBHUNU BEO-TIOPTAT
CJIIEKTPOHHUX  mocnyr  «[is» um  Horo
MOOUTHHUI T0MaTOK ab0 B mMarepoBiid ¢opmi
yepe3 [IHAII, opranu coriaapbHOTO 3aXHCTY
HaceseHHs abo HoTapiyca. Takoix, Ha
posrisini BepxoBuoi Panu Ykpainu nepeOysae

npoekT 3akony «lIpo kommeHcario 3a
MOMIKO/DKCHHS ~ Ta  3HUIIEHHS  OKPEMHUX
KaTeropii  00’€KTIB  HEPYXOMOro MaifHa
BHACTIIOK OOWOBUX Mi, TEPOPUCTHUHUX

aKTiB, AMBEPCid, CHPHUYMHEHHX BiHCHKOBOIO
arpeciero Pociiicekoi @enepartiin Ne 7198 Bin
24.03.2022 [4]. Le# npoekTt, 30kpema, y cT.l
3aKpIUIIOE  TIOHATTS  «3HUIIEHUX 00'€KTiB

HEPYXOMOTO MaifHa», BIJHOBJICHHS SKHX
HEMOXKIINUBEC IJIAXOM PEMOHTY qu
PEKOHCTPYKITIT abo € €KOHOMIYHO

HEJOIITPHUM, a TaKoX $Ki MOXYThb OyTH
BimHOBJICHI. JI0 TakuxX 00'€KTIB BiTHOCATHCS
KBapTUPH Ta IHII >KUTIOBI NPHUMIIICHHS B
Oy[iBIIi, TPUBATHI >KUTJIOBI, CaJ0OBl Ta JadHi
OyauHKH, 00'ekTH OyIiBHUITBA, Y SIKUX OyiIu
3BeJIeHI Hecyd4l Ta 30BHIIIHI OrOpOKYBaJIbHI
KOHCTPYKIIIi Ta MIOJ0 SKUX OTPUMAHO MPaBO
Ha BUKOHaHHA OyaAiBeNbHUX poOIT Ta iH.
Takox m.4 cT.] 3aKOHOMPOEKTY 3aKPITLIIOE
NOHATTS KOMIIEHcAllli 3a MOIIKOMXKEeHe abo
3HUNICHE MaiHO Ta TIOHATTS IMOIIKO/KEHOTO
CHIJIBHOTO MaiiHa 6araToKBapTUPHOTO
OyJINHKY.

Xo4eMo 3BepHYTH Ballly yBary came Ha
MOHATTI <«3HHIIEHUX OO0 €KTIB». Y TMPOEKTI
3aKOHY HIYOTO HE CKa3aHO MPO PyXOMe MaifHoO,
a caMe Ipo aBTo, MpPEaAMETH MOOyTy Ta
noOyTOBOT TEXHIKHM, $KI TMOCTpXKAAId HE
TUIBKHA BHACJIIJOK 00i10BUX Ui,
TEPOPUCTHUYHUX aKTiB, JUBEpCidi a U e
MapoJIEpCTBOM, SIKE AaKTHBHO  BUYWHSIOTH
COJIIaTH BOPOXKOi apMii Ta HE3aKOHOCIYXHSHI
TPOMAJSTHU Cepel MICIEBOrO HAceJCHHS. 3
BEJIMKOIO BIEBHEHICTIO MOYKHA 3a3HAYUTH, 110
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y KOXHIA oceni YyKpaiHCbKHX ciMell OyB
6a3oBuii Habip mpeaMeTiB MoOyTy, MOTPIOHMIA
JUIsL ORI MEHII KOMGOPTHOTO TPOXKUBAHHSI.
J1o 11bOTO mepeniKy MOXKHa BiIHECTH: MPAJIbHY
MaIuHy, TEJEeBI30p, muty  (Ta3oBy,
CJIEKTPUYHY a00 1HAYKIiIHY), MIKPOXBUIIbOBY
M4, YalHUK, JKKO, JUBAH Ta IHIII MPEIMETH
iaTep'epy. Cranom Ha smcromazn 2022 poky,
HEMAa€ KOHKPETHOrO ajroputMmy Aiil 1o
30MpaHHIO JIOKa3iB pyHHYBaHHS  BallOro
KUTIAa Ta ocobuctux pedeit. ['enbciHChKa
CIijlka 3 TIpaB JIIOJUHUA PEKOMEHAYIOTh
30UpaTH JOKa3W CaMOCTIMHO 1 30epirartu ix [5].
Jokazamu MOxyTh OyTu: poTorpadii ta Bizeo,
BI3HATH Ha MicCIli, OCOOMCTI CBIJTUEHHS, IO
3anucaHi Ha manepi, iHpopMmarllis Bia cyniB 4u
CBIJIKIB (3amucaHa a0o BIJ3HATA Ha BIJEO),
noBigomieHass 31 3MI um mepenmcka 3
COLIMEpEX Ta yaTiB. Takok peKOMEHYIOTb:

1. SIkmo Bama ocenst 3ropiia, TO
HEOOX1JTHO 3BEPHYTHUCS 13 3aBOIO B JOBUIBHIN
dopmi mo wmicueoro miapo3airy MHC s
CKJIQJIaHHA aKTy Mpo TOXexXy 3a ¢GopMoro,
BcraHoBieHO0 Hakazom MBC Vkpaiam Bin
14.06.2017 poky Ne 503 [6].

2. HeoOXitHO 3BEpHYTHCA [0 OpraHiB
MICIIEBOi BJIaJ 1 MICIIEBOTO CaMOBPSAyBaHHS
3 3a8BOI0 MPO CKJIQJAaHHA aKTy OOCTEKEHHS
KUTIA,  3pYHHOBAHOTO  (ITOIIKOIKEHOTO)
BHACHIIOK HaJ3BUYaiiHOI CHUTyallii BOEHHOTO
XapakTepy, COPUUYUHEHOI 30pOMHOI0 arpeciero
Pociiicekoi ~ @enepanii, QopMmy  sKOTrO
3aTBEPIKEHO [IOCTAaHOBOIO KMY BIJT
18.12.2013 poxky Ne 947 (B penmakuii 3i
sminamu Big 02.09.2020 poky) — Jlomatok 2
[7].

3. Cig  3BepHYTHMCA JO  MICIEBOTO
BIJUTUICHHS TIOJIMI{ 13 3asBOIO0 MPO BIAKPUTTS
KPUMIHQJIBHOTO TPOBAKCHHS 3a (PaKTOM
pyHHYBaHHS 9K MOTIKOKCHHS qu
po3rpaOyBaHHS OCeJli, TPAHCTIOPTHOTO 3aco0y.
Jlo 3asBu HeoOximHO aomath (oTo akTh i
MMOSICHEHHS CyCiiB. vy BIZIIIOBIb
MPEICTABHUKH MOl MAlOTh HAJATH BUTSAT 3
€nunoro Peectpy [HocymoBux PoscmigyBanb
PO BiKPUTTS MPOBAKEHHSI.

4. Jlo TOro K  BIIOMOCTI  TpO
MOIIKO/PKEHEe MaitHO 00OB’SI3KOBO HEOOXI1THO
MOBIJIOMUTH 4Yepe3 3aCTOCYHOK «Jlisi», po3min

«[locyrny, IiApO3 i «[Tomkomxene
ManHO».
Kpim 1[bOTO, IOPUCTH passTh

000B’s13K0BO 30epiratu, SKIIO BAACTHCS



3HAWTHU: JOKYMEHTH, YEKH, IMaclopTd Ha
TEXHIKY, FrapaHTiiiHi TaJoHu [8§].

3po3ymisio, 110 JepXaBa Iepll 3a Bce
X04ue OTPUMATH BiJl MOCTPAXKIATMX BHACIITOK
30pOHOTO KOH(IIKTY CEpHO3HY OKa30BY
0a3y 1100 MOIIKOIKEHOT0 a00 3pyiHHOBAHOTO
MaiiHa 3a JOMOMOIOI0 HasiBHUX HOPMATHBHO-
MPAaBOBHX aKTiB. AJie HAa JaHUN dYac, BaXKO
VSIBUTH, K MOXHa 3HAMTH YeKH, MacropTy Ha
TEXHIKY YHM TapaHTiiHI TAJIOHH, BPaXOBYIOUU
HECXMJIBHICTh JIIOJIEH 70 JOBTOTPUBAJIOTO
30epiraHHs 4eKiB, MAcCMOPTIB HAa TEXHIKY Ta
rapaHTiiiHl TaJOHW, SKIIO Bce TIie Oymo
3ary0jIeHo uepe3 3HAaYHUM NPOMIKOK dacy
eKCIuTyaTallii, TOBHICTIO 3HUINCHE I Yac
OoiioBux niii abo MapoaepcTBi, abo AKIIO
JIOJIMHA €BaKyloBaJlacs Ta HE Mae JOCTYIY 10
CBO€I ocem MO TMPUYMHI, IO  OCEN
3HAXOJUTHCS B 30HI TUMYACOBOI OKymarlii abo
B 30HI NMpoBeNeHHS OOWOBHX Miif. Aye BapTo
HAroJIOCUTH, M0 TpoMajasHaM He Tpeda
XBUJIFOBATUCS I[OJI0 HEMOXKIUBOCTI 310paTu
JOKa3W TOUIKO/KEHHS abo  pyHHyBaHHS
BAIIOTO KHUTIa Ta ocobuctux peded. Llum
Tpeba 3aiiMaTUCS TUIBKH TICIS TOTO, KO BaIll
HaCeJIeHUH MyHKT Oyne JCOKYMOBaHO 1 TIJIbKU
KOJM MiclieBa Biaga oOQIiiHO JT03BOJIUTH
IIOBEPTAaTUCS 110 CBOIX ocenb. [lep:kaBa He
CTaBWJIa >KOJHMX paMOK MO0 IMOjAayi 3asB
PO BIJIIKOJAYBAaHHS 1 MEpIICTh Yy IMOJAHHI
3asBU  He OyJae BIUIMBAaTH Ha IIBUAKICTH
KOMIICHCYBaHHSI.

¥V n.1 cT.3 3aKOHONPOEKTY 3a3HAYAETHCS,
0 3asBa TONAETHCS MiJ 4Yac MAii BOEHHOTO
cTany Ta mpotsaroM 90 KaJeHTapHUX IHIB 3
JaTH WOTO 3aKiHYEHHS Ha TEPHUTOpii, Ha SAKii
3HAXOJOUTHCA  (3HAXOAMBCS)  MOIIKOIKEHHMI
a00 3HMINEHUN 00’ €KT HEPYXOMOTo MaitHa [4].
AJe SKIO0 MOXJIMBICTH (DIKCYBaHHS JIOKa3iB €
HasBHUMH 3apa3 CIocoO0aMH 3TiTHO TOpaaaM
IOPHCTIB, TO 3BOJIIKATH Kpamie He Tpeoa.
3aKOHOJABISIM  BAapTO MOMpALIOBAaTH  Haj
BIAIMOBIAAMHY Ha Il [MUTAHHS Ta 3alIOBHEHHSIM
Oporajiid  MiJl 4Yac  po3DJsiAy  I[bOTO
3aKOHOIPOEKTY Y APYroMy YUTaHHI. 30KpeMa,
Ha HaIIy TYMKY J0 3aKOHOIPOEKTY MOTPIOHO:

® J0JIaTH bi (o) MIPaBOBHX Ta
OpraHi3alliiHuX 3acaj HaJaHHS KOMIIEHCAIlil
3a TMOIIKOKEHHS, MAPOIEPCTBO Ta 3HUIICHHS
3a3HAaYEHUX KaTeropiit 00’ €KTIB MaifHa;

e JI0JaTH BUYEPIHUH MEpeiK Kareropii
00’€KTIB pyXOMOI'0 MaifHa;
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e JIOJATH  «rapax» JO0  KaTeropii
00’€KTIB HEPYXOMOT'O MaifHa;
® pPO3pPOOUTH €IUHUNA  KOMIUIEKCHUUN

QITOPUTM TIOJIaHHS 3asiBH IIOAO KOMITEHCAIIil
33 IIOMIKO/KEHI Ta 3HHIIEH]I 00’ eKTH
HEPYXOMOTO 1 pyXOMOTO MaiiHa BHACIiJOK
OOMOBHX [T, TEPOPUCTUYHUX AKTIB, TUBEPCIiH,

MapojiepcTBa  CHPUYMHEHUX  BIWCHKOBOIO
arpeciero Pociiicekoi Deneparrii;
e JIOJaTH JIO €JWHOTO  AJITOPHTMY

MOJIaHHS 3a5B MEXaHi3M OTPUMAaHHS JOKa30BOi
JOKyMEHTAIlli Mpua0aHHsI/HassBHOCTI TOTO YU
1HIIOTO 00’ €KTY PYyXOMOTO MaifHa,

® 3aTBEpAWTH TMPOLEAYPY, 32 SIKOIO
MOXXJIUBE TIOHOBJICHHS IMOOYTOBOi TEXHIKH
JIOKa30BY JOKyMeHTauii Ha nmoOyToBY TEXHIKY
y BWIJSAAlI 4YEKiB, TAacCMOpPTIB, TapaHTIHHUX
TQJIOHIB HA TOOYTOBY TEXHIKY;

® 3aTBEpPAUTH MOXKITUBICTh
MiITBEPKCHHS puaOaHHS/HASBHOCTI1
aBTOMOOUIS y aBTOCAJIOHI OQIiiHOTO Juiepa
(axmo aBTO Oynm mpuzabaHe y cajioHi) abo 3a
JIOTOBOPOM  KYMIBII-MIpoaxy (Ko OyIo
npuadane y GpizuaHoi ocodn);

® pPO3pOOUTH PO3PaxXyHOK CEperHbOT
BapTOCTI KOXKHOI OJMHHUII MOOYTOBOI TEXHIKH
3a PUHKOBOIO I[IHOIO 3a SIKUM OyJie Ha/laBaTHCA
IpoIIOBa  KOMIEHCAlisl LI0J0  PyXOMOIO
MaiHa;

B Vkpaini Bke 3ampaiioBaB peecTp
MOMIKO/DKEHOTO  Ta  3HHUIICHOTO  MaiiHa.
CranoMm Ha 26 cepriHs yKpaiHIll TOAaJIA TOHA]]
256 THCSY TOBIZOMIJIEHb TPO MOIIKOJKECHE
MaiHO Yepe3 3acToCyHOK 1 mopran Jis [9].

Ormxke, Hamiii  KpaiHi  JOBENEThCS
3ITKHYTHCS Ile 3 OaraTbMa BUKIWKAMH IICIIS
BilHM. Mu BipUMO Yy Hamly MepemMory i
BIICBHEHI, 10 BOHA BiI0y1€ThCSI HAHOIMKIUM
qacowm, TOMY 3apa3 HEOOX1THO
BUOKPEMJIIOBAaTH Ta 3MILHIOBAaTH Ba)KJIUBI
HOPMAaTUBHI AacCMeKTH Ui  MiCISBOEHHOTO
Kypcy Ha BiIHOBIeHHS Ykpainm. Jlns
BIJIHOBJICHHS HAImIOi KpaiHW, HaMm Tpeda
pPO3pOOUTH TOBHOLIIHHUN TPAaBOBUN MeEXaHI3M
KOMIIGHCAIIll 3a IOIMKO/KeHHs MaiHa. llei
MeXaHi3M MOBUHEH OYTH YITKO MPONHCAaHUH, 3
ypaxyBaHHSIM  BCIX  HaraJbHUX  MOTpeO,
npobieM Ta BUKIMKIB 3 SKUMH  Oyze
CTHKATHCS Hallla Jep)kaBa Ta KOXEH 11
TpOMAASIHAH. Y Mii Te31 MU HAroJOCHIU Ha
ChOTOJICHHUX npobemax MaiOyTHBOTO
OCHOBHOTO  HOPMAaTHBHO-TIPABOBOTO  aKTYy,
KUl Oyle peryiaioBaTh Ta BU3HAYUTH



oprasi3aiiiiti 3acajau HaJlaHHS KOMIICHCAIlii 3a
MOIIKO/KCHHS Ta 3HUIICHHS MaliHa BHACIIIOK
30poitHOro KOH(IIIKTY. MU MaeMo CrioiBaHHS
II0 JaHWUW  3aKOHONMPOEKT  3a3Hae  IIe
TUTAHIYHUX 3MIH Ta CTaHe PYIIIHHAM
MOMITOBXOM  JUISl  TOYaTKy  BiIpODKCHHS
HOBOTO JKHTTSI ISl HAIIUX TPOMAJSH, K1 I
yac 11i€i BifiHM 3a3HAJIM MaiHOBHUX BTpAT.
[omo ¢dbinaHCcOBUX  TOTPeO Ha
MICIABOEHHE BIIHOBIECHHS, TO CIII 3a3HAYUTH
mo  Pociiickka  @Dexpepamiss  3rigHO 3
MDKHapOAHUM IpaBoM Oyae MaTtu 00O0B’SI30K
BUIUIAYyBAaTH pemaparii 3T1IHO YTOIu MIX
HAIlUMHU KpaiHamu, 1 B Hill OyAayTh 3a3Ha4yeHi
YMOBH BIAIIKOAYBAHHS 3a TOLIKOJKEHHS Ta
3HMIICHHS MaifHa. IcTopis 3Hae MpHKIaj
[Tepmroi Ta pyroi cBITOBOI BIHM, MICIS IKUX
Himeuunna BuIUtayyBajgu BeJIHYE3HI CYMHU
penapaiii  3ams  BIIIIKOAyBaHHS 30UTKIB,
MOHECEHUX ITUBIILHIUM HACEJIEHHSM BHACIIIOK
3arapOHUITBKUX BIH Ta crpo0o1o
3aJI0BOJICHHSI CBOIX IMIEpChKHX aMOirii. 18
BepecHs 1953 poky denepatuBHa PecmyOiika
Himeuunna npuiinsna DenepaTUBHUA 3aKOH
«[Ipo kommeHcamlil0 >KepTBaM  HalliOHAJ-
COLIICTUYHUX TepeciigyBanby. Llel 3akoH
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nependadyBaB  OAHOPA30BI Ta  MIOMIiCSYHI
Burati. KputepisMu BUIIAT  CIYXKHWIH,
30KpeMa, BTpaTa PiIHUX Ta OJU3BKUX ITiJl 4ac
BilfHU, 30UTKH (PI3UYHOTO CTaHy Ta 3JI0POB'A,
1mo30aBJIeHHs BOJIi, BTpaTa BIIACHOCTI, BTpaTH
Karirany, MPUMYCOBE nepepuBaHHs
npodeciiiHoi Kap'epu, HEOTPUMAHHS I1HIIHMX
comianpHuX Burar. Takox 2 cepmHs 2000
poky y Himenskomy bynnectazi Oys
OpUMHATHN 3aKOH Mpo 3acHyBaHHS PoHIy
«[Tam'sTh, BIAMOBIAABHICTD, MaliOyTHEY. Lleit
GboHI € BUPA30OM BIAMOBINATHHOCTI JIEPKABHU,
€KOHOMIKHM 1 CYCIUJIbCTBA 3aJIsl 30epeKeHHS
nam ATi npo OopoTb0y MNPOTH HaLIOHAJ-
COIIATICTUYHHNX 3JIOYMHIB Ta TOPO3yMIHHS
MK HapojaMu. 3 IOPUIUYHOI Ta MOpPAJIHHOI
TOYKHM 30py pemnapanii Ta MOKasHHS CTaHyTb
HafBa)XIUBIIIIOIO  BIXOIO, IO IO3BOJUTH
KEpTBaM 3JIOUMHHOTO MYTIHCHKOTO PEXUMY
OTpUMaTH 1H/MBITyaTbHI ryMaHiTapHi
BHILUIaTH, KOMITICHCAIlll a TaKOX 30eperTu s
MailOyTHIX TOKOJiHb ICTOPHUYHY TaM'dATh
3am0IiIHO01 HaM HEeCIPaBeTMBOCTI,
CTpaX/JaHb Ta TIEPETBOPEHHS >KHUTTSA HAIIOl
KpaiHU y CTaH TOTAJILHOTO Xaocy.
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JAETEPMIHAHTU, 11O BIVIUBAIOTH HA BUMHEHHS
HEINOBHOJIITHIMHA HE3BAKOHHOTI'O 3ABOJIOJAIHHA
TPAHCIIOPTHUMMU 3ACOBAMMU B YKPAIHI

I'epmanos C. A.,
HA4anbHUK 61001y MAMeEPIanbHO20 3a0e3NneyeHH

Loneyvkozo deparcagrnozo ynisepcumemy 6HympilHix cnpas,

Kponusnuyvxuii, Yxpaina

Anomauyin. Poboma npucesuena ananizy cy4acnoz0 Ccmamy KpPUMIHAALHO NPOMUNPAGHOL OislbHOCI
HENnOGHOIMHIX 0CI0, BUBHAYEHHIO OeMEePMIHAHMIB HEe3AKOHHO020 3A80J00IHHSA HENOGHOIIMHIMU MPAHCNOPIMHUMU

3acobamu.

Knrwouosi cnosa: oemepminanmu, HenoBHOIIMHIN, He3AKOHHE 3A80100IHHS MPAHCNOPMHUMU 3ACODAMU.

CyvacHuit CTaH KpPUMiHAJIBHO
IPOTHUIIPABHOI AiSJIBHOCTI HEMOBHOITHIX 0Ci0
3aJIMIIA€TLCI CTAOUIPHO HE3aJOBIILHUM, IO
00yMOBJIEHO HHM3KOIO (DaKTOpiB, OCHOBHHUMH 3
SKUX € BIJICYTHICTh HaJIC)KHOTO KPHUMIHAJIBHO-
IPaBOBOIO Ta KPHUMIHOJOTIYHOTO 3aXHUCTYy
OKpEMHUX CyCHiIbHUX BimHOCHH. OmHUM 13

PO3MOBCIOIKEHUX BHUIB KpUMiHATBHHIX
IIPABOIOPYIIICHb, SIKUH BUMHACTHCS
MIITKAMA €  HE3aKOHHE  3aBOJIOLIHHS

TPaHCMIOPTHUMHM 3acobamu. Takuii cTtaH crpaB
MOXXHa IIOSICHUTHU SAK GKOHOMi‘-IHOIO Ta
MOJITUYHOIO HECTAOUIBHICTIO, TaK 1 I1HIINMH
HCCIIPUATIIMBUMU TIpUYMHAMKU Ta YMOBaMMU.
OTxe, BpaxoBYIOUM BKa3zaHe, IPOIOHYEMO

3YIUHUTUCh Ha [bOMY THMTaHHI OUIBII
JeTaIbHO.

Binrak, i JIeTepMiHaHTaMU
HE3aKOHHOT'O 3aBOJIOMIHHS HEMOBHOJIITHIMH
TPaHCIOPTHUMHU 3acobamu HEOOXiTHO
po3yMiTH KOpEJAIiHHO-TIPUYNHHAN Ta
YMOBHO-HACHIAKOBUNA  KOMIUIEKC,  SIKUMH
00yMOBJIEHO dbopmyBaHHS ocobu
HETOBHOJIITHHOTO KPUMIHAJILHOTO

MPaBONIOPYIIHUKA, Cy0 €KTUBHOI CTOPOHH, a
TakoK OO0 ’€KTUBHUX YMOB, HEOOXITHUX Ta
JNOCTaTHIX JJIi BHHUKHEHHS KPUMIHAJIBHO
MPOTUIIPABHOTO YMHUCITY, CIPSIMOBAHOTO Ha
HE3aKOHHE  3aBOJIOJIIHHS  TPAHCIOPTHUMH
3acobaMu. B Mexax Hamoro gOCiiIKeHHS
JIOIUTPHUM €  PO3MNIAA  TaKuX TPyl
JIETePMIHaHT, sIK: 1) coliaabHO-eKOHOMIYHI; 2)
COINIATbHO-TICUXOJIOTIYHI; 3) oOpradi3aiiiHi-
IIPaBOBI.
CouianvHo-ekoHOMIUHI

oemepmiHaHmu — IPUINHU Ta YMOBH, SIKI,
31e01IbII0T0, OOYMOBIICHI  HE3aJ0BUIBHUM

CTaHOM CKOHOMIKM, IO Ma€ HacCIigKoM

3HIDKEHHS  PIBHS ~ COLIAIBHOTO  3aXHUCTY
HaCeJICHHS: 1) €KOHOMIYHa KpHu3a,
oOyMOBIieHA  HECTAOITBHOI  MOJITHYHOIO

CUTYyaIIi€10; 2) 3pOCTaHHs PiBHSA 0€3poOITTS Ta
O1IHOCTI; 3) BiJICYTHICTh HaJIEXKHOTO
COIIAIHOTO 3aXHUCTy OCi0 13 0COOMMBUMHU
norpedamu, ypasIuBUX KaTeropiii HaceleHHs
Tomo; 4) pO3MEKYBaHHS TPOMAIsH Ha
ColiaNbHI MPOIIAPKH TOIIO. 3pOCTAIOuU Yy
HE3aI0BLIIBHUX yMOBaXx, HEMOBHOJIITHI
BUMYIICHI HIYKaTH co0i crmocobu 3apoOliTKy,
JOCTaTHI Uil 3aJJ0BOJICHHS €JIEMEHTapHUX
notped. BiacyTHICTH cTamoro MexaHizmy
mpareBjamTyBaHdHs  oci0  mo 18 pokis,
NOPOTAIMHU y TPYIOBill MpaKTHUI MPHU3BOIATH
JI0 OOpaHHS MiTITKAMU HE3aKOHHHX CIIOCOOIB
OTPUMAaHHS MaTepialibHOI BUTOAM, OJHUM i3

SAKUX € HE3aKOHHE 3aBOJIOJIHHS
TPaHCHIOPTHUMHU 3aC00aMHU.
CouianvHo-ncuxonoziuni
Jemepminanmu — TPUYUHU Ta YMOBH,
chopMoBaHi BHACIIJIOK HEMPaBUIbHOI
noOyJIOBH  CBITOCHIPUUHSATTS,  BiJICYTHOCTI

HAJIEKHOTO BUXOBAHHS, OCBITH Ta 3POCTaHHS Y
HECTIPUATIMBOMY cepefoBHuili. Bee 11e mae
HACJIIIKOM PO3BUTOK 3aJI€KHOCTEH, JeBialliit
tomo: 1) 3pocraHHs Yy HeOJIaroHaIilHINA
pomuHi;  2)  BTATHEHHsS  OaTbKaMu Y
KPUMIHIBHONIPOTHIIPABHY  JISUIBHICTB; 3)
PO3BHUTOK AJIKOT'OJIbHOT, HAPKOTUYHOI Ta 1HIIOT
3alleKHOCTI;  4)  BTpara  JOBIpH 10
NPaBOOXOPOHHUX OpraHiB; 5) mpaBoBUH
HITUTI3M; 6) JeCTpyKTypHu3allii MOpPaJIbHO-
EeTHYHUX LIHHOCTEH; 7)  po30ymoBa
KpUMiHAJIBHOI ocobucTocTi. Jyxe gacto
MiJUTITKY, SKI 3pOCTAa0Th Yy HeOJIaroHaaiiHuX



poauHax abo MOTPAIUIAIOTH Y KpHUMiHAIbHE
CepeIoBUIlEe BUMYIICHI BUMHATH KpUMIHAIBHI
MPaBOIMOPYIIEHHS a00 3 METOI0 BH)KMBaHHS,
abo 3  Merow  JeMOHcTpauii  CBO€Q
BIJIMOBITHOCTI KOJIy CHUIKyBaHHA. /[0 Toro i,
QIKOTONIbHA Ta HAPKOTUYHA  3aJIe)KHICTh
BUMarae MaTepiaJbHUX  BKJIaJeHb,  LIO
OpUMyIIye 0CO0y BUMHATH KpUMIHAJIBHI
IPaBOMOPYIIEHHS, y T.4. — pO3IJIsAIyBaHe
HAMU HE3aKOHHE 3aBOJIOJIHHS.

Opzanizayiitni-npaeoei oemepminanmu
— TMpPUYUHH Ta  yMOBH, OOYMOBIEHI
HEHAJIC)KHUM HOPMAaTUBHO-TIPAaBOBUM
3a0e3MeyeHHsIM, a TaKOoX MporajJiiHaMu B
po0OOTI  TPaBOOXOPOHHUX  oOpraHiB: 1)
HEBIIMOBIIHICTh KPUMIHAIBHOTO TOKapaHHS
TSDKKOCT1 CYCHUTBPHO HEOE3MEYHOTO MisTHHS; 2)
HeHaJe)xkHe  iH(opmariiiine  3a0e3nedeHHs
JIOCYZIOBOTO PO3CIiTyBaHHS, 3) ITHOPYBaHHS
MPABOOXOPOHHUMHU OpTraHaMu IMPEBEHTUBHOT
byHK1ii; 4) HE3aIOBUIBHHA pIBEHb POOOTH
CJIiTY0-OTNIepaTUBHUX TpyH; 5) HE3aI0BUIbHE
MaTepiaTbHO-TEXHIUHE 3a0e3meYeHHs
MPaBOOXOPOHHUX  opraHiB  Tomo. OTxe,
HENOBHOJIITHI, fAKi BYMHSAIOTh HE3aKOHHE
3aBOJIONIHHA  TPAHCIOPTHUMH  3acobamu,
CIOIBAIOTHCS HA YHUKHEHHS KPUMIHAJIBHOTO
MOKapaHHS, YOMY CIPHUATAME HE3aJ0BIITLHUI
CTaH MPaBOBOTo 3a0e3MeUeHHS.

Bapto Takoxx 3BepHyTH yBary Ha Te, 110
HEOOXITHO BpPaxOBYBATH 1 TaKi MPUYMHU SK
ITHOPYBaHHS BIIACHUKAMHU TPAHCIIOPTHUX
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3ac00iB BUMOT IIOJI0 3a0€3MeUYeHHS 1X Oe3neKu
(BiACYTHICTH cHTHami3aIii, He3aJOBUIbLHUN
cTaH 3aMKiB Tomo). B mbomy kontekcti C.O.
Kon6  BipHO  BKa3ye, 110  HU3BKHMH
MarepialbHUN JOCTAaTOK Ta 1HII MpOoOJIeMH,
MOB’si3aHl 3 MIABUIICHHSIM KOMYHaJIbHHUX
BUTpAT, IUIATOI0 3a OPCHIy JKHTJIa Ta iH.,
NPUMYIIY€E BIACHHUKIB TPAHCIOPTHHUX 3ac00iB
3QJIMIIATA  CBOi TPaHCIOPTHI 3aco0uW Ha
HEOXOPOHIOBAaHUX 00’€KTaX, BapTICTh MOCIYT
SKHX TaKOX 3pociia y 3B’SI3Ky 3 TMaIiHHAM
Kypcy TpHUBHI Ta 30UIBIICHHSIM IUIaTH 3a
E€HEProHOCIi, a Ha BIIKPUTUX IUIOMIAIKAX, SK
npaBuio, Oing OyauukiB. Kpim Toro, uepes
BIJICYTHICTh BUTBHHMX MICIIb iX pPO3MIIIYIOTh Ha
TpOTyapax, ra30HaX Ta IHIIMX 3a00POHEHUX
MicIX, IO BHKJIMKAE B  MEIIKAHI[IB
po3lpaTyBaHHA Ta TOBHY OaliayXicTh [0
BJIACHUKIB 3a3HAYEHOI0 MaiHa. 3JIOYHHI
BUKOPUCTOBYIOTh  IF0  OOCTaBHHY  IpH
HE3aKOHHOMY 3aBOJIOJIIHHI ~TPaHCIOPTHUMH
3acobamu [1].

Takum 4MHOM, TIPOBENCHE JOCIIIKEHHS
JI03BOJIUAJIO MiJICyMYyBaTH, 10 Ha
CHOTOJHIIIHINA IeHh HE3aKOHHE 3aBOJIOMIHHSI
HETOBHOJIITHIMH TPaHCIIOPTHUMHU 3aco0aMu €
JIOCTaTHbO PO3MOBCIOKEHUM JTISTHHSIM, IO
OOyMOBIIEHO HHM3KOI TPHYMH Ta yMOB.
binmpmiicte 13 HUX MOXYTh OYTH yCYHEHI

HIIJIAXOM BAOCKOHAJICHHA HOJ'IiTI/IKO-
€KOHOMIYHOI Ta  COLIaIbHO-IENArorigyHol
chepu.
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NISIIBHICTD HEYPSIIOBUX ITPABO3AXVCHUX
OPTAHI3BAIIINA YKPAIHU B KOHTEKCTI
3ACTOCYBAHHS MIXKHAPOJHUX
CTAHJAPTIB 3AXUCTY IIPAB TA CBOBO/I JIIOJUHA

Isanoe O.10.,

3000y8ay 2 Kypcy mpemvpo2o (0C8imHb0-HAYKO8020) Pi8Hsl BUUOT 0C8ImMU

cneyianonocmi 081 «Ilpasoy,

Cxionoyxpaincokoco Hayionaaviozo yHieepcumemy im. B. Jlans,

Kuis, Ykpaina,

Komoea JI.B.,

K.10.H., npogecop, npoghecop kaghedpu npaso3Hascmea IpUOUYHoO20 Qaxyibmenty
XIOHOYKPAiHCbK020 HAYIOHANbHO20 YVHieepcumemy im. B. lans,

Kuis, Yxpaina

Anomauin. Y cmammi npoananizogano 6nau8 MidcHapoOHO-NPABOGUX CMAHOAPMIE y 2any3i npae ma c60H600
JHOOUHU 6 COYIaNbHO-MPYOO08Ill cqhepi Ha OisIbHICMb HeYyPsO008UX NPABO3AXUCHUX OpeaHizayitl Ykpainu sx cy6’ekmis
NpABo3axXUcHoOi OistbHOCMI, WO € 0COOIUB0 AKMYANbHUM 8 YMO8AX pPO30YO08U 2SPOMAOAHCHKO20 CYCRINbCME.
Buoxpemneno snauenns neypsaodosux npaso3axuchux opeanizayii y cgepi saxucmy mpyooeux npag JoouHu.

Knwuosi cnosa: npasa ma c60600u n00uHU | 2POMAOAHUHA, MIHCHAPOOHI CMAHOAPMU, NPABO3AXUCHI
opeaHizayii, Heypsao08i Npaso3axucHi Opeawizayii, Npago3axucHa OIANbHICMb, NPABOOXOPOHHI Op2aHU, Oepiasd,

npogceninku.

IMocranoBka mpodaemu. CouiaiabHO-
TPYIOBI TMpaBa 3aliMalOTh BAXKIMUBE MICIIC
cepel IHIIMX KaTeropiil 3araJbHUX IIpaB
JIOVHY, aje He3BaKaloyu Ha Le, ICHYE
norpeda B iX HAJIEKHOMY Ta €(PEKTUBHOMY
3aXHMCTI, IO € TAPAHTIEI0 HAIEKHOI peami3artii
IpaB JIIOIUHHU.

BusnauanbHOO 0COOJIUBICTIO
JEMOKpaTU4YHOI ~ IpaBOBOI  JIEpXKABU €
IHIIIIaTUBHE 3aJyde€HHS T'POMAJICBKOCTI [0
YXBAJICHHS BIAJIOI0 CYCIHIBHO 3HAUYIIUX JJIS
1i€1 CIIIJILHOTH 1HAWBIIB PIIICHB.

Ha cporonmni mpakTHyHE CTaHOBJICHHS
Ta PO3BUTOK TMPABO3AXMCHUX I1HCTHUTYTIB,
oprauizamif Ta YCTaHOB, IO CIPHUSIOTh
peaizaiii Ta 3aXUCTy TIpaB 1 CBOOO JIFOAWHHU 1
IpOMaJsHUHA SIKi TependayeHi y pi3HHX
rajy3sx IpaBa, MalOTh SIK TEOPETUYHE TaK I
NpaKTUYHE 3HAYEHHS, Y TOMY YHCIi B aCHEKTi
HEOOXITHOCTI 3aXHCTy TpaB Ta CBOOOJ
JIOAMHU Y TPYJOBIi cdepi.

B Vkpaini g 3axucty TpyIdoBUX 1
COLIIaIbHO-€KOHOMIYHUX TIpaB Ta iHTEpeciB
TPOMAJTHA  Jit0Th  NpoCHiiKu, SKi €
IrpOMa/ICbKUMHU OpraHizauismu, 110
00’ €THYIOTh rpoOMasiH, 0B’ A3aHUX
CHUIBHUMHM  IHTEpecaMu 3a  pOJOM  iX
npodeciitnoi TSITBHOCTI. Mertoto

(GyHKLIOHYBaHHS ~ TPOQCHIIOK €
TPYIOBUX TIPaB MPAIliBHUKIB.

[Ipore Ha CHOTOMHINIHINA JEHH BAXKKO
TOBOPUTH TIPO AKTHBHICTH TPOQCHIIOK MO
3aXUCTy TPYJAOBHX IpaB TPOMAJISH, BHACITIIOK
YOro CHTYaIlis 13 3aXHMCTOM TPYAOBHX IpaB B
Vkpaini 3anuinaeTbcs He3aAo0BUIbHOIO. Ha

3aXHUCT

MpaKTUIll  HaW4acTile TpaIliBHUK, SKUAN
3ITKHYBCS 3 TOpYLICHHSAM CBOiX IIpasB,
CaMOCTIMHO HamaracTbCsi 3aXMIaTH CBOI

MpaBa, 0 B PIIKUX BUMAIKaX € €PEKTUBHUM.
Ha namy nymky, B cydyacHHMX yMoOBax
CTAaHOBJICHHS YKpalHU SIK IIPaBOBOI JEp:KaBU
Ty’Ke BaXJIMBE MICIE cepell ICHYI0OUHNX 3ac001B
MpaB JIOAWHH Yy COIIATBHO-TPYHOBIH cdepi
€(EeKTUBHOIO Ta BHUIIPABIAHOIO MOXE OyTH

TOSUTBHICTH ~ HEYPSIOBHX  INPABO3aXHCHUX
oprasizariii.

B Vkpaini rpomazaceki opraxizamii
YTBOPIOIOTHCS BIZIITOBITHO 1o

KOHCTUTYLIHHOTO TpaBa Ha 00’eTHaHHS (CT.
36 Koncrurymii Ykpaian) [1].

3aranpHi MHUTAaHHS WIOAO YTBOPCHHS,
1HCTUTYam3aIii Ta (hyHKITIOHYBaHHS
IpOMa/ICbKUX oprasizarii 3arajaom
pernamMeHTyeTbcsi 3akoHOM Ykpainu «lIpo
rpoMajachbki  0o0’emHaHHs» [2], a MO0
TiSITEHOCTI MPoQCIiioKk 3aKOHOM YKpaiHu



«IIpo mpodeciiini criiky, iX mpaBa Ta rapaHTii
nismeHOCTI» [3].

[IpaBo  rpomamsH  Ha  cBOOOIY
00’eTHaHHS € HEBIJl'EMHUM MIPABOM JIFOIUHHU.

Hexnapartis OOH po
NpaBO3aXMUCHUKIB,  cxBajeHa  09.12.1998
Pesomortiero I'enepanbproi Acambnei 53/144, y
CTarTTi 1, mporoJomrye, Mo KOXHA JTIOIUHA Ma€E
paBoO, OKpPEMO Ta CIHUIBHO 3 1HIIMMH,
3a0X04yBaTW 1 TparHyTd [0 peajizamii
3aXHCTy MPaB JIOAWHU Ta OCHOBHUX CBOOOI Ha
HaIllOHAIBHOMY 1 MID)KHApOJIHOMY PiBHX [4].

KoHBeHI1is1 Tpo 3aXHCT MpaB JIOIUHU 1
OCHOBOIIOJIO)KHHX ~ CBOOOJT (1950 p.)
3aKPITUIIOE, 110 «KOXKEH Ma€ MPaBo Ha CBOOOTY
MHUpHUX 3i0paHb 1 cBoOOxy 0O’€qHaHHA 3
IHIMAMHA ~ oco0aMM,  BKJIIOYAIOYH  TIPABO
CTBOPIOBATH MPO(QCHUIKA Ta BCTYMATH J0 HHUX
JUTSL 3aXUCTY CBOIX 1HTEpECiB» [5].

BigmoBimHo nmo cr. 36 Koncrurymii
Ykpainu rpoMajisHi Y KpaiHU MarOTh MPaBo Ha
cBOOOAY 00’€nHAHHS Yy MONITHYHI mapTii Ta
TPOMAJICbKI OpraHizamii mis 3JiHCHEHHS 1
3aXHUCTy CBOIX MpaB i CBOOO Ta 3aJOBOJICHHS
MOJITUYHNX,  CKOHOMIYHHUX,  COILlaJIbHUX,
KyJbTYPHHX Ta IHIIMX IHTEPECIB, 32 BUHATKOM
OOMEXeHb,  BCTAHOBJIICHMX  3aKOHOM B
iHTEpecax HaIlOHAJILHOT Oesmnexu Ta
TPOMAJICBKOTO TOPSAKY, OXOPOHH 370POB’S
HaceJIeHHA abo 3aXMCTy IMpaB 1 cBOOO IHIIMX
mronen. [1]

3rigHo 13 HABEACHHM IOJIOKCHHIM
rpOMaJICbKi opraHizamii € e(QeKTHBHHUM Ta
BOXUIUBHM 1HCTPYMEHTOM TPOMAJISHCHKOTO
CyCIUIbCTBA B JACMOKPATHUYHIN JepkaBi, sKi

MOXYTh  CaMOCTiHHO  3a0e3medyBaTH Ta
IpPEACTaBIATH CBOI MpaBa Ta  3aKOHHI
iHTepecu. B ocraHHI pOKM  JiSUIBHICTH

TPOMAJICEKUX OpTraHi3aIiliii y MmpaBO3axUCHOMY
HANPSIMKY aKTHBI3yBalach, IO IOB’S3aHO i3
YUCJICHHUMHU peopMallifHUMH TpoIlecaMu B
pi3HUX cdepax KHUTTSA HACEIEeHHS KpaiHu.

[IpoGnemMu 3axucTy mpaB Ta CBOOOI
JTIOAVUHU BXKE JaBHO € aKTYaIbHUMH IS
HAayKOBOI  CIIJIBHOTH  JOCHIUKYBINCH Yy
poborax  lO.ABpyrina, C.I'ycapeBa, P.
Kamtoxxnoro, A. Komsioka, FO. KpaBuenka, €.
JlykameBa, M. Opsixa, O. IlopdpimoBuua, 1O.
Pumapenka, C. Uepniuenka, JI. [llecrakoBa Ta
0araTtbox IHIIHX.

[lutaHHsT MDKHApOJHUX CTaHIAPTIB
I0JI0 OCHOBHUX IpaB, CBOOOJ 1 0OOOB'S3KiB
pO3IIIJaINCA B MpaIsiX TaKUX aBTOPIB, AK: M.
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Bbarmnaii, b.l'abpuunmze,  B.['omoBarenko,
A.I'pabunsuukoB, E.Koznosa, A.Kosnep, E.

Komommmu, O.Kpymuan, O.Kyradpun, P.
Mromnepcon, T.Ilpucsxkuiok, B.Pymsnues,
O.CrpensuoBa,  b.Crpamyn, HO.Tonuka,

O.®punpkuii, B.Yupkun, B.fBopcekuii Ta
1HIIHX.

Amnaunis IIPaBOBUX 3acaj
(GYHKIIOHYBaHHS TPOMAJICBKUX OpTaHi3allii y
nporieci CTaHOBJICHHS IPOMaJISTHCHKOTO
CyCUIbCTBA B YKpaiHi 3AIHCHIOBAIM Y CBOIX

HaykoBux mpamsgx B.  Kosampuyk, O.
Ckpunntok, A. Komoxil, 1. Kosams, B.
®denopeHko, L.T'punait, O.Illymino,
B.Bacunenko, M.IammH, O.Cracroxk,

T.I'apacumiB. Ta iHIII.

[IpoTe KOMITIEKCHI JOCIIKEHHS 1010
IPaBOBOIO CTATyCy T'POMAJCHKHX OpraHi3alii
B KOHTEKCTI €BpPONEHCHKUX CTAHAAPTIB Y
chepl 3axuUCTy IMpaB JIOJAWHU JIIOJUHU B
COIIATbHO-TPYIOBIH chepi HE MTPOBOIUITHCE.

Ak cnymHo 3ayBaxuB M.IHImuH, «y
HAyKOBIA JiTeparypi, Tak 1 y YHHHOMY
3aKOHOJABCTBI1 " oci BiJICYTHS
3arajJbHOBH3HAHA TO3UIlSA IIOAO PO3YyMIHHS
BaXKJIMBOCTI MOJANILIIIOTO JOCIIJDKEHHS
3ac001B 3aXHCTY TPYAOBHX IpaB 3a Cy4aCHHUX
YMOB CTAaHOBJICHHS YKpaiHH $K IIPaBOBOIi
JepxaBH [5].

T.I'apacumiB, AOCHIKYIOUH MPABOBUI
CTaTyC TPOMAJCHKUX OpraHi3alliii y KOHTEKCTI
€BPOIHTETPALiIIHOTO IMpOoIlECy, 3ayBaXyBaB Ha
TOMy, IO B CYYacHIN IOPUCHPYIEHI HE
MPOBOJMIIMCH KOMIUIEKCHI HAayKOBI PO3BIIKH
00 [PaBOBOIO  CTaTycy TIPOMAJICBKHUX
opraHizamifi B KOHTEKCTI  €BPOIEHCHKUX
cTaHaapTis [6].

MeTow AoCTiKeHHSI € 3iiCHCHHS
KOMIUJIEKCHOTO TEOPETHUKO-TIPAaBOBOTO aHaNi3y
HOPMAaTHUBHO-TIPABOBUX  aKTiB y  cdepi
peryioBaHHS  JISUTBHOCTI  TIPABO3aXMCHUX
opraHizaliii 1O 3axHCTy MpaB JIOAWHU B
COIIABHO-TPYMIOBIH  cepi B  KOHTEKCTI
3aCTOCYBaHHA MDKHApOIHHMX CTaHAAPTIB IpaB
Ta CBOOOJN JIIOJWHU Y  TPaBO3aXHUCHIN
TISUTBHOCTI; BUSIBIGHHS CTaHy, MpoOieM Ta
OCHOBHHUX TEHJACHIIIN ISJILHOCTI HEYPSIOBHX
MPaBO3aXMCHUX OpraHizamii y cdepi 3axucry
TPYJIOBHX MpaB 'POMaJISH Ha Cy4acHOMY eTarli
PO3BUTKY Y KpPaiHCBbKOI I€pKaBU.

PesyabTaTn AOCTiKEHHS.
MixHapoaHi CTaHAapTH B Taly3l IpaB
JIOUHUA — I1€ 3arajJbHOBU3HAHI MiXKHAPOIHO-



OpaBOBI HOPMH, SIKi 3aKpiIUIIOIOTH  Ha
3arajabHOJIOJCBKOMY piBHI cTaTryc
OCOOMCTOCTI 1  BCTAaHOBJIOIOTH  TMEPETiK

OCHOBOTIOJIOKHUX TpaB i cB00OA, 000B’SI30K
JepKaB TOTPUMYBATHUCS IIUX TIpaB 1 CBOOO, a
TaKOK MEXI MOMJIMBOTO a00 MPHUITYCTUMOTO iX
obomexeHHs [7].

MixHapoaHi CTaHAapTH 10710
OCHOBHHX TMpaB 1 cBOOOA JIIOJUHH 1
rpoOMaIsTHIHA PETYIIOIOTHCS HHU3KOIO
MDKHapOJIHO -  TPaBOBHX  akTiB,  sKi
BU3HAYAIOTh MOJITUYHI, IPUPOIHI, KYJIbTYpHI,
comianbHi TpaBa. CHOTOJIHI HAPaAXOBYETHCS
oimpme 300 mexmapariiii, KOHBEHIIH, XapTiH,
o0 MalTh 3a MeETy 3aJeKiapyBaTh Ta
3aKpIMUTH Ha TJI00ATbHOMY CBITOBOMY piBHI
OCHOBOIIOJIOKHI TpaBa Ta CBOOOAM JIFOJMHHM 1
iX 3axucTy Ta BIAHOBJIEHHS Yy BHUIAIKY iX
nopyiieHHs. Taki M >KHapOIHO-TIPABOB1 aKTH B
rajry3i npaB JIOAWHH 3a3BUYail PO3TIISAAIOTHCS
SIK MIKHAPOJIHI CTaHIApTH.

OCHOBHMMH  aKTaMH, IO MICTATh
ro0anbHI CTaHAAPTH TPpaB 1 CBOOO 0coOHu Ta
CTOCYIOTBCSL TIPAaBOBOIO CTAaTyCy JIOAWHU 1
rpomagsanHa €: Craryr OOH (1945)
3aranpHa Aekmaparis npaB oauau (1948),
MiKHapOIHMIA TIAKT TPO TPOMAISHCHKI Ta
noaitTuyHi npasa (1966) , MixkHapoHUNA TaKT
PO EKOHOMIYHi, COIllajbHI Ta KYJIbTYpHI
npaBa (1966) , €Bpormeiickka KOHBEHIliS MPO
3aXUCT IMpaB JIIOJUHU Ta OCHOBOIIOJOXKHHUX
CBO0OO/T 3 MIPOTOKOJIAMU (1950),
€Bpornelicbkuil comianbauii ctanaapt (1961),
3axmrounuii akT Hapanu 3 nmutans Oe3meku Ta
CIIBpOOITHUIITBA B €spori (1975),
[TincymkoBuii nokymeHT BineHcwkoi 3ycTpiui
IpEJICTaBHUKIB JIepkaB — ydyacHulb Hapanu 3
NUTaHb O€3MEKH Ta CHiBpOOITHUITBA B €Bpomi
(1989), Hoxyment KonenrareHcbkoi Hapaau —
KoHpepeHuii 3 moacskoro Bumipy HBCE
(1990), Binenceka ekmnaparisi ta IIporpama
I, cxBaneHi Ha BcecBiTHi KoHbepeHmii 3
npaB moauHu 25.06.1993.

Mixnapogna Koudepenuis 3 mpaB
JIOJIMHU, 0 Tpoxoamna y Bigai 3 14 mo 19
yepBHs 1993 p., 3akpinwia yHiBepcaJbHUIN
XapakTep Ta CTaHAapTH TMpaB JIIOJUHH,
[IPUIHSBILIA KOHCEHCYCOM 3aKJIIO4YHNN
JOKYMEHT, 110 CKJIAJa€ThCsA 3 JBOX YaCTUH -
Hexnapauii 1 Ilmany nid. Bin okpecmioe
OCHOBHI MIPUHITATINA 1 HaIpsMu
CHIBpOOITHUIITBA y cdepi NpaB JIOAMHH,
BIJIKDHBAE MIKHAPOJHOMY CITIBTOBAPUCTBY
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HUTSIX y CBITOTIOPSIIOK HaCTyHOTO
TUCSYOIITTSL. OcHOBHUM 3aBJaHHSM
ChOTOJICHHSI € BIIPOBA/KEHHS LIUX CTaHAAPTIB
y KUTT [8].

VkpaiHcbka JeprkaBa 3a  POKH

HE3aJIeKHOCTI IOCSATIIa 3HAYHOTO TIPOTpecy y
3aKOHO/IaBUii cepi 1Mo iMIIIeMeHTallii HOpM
MiKHapoJgHoro mpaBa B KoHcTuTyIiio Ta
3aKOHOJIaBCTBO Y KpaiHH, sIKi MPUBEICHI Y
BiJIMOBIAHICTH 13 3aTaJIbLHUMHU MiKHAPOIHO-
MIPaBOBHUM CTaHAApTaM 3aXHCTY MPaB JIOAUHH.
Pazom 3 TuM HaraJibHOW  Ha
CHOTOJHINTHIA Yac 3aJMIIA€ThCs MoTpeda y
BJIOCKOHAJICHHI MPaBO3aXMCHOI AISUTBHOCTI ISt

3a0e3IeyeH s BIIPOBa/KEHHI B JIIIO
MDKHAPOIHHUX CTaHJapTiB, ajKe
IMIJIEMEHTAIlisT K  TPOIeC  BHUKOHAHHS
NEPKABOI0  MDKHAPOIHO-TIPABOBUX  HOPM,
B110YBa€ETHCS HE JIUIIE Ha crazii

HOPMOTBOPYOCTI, a i Ha cTafii peasizarii
3aCTOCYBaHHS IIpaBa 4Yepe3 MPaBO3aXUCHY
TSUTBHICTE.

[IpaBo3axucHa MAISUTBHICTH TIOJATAE Y
MPaBOBI  JIOMIOMO31 HOPUIUYHHM 0CO0aM,
rpoMajsiHaM YKpaiHd, 1HO3EMIIM Ta oco0am
0e3 TpOMAASHCTBA Yy CHIPHUX NUTaHHS 3
OXOPOHM TIpaBa, 3aXHUCTI (I3UYHUX OCIO BiJI
O0OBHUHYBa4YCHHS Ta y JEPIKABHOMY
rapaHTyBaHHI OXOpPOHHM MpPaB IPOMASH MPaBo
[9].

[IpaBo3axucHa misabHICTE B YKpaiHi
3MIACHIOETBCS JIEPIKAaBHUMH 1 HEYPSIOBUMH
MPaBO3aXUCHUMH  OpTaHi3aIlisIMH. Jo
Jep)KaBHUX  NPaBO3aXHWCHUX  Oprasizarfii
BIIHOCATBCS: OpPTraHW IOCTHIlT (BHKOHaBYa
cmyx0a, Jep)kKaBHI ~ HOTapiycH,  OpraHu
peecTpariii akTiB IHUBUIBHOTO CTaHy); OpPraHH
3aXHUCTy TpaB CIIOXKHUBAYiB;, YTIOBHOBAaXCHUHN
BepxoBHoi Pagu VYkpaiHu 3 mpaB JIOQUHU;

MDKYPSIIOBI MIpaBO3axHUCHI oprasizarii.
Heypsinosumu MPaBO3aXHUCHUMU
opraHizaimisiMd €: aJBOKaTypa; HeJep>KaBHI
HOTapiycH; MDKHapOIHI HEYPSI0B1

MPaBO3axXMCHI OpraHi3alii; 1HII mTpaBO3axuCHI
He/IepKaBHI OpraHizarii.

SAx nmepxaBHI Tak 1 He JepKaBHI
MPaBO3aXMCHI OpraHi3allii CopsMOBYIOTh CBOIO
MISUTBHICT, Ha HAOaHHA KOXHINM JIFOOWMHI Ta
IOPUINYHIA 0co01 mpaBoBoi Jormomoru. Taka
paBoBa JIOTIOMOTAa HAJAEThCS 3  METOIO
MPUINIMHEHHS TIOPYIIEHb MpaBa, HEAOMYIIECHHS
3JIOBKMBAHHS TPABOM, TPUTSATHEHHS BHHHUX
10 FOPUIAYHOT BiJIMTOBIAAILHOCTI,



BIIHOBIIEHHS MOPYIIEHOTO mpaBa,
BiJIIITKOTYBaHHS 30UTKIB 3aBIaHUX
MOPYIIICHHSIM TTpaBa.

BaxmuBa  pomp y  3ailicHeHHI
MPaBO3axXHUCHOT IISUTBHOCTI BIIBEECHA
TepKAaBHUM MPABO3aXUCHUM opranam

(cymoBuM, oOpraHaMm IOCTHINI, aJBOKATypH,
YnosHoBaxkeHOMYy BepxoBHoi Panu Ykpainu 3
MIpaB JIFOANHU, TOIIO).

Mix THM OKpeMO CHiJi BiI3HAYUTH

3I1CHEHHS MPaBO3axUCHOT IISUTBHOCTI
HEYPSTOBUMHU MPaBO3aXUCHUMHU
oprasizarfisimMH.

B VYkpaini CTBOPIOIOTHCS

iHpacTpykTypa UIs CHIBIpali JIepKaBu 3
IPOMAJICBKIM CEKTOPOM Y cepi 3aXucTy npas

JIFOJIAHH, BIZIIIOBIAHA OCHOBA IUIA
(byHKI1OHYBaHHS CHUIBHUX OpraHis,
3aCTOCYBaHHs ~MEXaHI3MIB Ta  TPOIEayp

IPOMAJICBKOTO KOHTPOJIO, AHTUKOPYMIIHHOI
eKCIepTU3d  Ta  EKCIEepPTH3U  MPOEKTIB
HOpPMATHUBHO-TIPABOBUX AaKTiB, HIIOTh CHIIbHI
KOHCYJIbTAaTUBHO-IOPaa4ui OpraHu, TPOMaChKi
paau

binbm aKTHBHE 3aTy9CHHS
NPEJCTaBHUKIB I'POMAJSTHCHKOTO CYCHIJIBCTBA,
€KCIIEPTHOTO  CEepeloBHIIa B  CHUJIBHUX
pobounx rpymnax, KOHCYJIBTaTUBHO-IOPATIHX
OpraHax € HarajJjbHUM B [UTaHHAX, SKi
0e3mocepeIHbO CTOCYIOTBhCSI TpaB 1 CBOOOA
TPOMaJiH Ta B NHUTaHHI pedOopMyBaHHSI
IPaBOOXOPOHHHX OPraHiB.

[IpucyTtHicTh MPEACTaBHUKIB
MPaBO3aXMCHUX  OpraHizamii B CKJIaii
TPOMAJICEKUX Paj, X KOMICIH, poOOYUX TpyIl,
K1 ONIKYIOTbCA TpoOJeMaMu 3aXUCTy TpaB
JIOJIMHU € HEOOX1THOIO YMOBOIO €(heKTHBHOCTI
Ta JIETITUMHOCTI iX (yHKIIOHYBaHHS. BTiMm,
MOTEHIa PEe3yJIbTaTUBHOCTI BUKOPHUCTAHHS
[[UX MEXaHi3MiB B MPaBO3aXUCHIN TUIOMIKUHI HE
BUKOPUCTaHUM, 3 OISy Ha  4YacTo
dbopManbHUN TAXIA M0 TAKUX THCTHTYIIHHUX
dbopm criBmpali K 3 00Ky OpraHiB Jep>KaBHOI
BJIaJH, TaK 1 3 00Ky rpOMaJICbKOTO CEKTOPY.

O.Cracrok, IOCHIIKYIOUN 3apyOiKHUN
JOCBIJ opraHizaniiHO-IPaBOBHX 3acaj
TISITBHOCTI  TIPaBO3aXxMCHUX  TPOMAJICHKUX
oprasi3zaiiii, BBaxas, 110 I€BUM YHHHUKOM Yy
chepl 3axmcTy TmpaB, CBOOOA 1 3aKOHHUX
IHTEpEeCIiB JIIOJIMHU 1 TPOMAITHUHA € CITiBIIpaIls
MPaBO3axXMCHUX T'POMAJCHKUX OpraHizamii 3
OpraHamMH  BJaId  IIISXOM  YKJIQJCHHS
BIJIMOBITHAX YTOJ. A TakoX BBa)KaB I[IHHUM €
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1 jmocBim  3apyObKHHMX  KpaiH  IIOAO
3aKOHOJABUYOTO  PETYJIIOBaHHS JIEP>KaBHOTO
(hiHaHCYBaHHS TIPABO3aXUCHUX TPOMAICHKUX
opranizariii [11].

IcHyrodya B ocTaHHI pOKHM TEHJICHIIIS 10
301IbIICHHS KUTBKOCTI HEYpPSA0BUX
MPaBO3aXHUCHUX OpraHi3aIiii CTBOPIOE YMOBH
TUISL KOHCTPYKTHUBHOT'O nianory MiX
HEYPSITIOBUMH PaBO3aXHUCHUMH
OpraHizalisMu Ta JEp>KaBHUMH oOpraHamu. I
SK  3a3HAYCHO y dyH1aMeHTaTbHIX
OPUHIUIAX HIOAO0  CTaTycy  HEYypsSA0BUX
opraHizamiii B €Bpomi: «Xoda HEYpsAIOBI
oprasizaiii i JIep:kaBHI OpraHd BIaAW 1HOII
MalOTh HEOJHO3HAYHE CTABJICHHS JIO JIAJIOTY,
BiH € B IXHIX CHOUIBHHX IHTEpecax Jyis
CTBOPEHHS  MEXaHi3My JuIsi  Jiajgory 1
KOHCYJIbTAIlil, OCKIIbKM BOHU MAIOTh 3arajbHy
METy 3HAWTH  pO3B'SI3aHHSA  CYCHUIBHHX
npo6JIeM 1 3aJJ0BOJIEHHS MOTped HOro YieHIBY
[12].

[Torpeba y pyHKIIIOHYBaHHI IHCTUTYTY
HEYPSJIOBUX  TPABO3aXHCHUX  OpraHizarii
HOSICHIOETHCS 111010 HU3KOI0
B3a€EMOIIOB s13aHUX (aKTOPiB. 30KpeMa, THUM,
IO y CBOiM IISUIBHOCTI JEp)KaBHI OpraHd Ta
OKpeMi  CIy)KOOBI ~ 0COOM  JOIYCKarOTh
HOPYIICHHS npaB  TpoMaasH. Towmy,
HE3BA)KAIOUM Ha KOHTPOJBbHI TOBHOBAXKCHHS
IHIIMUX ~ YNOBHOBAXEHUX  OpraHiB,  JUId
TPOMAJITH BaXJIUBUM €  (PYHKI[IOHYBaHHS
HEYPSJIOBHX MPABO3aXUCHUX OpraHi3allii.

Tepmin  «HEypsSAOBHWi»  3a3BUYAM
BUKOPHUCTOBYIOTh JUIS IO3HAUYEHHsS KaTeropii
oprasizariii, SIK1 CKJIAAIOTh YaCTUHY
IPOMAJSTHCBKOTO CycIiibcTBa. Taki oprasi-
3amii, SK TpPaBWIO, XapaKTEPU3YIOThCS THUM,
0 METOI0 IXHBOTrO ICHYBaHHI € He
(dinancoBuil mpuOyTOK, a 1HIN IMUT, Y TOMY
YHCII MOPYIICHHSIMHU IIPaB JIIOIUHH.

BinemiicTs oprasizarii, SIK1
MPOTOJIOCUIIN  Cce0e  «IIPABO3aXMCHUMUY, SIK
MPaBUIIO, 3aliMarOThCs 3aXHCTOM
I'POMAISTHCHKHX 1 MOJIITUYHUX TIPAB.

Cnin  BU3HAYUTH, 10  HEYPSAJIOBI
MIPaBO3aXMCHI opramizamii  3irpaiu i
MPOJOBXKYIOTh TpPaTh B KOHTEKCTI 3aXHCTy
IpaB JIOAMHU 3HAYHY POJIb 3 OTJISIY Ha TeE, 10
BOHH : OOpSATBHCS 3 OKPEMHUMH TMOPYIICHHSIMH
IpaB JIOAWHHU; HANAIOTh NPSAMY JOTOMOTY
TUM, YUi TIpaBa 0yJI0 OPYIICHO; TOMAraroThCs
3MiH y HalllOHAJbHOMY a00 MiKHApPOIHOMY
MpaBi; COPUSIOTh BIOCKOHAJICHHIO 3MICTY



3aKOHIB; TMOIIUPIOIOTH Cepell HACEICHHS
3HaHHS PO MpaBa JIOJWHU 1 KYJIbTHBYIOTH
MOBary Jio HUX.

BrnuB HeypsgoBHX opraHizamii  Ha
MpaBO3axUCHy cdepy 1 CTYMiHb
«IPOHUKHOCTI» iXHBOTO KOHTPOJIIO,
MPUPOTHO, 3HAYHO MEHIIUM, HIXK JepKaBHUH,
aye Ied BIUTMB Ma€ OYEBUAHY TCHJICHIIIIO [0
3pOCTaHHS 3 OISy iX MPUBAOIUBOCTI IS
TpOMaJsH, aJKe IIi MPaBO3aXHMCHI 1HCTUTYIT
HE3JICKHI BiJ JEepPKaBHUX OpraHiB; IS HUX
XapakTepHi BIAKPUTICTh, BIIbHUNA JOCTYI IS
THX, XTO TOTpeOye 3axuCTy CBOiX TMpaB i
cBOOO/I.

[IpaBo3axucHi  opraHizamii — 1€
0COONMBHI BHUJA HEYpPSANOBUX OpraHizauil,
TISITBHICTD SIKMX CIPSMOBaHA HA YTBEPKCHHS
1 3axHCT mpaB i cBOOO JIIOIUHH, e(PEeKTUBHUI
KOHTPOJIb 32 iXHIM JAOTPUMAHHSM JAEP>KaBoIo,
ii opranamu 1 mocagoBUMHU ocobamu. Bonu
CIpUSIOTh  3MEHIICHHIO  OPraHi30BaHOTO
HACWJIBCTBA, 3/IMCHIOBAHOTO JIEPKaBOIO Ta
CIIPUSIIOTH JIEpXKaBi B 3a0€3MeYeHH] 1 3aXHCTI
paB TPOMAJISTH.

3 BU3HAYCHHS MOHATTS MPaBO3aXHUCHOI
oprasizaiii MOXXHa BUIUIATH TPH OCHOBHUX
3aBAaHHS 11 IPAaBOOXOPOHHOT ISITEHOCTI:

1) 3axuraru npasa i CBOOOAM JIFOIMHH,
11(0) 3aKpiTIeH] B Koncruryii 1
HAI[IOHAJILHOMY 3aKOHOJIaBCTBI (BKIIIOYAIOUH
MDKHApOJIHI JIOTOBOPH, 3roma Ha
00O0B'SI3KOBICTH SKUX JJaHA MapIaMEHTOM);

2) Oyrm mkepenoM iH(opMarii mpo
mpaBa JIOAUHY ISl HAPOY Ta OpPraHiB BIAIH,
MiJBUIYBATH PIBEHb OCBIYEHOCTI B Talys3i
npaB JIIOAMHHM, 3a0XOYYBAaTH CTAHOBJICHHS
IIHHOCTEH 1 PO3BHTOK HACTAHOB, IO
CIPUSIOTh TOBa3li 1 YCBIJOMJICHHIO IIPaB
JFO/TAHUY;

3) anami3yBaTM CTaH 3 I[paBaMu
JIOJIMHU Yy CBOTH KpaiHi, il OKpeMHUX perioHax,
abo y 1HO3eMHIM KpaiHi MOCTIHHOTO 4YH
THMYacOBOTO TiepeOyBaHHS.

[MpakTuyna peanizailis IUX 3aBJaHb
noTpedye TIMOOKOTO 3HAHHA MIKHAPOIHUX
JOTOBOpPIB y  Tramy3i  MpaB  JIIOAMHH,
BHYTPIIIHHOTO  3aKOHOJABCTBA 1  CY/AOBOIi
MPAKTUKU JepKaBH, MPAKTUKU
€BpONENHCHKOTO CyAy 3 MpaB JOIUHH.

B YKpaiHCbKOMY CYCHIbCTBI
MOMITHUM € 3aIUT Ha JiSTIbHICTh HEYPSIOBHUX
NPaBO3aXMCHUX OpTraHizalii, ajpke BOHU: IO-
nepiie, Ha/lalTh Ty JOTIOMOTY, SIKy HE B
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NOBHIA Mipl HaIalOTh JEpXaBHi, COIaJIbHI
IHCTHTYLI], JiepKaBHi MIPaBO3aXMCHI
opraHizarmii, YmnoBHOBaxeHud  BepxoBHO1
Pagu 3 mpaB JroAMHU, OpraHd IOCTHIIII; IO-
JIpyre, 3MIMCHIOIOTh TPOMAJICHKUN KOHTPOJIb
Ta BIUIMB Ha pealli3aliio JAep>KaBHOI MOJIITUKA
B c(hepl 3aXUCTy MPaB JIFOIUHH.

He 3Baxatounm Ha Te, mo B YKpaiHi
CTBOpPEHI HOpMaTMBHA Ta oOpraHizalliiiHa
OCHOBH  (DYHKILIOHYBAaHHS  IPaBO3aXUCHOI
TISITBHOCTI, BCE X Tpeba BH3HATH, IO ICHYE
MIIMA ~ KOMIUIEKC ~ MpoOJeM  BUKOHAHHS
JIEP’)KaBOIO TIPABO3aXHMCHOI 1 MPaBOOXOPOHHOL
¢ynkuiid. Lle, 30kpemMa He3aqOBUIbHA SKICTh

KaJIpOBOTO CKJIay Ta ¢dinancoBa
3a0e3nedeHHs]  MPAaBOOXOPOHHHUX  OpraHiB,
HaCIiKOM  SIKUX €  HH3bKHH  pPIBEHb

MO3UTUBHOI OILIIHKH TPOMAJSHAMHU JisSTbHOCTI
Jep>KaBHUX MIPaBOOXOPOHHUX OpraHiB.
[TokazoBuM € onuTyBaHHs, npoBeaeHe y 2020
pori  comiojoriuHo0  ciayOor0  LleHTpy
Pa3ymkoBa mokazano, mo cepea JAepKaBHUX

MIPaBOOXOPOHHUX OprasiB HalvacTime
HeNoBipa BHUCJIOBIIIOCTBCS JEpKABHOMY
anapary (unHoBHUKaM) (77%), cynoBii

cucreMi 3araigoMm (76%), MicueBUM cyaam
(71%), mpokyparypi (68%), CneuianizoBaHiit
AHTUKOPYMITIHHIT POKYpaTypi (66%),
HarmionanpHOMY — aHTHKOPYIIIHHOMY  OIOpO
VYxpaiau (65%), HarionanbHOMY areHTCTBY 3
nuTaHb 3anobiranHa kopynuii (65%), Ypsany
VYkpainu (64,5%), Bepxosaomy Cynay (64%),
AHTUKOPYNIIHHOMY cyny (64%),
Koncruryuiitnomy Cyny VYkpainu (60,5%)
[10].

Husbkuii piBeHb TOBIpH TPOMAISH 0
TepIKABHUX MIPaBOOXOPOHHUX OprasiB
HETaTUBHO BIUIMBA€ Ha TO3UWIlii YKpaiHu B
MDKHapOJAHMX  pEUTHHTax, TMpU  OIIHII
CTaHJIApTIB  JOTPUMaHHS TMpaB  JIIOAHUHU,
nojonaHHs kopynuii Ta iH. IlepekoHaHHsS y
TOMY, IO JEpXaBHI TPABOOXOPOHHI OpTraHH
HE 3aXWIIAIOTh HAJCKHUM YMHOM iX TIpaBa,
NPU3BOAUTH JO TOrO, M0 TPOMAASHU B
OKPEeMHUX BHUIAJKaX BOJIIOTH HE  3BEPTATUCH
0 HUX B pa3l NOpYyLIEHHS CBOiX MpaB, a
HAJA0Th nepesary HEYPSTOBUM
MPaBO3aXHUCHUM OpTraHi3aIlisiM.

BucnoBku. 3 orsiny Ha Te, 10 Hapasi
B VYKpaiHi BIACYTHS CTpaTeriss pO3BUTKY
MPaBO3axXUCHUX TPOMAJCHKUX OpraHizaiii,
BBKAEMO aKTyaJIbHOIO PO3POOKY HAYKOBUM



CEpeOBUINEM I[ITICHOI KOHIEMNIil B3aeMOii
JNEpKaBHUX  OpraHiB Ta  MPaBO3aXHCHUX
opranizaiiii y chepi 3aXucTy mpaB Ta CBOOOJ
JJYOOUHU i rpoMajsiHiHa, MO CIHPUATHME
po30y10B1 MPaBOBOI JePKaBH.
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Ha namy nymky, edexTuBHii poOoTi
HEYpSIIOBUX  NPABO3aXMCHHUX  Oprasizarfii
cnpusuiia O ix crmemiamizarmiss 3a KJIIOYOBUM
HanpsSMOM JiSTIBHOCTI — 30KpeMa, 3aXHCTOM
TPYIOBHX IIPaB TPOMaISIH.
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AJIATITALIISI HAIOHAJIBHOTO 3AKOHOJIABCTBA
JI0O MIKHAPOJHUX CTAHJAPTIB JAISJIBHOCTI OPTAHIB
TA YCTAHOB BUKOHAHHSI TIOKAPAHB

leuyk 10.10.,

0.10.H., npoghecop, npoghecop Kapeopu npaso3HAECmMEa I0PUOUHHO20 PAKYIbmenmy
Cxionoyxpaincoroeo HayionanwbHoe2o yHigepcumemy im. B. [lans,

Kuis, Yxpaina

AHnomauin. Y nayxositi pobomi asmopom oKpecieHi iCmopuyti Hapucu NPUUHAMMSA OCHOBHUX MINCHAPOOHUX
cmandapmis y cepi dompumanHs npas 3acyodicenux ocib. Poszensmymo 3aecanvnoobo6’s3xko6i ma pekomeHoayitimi
MIICHAPOOHT MaA Pe2ioHATbHI aKkmu OUILHOCHE OpeaHié ma YCMAaHno8 GUKOHAHHA noxkapanv. Ilpoananizosano ocHoeHi
docsienenns Yxpainu na wasxy aoanmayii HAYiOHANLHO20 3AKOHOO0ABCMBA 00 MINCHAPOOHUX CMAHOAPMIe ma

HANpAMKU no0anbuoi pobomu.

Knwuosi cnoea: mixcnapoonuu akm, npaso €C, adanmayisi HAYIOHATLHO20 3AKOHOOA8CMBA, KPUMIHANbHO-

BUKOHABYE 3aKOHO0ABCME0 YKpaitu.

Kaxarounii mocBin Ilepmioi cBiToBOI
BilHM 3MicTUB (OKyC ypsAiB JepkaB Ha
pO3po0OKy CTaHIApTIB MIsUIBHOCTI OpTaHiB Ta
YCTAaHOB BHMKOHAHHS IOKapaHb, sKi Maau O
CXBaJICHHS Ha piBHI MIDKHapOTHUX
opranizauii. Y 1926 poui MixHapoaHa
MIEHOJIOTIYHA Ta MEHITeHIlIapHa paja, sKa Oyia
HACTYMIHUKOM  TIOMEPEHIX  MDKHAPOJHHUX
MEHITCHIIIAQPHUX KOHTPECIB 1 CKJIajaiach 3
NPEICTAaBHUKIB  ypAdy Ta  HE3AICKHUX
eKCIIePTIB, MoYayia PO3POOIISTH MPOEKT 3BOIY
CTaHIapTHUX MiHIMaJIbHUX MIPaBHII
MOBOJIKEHHS 3 YB'I3HEHUMH. 3TOJOM IPOEKT
orpumaB cxBasieHHs Jlirm Hamiif, ognak 3
ypaxyBaHHSM TepeOiry iCTOpUYHUX TPOIECIB
nepex Jpyroro CBITOBOIO Bii{HOIO, y TOMY
qucial migiomMoM (damu3My, SKHH 3HAYHOIO
mipoto crpusiB 3arubemi Jlirm Harmiit gk
oprany, SKhi Mir OM HamaTh 3HAYHOL
JETITUMHOCTI po3pobiaeHuM BUMOT'aM,
MDKHapOJIHI CTaHIapTH Tak 1 He Oy
npuiHATI. 3pocTaioue BCECBITHE BHU3HAHHS
mpaB JIIAWHYU B miepiof micis pyroi cBiToBoi
BilHM, 10  CIOYaTKy  3HAWIIIO  CBOE

BiIoOpakeHHs y cTBopeHHI Oprasxizaiii
O6’ennannx Hamiii 1 npuiiHATTI  HEro
3arajapHo1 JeKapartii pas JIIOJUHH,

3a0e3meunno OUThIN HaJifHE MIATPYHTS IS
BCTAHOBJICHHS  MDKHApPOJHUX  CTaH/IApTIB
1010 YMOB YB’SI3HEHHS T4 BUMOT Y JisTHOCTI
OpraHiB Ta yCTaHOB BHKOHAHHS ITOKapaHb.
BusnanHs 3araJlbHOTO TIpaBa Ha JIOJCHKY
TIAHICTE pa3oM 13 3a00pOHOI0 HE  JIUIIe
TOPTYp, @ W KOPCTOKOTO, HETIOJCHKOTO abo
TaKoro, 10 MPUHUXKYE TiTHICTh, TTOBOKEHHS

Yd TIOKapaHHA y cTarri 5 3aranbHOi
JeKIaparii npaB JIOIUHA 320€3MEYHIIO OCHOBY
JUIS BU3HAYEHHS TOTO, SIKI YMOBH BUKOHAHHS
MOKapaHb Ta MOBO/KEHHS 13 3aCy/KCHHUMH €
HETIPUUHATHUMH &, OTXE, IOTEHIIHHO
cyrepedarts I1iii 3a00pOoHi.

3ro0oM 3 METOI0 KOHCOJIAAIl TyMOK
¢axiBLiB y LAapUHI BUKOHAHHS TOKapaHb OYB
opranizoBanuii [lepmmit Konrpec Opranizartii
006’ eqHaHUX Hariit i3 3armoOiranHs
3JIOYMHHOCT] Ta KPUMIHAJIBHOTO MPABOCYI/Is B
KeneBi B 1955 pomi, skuii 3a0e3neduB
Mo/Iajbllle MOEAHAHHS €KCHEPTHUX 3HaHb 1 Ha
skomy gaepxkaBu-uwieHu OOH  morogunu
MiHiMaJIbHI CTaHAApTHI MIpaBUjIa TOBOKEHHS
3 yB’si3HeHMMHU [1] - mepmmii MiDKXHApOTHHIMA
Hallp CTaHIapTiB, SKi PETYIIOITh YMOBHU
BiNOyBaHHS TOKapaHb. BonxHouac, aBTOpH
MiHIMaJIPHUX CTaHAAPTHUX TPaBUJI HE Malld
Ha METi JOKJAQJHO OMHUCATH THUIIOBY CHUCTEMY
YCTaHOB BHUKOHAaHHS MOKapaHb, a MparHyiu
JUIIE Ha OCHOBI 3arajlbHOTO KOHCEHCYCY
Cy4acHOi JyMKH Ta OCHOBHUX €JIEMEHTIB
HAWUOUIBII TIONIUPEHUX CHUCTEM CBhOTOJICHHS
BUKJIACTU T€, IO € 3arajJbHOBU3HAHUM SK
N00pui MPUHLMI 1 MPAKTHUKA MMOBODKEHHS 3
YB’S3HEHUMHU Ta YIPABIIHHSA yCTaHOBaMH. Y
3B'S3Ky 3 [HUM, Yy TMOJAIBIIOMY 3 METOIO
OHOBJICHHS MOJIOKEHb MiHiManbHUX
CTaHJapTHUX mpaBwi 1955 poky B ymoBax
cydyacHux peaniii Opranizamiero O0’emHaHHX
Hamiit Oyno yxBajieHO HH3KY JOJaTKOBHX
HOPMATHUBHUX 1HCTPYMEHTIB, 5Kl J€Tali3yBajln
Ta TOCWIWIH TOJOXEeHHS MiHIMalIbHUX
CTaHJIAPTHUX MpaBWJI, SIKI y CBOIO Uepry 3a



3MICTOM TSDKUJIM OlbIE A0 TaK 3BAHOrO «soft

lawy. Jlo Takux JIOKyMEHTIB, 30Kpema,
HaJIS)KaTh:

- MiHiManbpHI  CTaHZApTHI MpaBWIiIa
OOH 1990 poky momo BiAmpaBiIeHHS

npaBocynns 1moao HenoBHOMITHIX (IlekiHChKi
npaBuia) [2];

- 3Bix nmpunmunie OOH 1988 poky
I0JI0 3aXUCTY BCIX 0Ci0, K1 mepedyBaroTh i
BapTOI0 YM YB’SI3HEHHSIM Yy OyIb-akiil ¢dopmi
[3];

- Ilpauma OOH 1990 poky om0
3aXMCTYy HEMOBHOJITHIX, IM030aBJICHUX BOJI
(TaBanchki paBuiia)[4];

- KepiBai npuanmunu  OOH  momo
3amo0iraHHs  3JIOYMHHOCTI  HEMOBHOJITHIX
1990 p. (Pisaceki kepiBHI TpUHIUTIN) [5];

- CramOynscpka 3asBa 2007 p. momo
BUKOPHUCTAHHS Ta HACTIAKIB OJWHOYHOTO
yB’siI3HEHHS [6];

- IIpaBuia OOH 1mion0 noBOMKEHHA 3
yB’S3HEHUMH JKIHKaMu 1 3aco0iB IOKapaHHS
TUTST JKIHOK-TTPAaBOTIOP YIITHHITH 0e3

no30aBieHHs ix cBoboam  (BaHTKOKCHKI
npaBuia) [7].

Y €pomi cepex  po3poOIICHHUX
perioHaJIbHUX CTaHIapTIB MOYaTKOBUM

noroBopoM ctania KoHBeHIIist Ipo 3aXUCT MpaB
Ta OCHOBOINOJOXHUX  cBobox  (EKILI).
3ronom, y 1973 pomi Komiter minicTpiB Paau
€Bporu TpuitHAB MiHIMaIbHI €BPOIEHCHKI
CTaHJapTHI  TpaBuUja  TMOBOMKEHHSI 3
yB'ssaenumMu  (ESMR)  [8], sxi  Oymm
po3pobsieni  3a  3paskoMm  MiHIMaIbHHUX
cranmaptaux npaBwi OOH 1955 poky 3
¢okycoM Ha crneuu(iyHO  €BPONEHCHKHIA
niaxig 10 ymoB yB's3HeHHsA. Y 1987 pomi
MiHimanbeHi €BpONENHChKI CTaHIApTHI MpaBUIIa
MOBO/DKCHHS 3 YB'SI3HEHHMMH OyJIO 3aMIiHEHO
OUTBII TTOBHMUM HA0OPOM HpPAaBUJI, BIIOMHUM SIK
€poreticbki TIopemHi mpasmia (EPR), sxi
srogoM y 2006 pori Oynu pecTpyKTypoBaHi 3
aKIIEHTOM Ha JeTaji3aliio MiHIMaJbHUX
CTaHIapTIiB, SIKUM  OOOB’SI3KOBO  MAalOTh
BIJINOBIJIaTH YMOBHU YB’si3HEHHs B €Bpori. Y
CBOI/ Baromiii aHaJMiTHYHINA OKpeMid aymui y
pimenHi Benukoi mnamatm  €BpomnencbKOro
cyny 3 mpaB moaunau (€CIUI) y cnopasi
«Mypmii potu Xopsartii» y 2016 pori cyans
[linto npe AnbOykepke Bif3HAuuB, IO
€BpOIEHChKI TIOPEMHI MpaBWiIa y pemaKiii
2006 poky HmEepeTBOPUIIUCH 3 M’SIKOTO MpaBa B
TUI  KOPCTKOTO TMpaBa, sKe moTpedye
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odimiitHoro BuzHanusa €CIJI sk 000B’s13K0BOT
YaCTUHU 3arajlbHOI €BPOINECHCHKOI CUCTEMU
MpaB JIOAUHU [9]

Ha eBponeiicbkomy piBai  €CIUI
BiJlirpa€e 3HA4YHy pOJb Y 3acCTOCyBaHHI
CTaHJapTIB, AK1 PETYIIIOITh YMOBH
YB’SI3HECHHS. Jlep>xaBu-y4acHUITI E€KII
3000B’S3yIOThCSI  3a0€3MEYUTH  BUKOHAHHS
pimens €CIUI i, ax mpaBuio, pooOJATH IIe
IUIIXOM  TIOKpAaIleHHS yMOB  BiJOyBaHHA
MOKapaHb B 1HJIWBIAYaJIbHOMY TOPSAKY IIOI0
OKpPEeMHX YB’S3HEHUX, SKi MOJAI0Th CKaprH Ha
nopymennss €KIUI. Kpim Toro, tak 3BaHi
MJIOTHI pIMIEHHS € JIOJaTKOBUM KOPHCHUM
IHCTPYMEHTOM TPABOBOTO 3aXHUCTy, OCKUIBKH
n03BoIsII0Th Cyny 3000B’s3aTH ypsiT BHECTH
CHCTEMHI 3MIHM Y HAI[lOHAJIBbHY IPaBOBY
CUCTEMY.

Ha o6panomy mnuisixy €BpoOnenchKoi
iHTerpanii Ykpaina Mae 3a0€3MeYUTH BTUJICHHS
OCHOBHUX MDKXHapOJIHO-TIPAaBOBUX Ta
perioHaJbHUX BUMOT IIOI0 YMOB BiJOYyBaHHS
Ta JISUTBHOCTI YCTAaHOB BHUKOHAHHS TIOKapaHb.
BapTto Big3HauuTH, 110 HA CHOTOJHINIHIN JI€Hb
JIep’KaBol0 OyNW peanizoBaHl Taki KPOKHM Ha
[UIAXY aJanTaiii HaIl[ilOHaTbHOI KPUMIHAIBHO-
BUKOHABYOi CHCTEMH [0 3arajbHOBH3HAHUX
MDKHAPOJHHX Ta PErioHaAIbHUX BUMOT':

1) BimoOpaxenns y Koncrurymii
VYKpaiHH TOJIOKEHb OUIBIIOCTI MiXKHAPOJHO-
npaBoBux aktiB OOH 1 Pagu €Bporn y cdepi
3aXUCTY MpaB JIOINHH,

2) parudikamis  KonBenii mpo
3aXMCT TpaB Ta OCHOBOMOJOXHHUX CBOOOA
JIOJUHU 1 TpOMaJsHMHA Ta BU3HAHHS
IOPUCIUKIIT €BpPONENHCHKOro cyny 3 CIpaB
JIIOTUHU;

3) npuiinarts BepxosHoro Panoro
Vkpainu 3Y  «lIpo  3arampHOnepkaBHY
nporpamy ajanrailii 3aKOHOAABCTBA Y KpaiHH
0 3akoHoJaBcTBa €Bporneiickkoro Coro3y»
[10], ska Jpmama MOWITOBX MOJANBIIOMY
MPUMHATTIO TAKUX HOPMATHUBHUX aKTiB SIK:

- 3akoH Ykpainu «IIpo BHECeHHs 3MiH
no  KpumiHanbHO-BUKOHABYOTO  KOJEKCY
VYkpaiHu 1010 TOPSAKY Ta YMOB BiIOyBaHHS
MOKapaHHs»,  HOPUUHATTS  gKkoro  Oyio
BOXXJIMBOIO YMOBOIO YKIJIQJCHHS YTOIH TIpO
acorriarito Mixk Ykpainoto ta €C [11];

- 3akoH Ykpainu «IIpo BHECeHHs 3MiH
no  KpumiHanbHO-BUKOHABYOTO  KOJEKCY
VYkpaiHu moA0 ajanTailii mpaBoOBOTO CTATYCY
3aCyI>KEHOTO o €BPONEUCHKHUX



cTangapTiB»[12], sIKUM BperyiaboBaHO MPaBO
3aCy[P)KEHOTO Ha IMpalto, MOPAJOK HaJaHHS
TpUBAIUX IM00a4YeHb, OMOPMIICHHS TCHCIH,
nepenik KOPeCHOHJEHIIi, sfka He Miasarae
Heperisaay, 3aKpiluIeHO NPaBO KOPUCTYBAaHHS
MOO1TbHUM TeneoHoM Ta [HTepHeTOM TOI110;

- 3akoH Ykpainu «IIpo BHeCeHHS 3MiH
JI0 JISTKUX 3aKOHO/IABUUX aKTiB YKpaiHU 1010

3a0€3Me4YeHHs]  BUKOHAHHS  KPUMIHAIBHUX
IOKapaHb Ta peamizarii paB
3acymkeHux»[13], MMOJIOKCHHS SIKOTO

KOHKPETH3yBaJIM Ta JIO3BOJNMIN BTUIHTH Y
JKATTS HOpMU  3akoHy Ykpaimm  «lIpo
BHECEHHs 3MiH 10 KprMiHaIbHO-BUKOHABYOTO
KOJIeKCY YKpaiHu IIOA0 ajamnTarlii mpaBOBOTO
CTaTyCy 3acCy[KEHOrO0 [0 €BPONEHCHKUX
CTaHApPTIBY;

4) ydacTe y MDKHApOJHIN CriBOpari
y cdepi BUKOHAHHS IMOKapaHb Ta MOBOKCHHS
13 3acy/[DKEHHUMH, a TaK0oX 3all03WYCHHS
MEPEI0BOrO JJOCB11Yy €BPONEUCHKUX KpaiH.

Oxpim BULIE3ralaHuX KPOKIB,
aKTyaJbHOIO TEHIEHIIIEI0 KpUMiHAJIBHO-
BUKOHABUOI TOJITUKUA YKpPaiHU 3aIHUIIA€THCS
TyMaHi3aiisi HaIlOHAJLHOTO 3aKOHOJ/IaBCTBA
Ta, Y 3B 513Ky 3 IIUM BIIPOBAKCHHSI IHCTUTYTY
npoOartii, MO3UTUBHUIN JOCBII 3aCTOCYBaHHS
SIKOI € TIOIMIMPEHUM y OUIBIIOCTI €BPOIIEHCHKUX
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cnpsiMmyBaHHs. Tak, y pamMkax MiDKHApOJIHOTO
MapTHEPCTBAa MIKBIZIOMUYOT0 XapakTepy MIix
Vkpainoro Tta JlaTBiero Oyno  yKiIaaeHO
MemopaHAyM PO PO3BUTOK CHIBPOOITHUIITBA,
METOI0  SKOTO € OOMIH  HaWKpamuMu
MPAKTUKAMU 3 HaOUIBII BaXKJIUBUX NMUTaHb y
chepi npoOarrii Ta YIOCKOHAJICHHS
3aKOHOJABCTBAa y  cdepi  3acTOCYBaHHS
KpUMIHAJBHUX TIOKapaHb, HE IIOB’S3aHUX 3
11030aBICHHIM BOJII (anmpTEpHATUBHUX
caHkiin)[14].

BpaxoByioun BHIIEBHKIAJCHE, MOXHA
3pOOUTH BHCHOBOK, IO TpaBa, 00OB’SI3KH Ta
3aKOHHI 1HTEpeCH 3acy[KEHHX OcCi0 CyTTeBO
BIIPI3HSIOTHCS BiJl MPABOBOTO CTaTycy ocio,
AKI HIKOJIM HE BCTYNaJM B KOHQUIKT 3
KPUMIHAJIBHUM 3aKOHOM, Y 3B’SI3KYy 3 YUM iX
peamizaiiss  MOBMHHAa  rnepeOyBaTd  Iif
MOCTIHHUM KOHTPOJIEM JCp)KaBHUX OPTraHiB,
SAKUH 3IIHCHIOETBCS y TOMY YHCII IIIIXOM
JOTPUMAaHHS TIEHITEHIIApHUMU YCTaHOBaMU
BHUMOT BiJIOBITHUX Mi>KHAPOJHUX CTAHIAPTIB,
K1 MarTh Ooytn B1JI00pakeHi y
KOHCTUTYLIHHUX HOpPMax Ta CHeliaJbHOMY
3aKOHOJIaBCTBI VYkpainu. VYuyactb y
MDKHApOJHOMY TMApTHEPCTBI Ta IPOEKTaX,
OpraHi3oBaHUX 3a MIATPUMKH MIDKHAPOIHHUX
YCTaHOB € OJHIE€I0 13 CKJIQJAOBUX YCHIIIHOI

kpain. EdexTtuBHMM 3ac000M BIPOBAKEHHS rapMoHi3artii 3aKOHOJIaBCTBA Ta
iHCTUTYTY Tpobanii B VYKpaiHi € ydacTb BIIPOBA/DKEHHSI HA MPaKTULI e(QEeKTUBHUX
BIJIOMYMX  YCTAaHOB Yy  MIKHApPOIHOMY IHCTPYMEHTIB 3a0e3neYeHHS npaB
NapTHEPCTBI Ta MpoeKTax MpodiIbHOrO 3aCY/I’KEHUX.
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OO0 OKPEMUX IIUTAHB 3JIIMCHEHHS KPUMIHAJIBHOT'O
ITPOBA/KEHHSA B YMOBAX BOEHHOI'O CTAHY

Isanuyvkun C.O.,
0.10.H., doyenm, npogpecop kagpeopu

Kageopu ekoHomiunoi beznexu ma QiHaHcosux po3ciioy8ans

Hayionanvrnoi akademii enympiwinix cnpas;

Pyoenko M.B.,

0.10.H., npogecop, npoghecop kagpedpu KOHCMUMYYIIHO20 NPAsa
Cxionoyxpaincokoeo Hayionanviozo yrisepcumemy im. B. [ans,

Kuis, Vxpaina

Anomauia. B medxncax pobomu po3ensioaromucs NUMAaHHA HAKIAO0eHHS apeumy Ha POCilicoKi akmueu
Y KPUMIHATLHOMY HNPOBAOJICEHHI 6 YMOBAX BOCHHO20 CMAHY mMa IX NOOAIbLULO20 GUKOPUCHMAHHS OJis
nioguwenus oboponozoamuocmi Vrpaincoxoi Oepoicasu. Ananizyiomvcsi npobiemui acnekmu nepeoaui
apeuwimosano2o Matina 6 ynpasninna 0o Hayionanenozo acenmemea Ykpainu 3 numanv GUAGNEHHS, POSULYKY
ma ynpaeuiHHa aKmueam, 00epICaHUM 6i0 Kopynyitnux ma inwux snouunie. Ha niocmasi ananisy cy0osoi
NPAKMUKU 8USHAYAIOMbCSL NEPCREKMUGHT HANPIMU YOOCKOHANEHHS NPAB0BO20 MEXAHIZMY Gi0N08I0ATbHO20

30epicantsn MauHa y KPUMIHATbHOMY NPOBAOINCEHHI.

Knwuogi cnosa: kpuminanohe nposaddicenus, YNPAGHiHHA AKMUBAMY, HAKIAOEHHS apewmy Ha

Mmatino, ynpasumeb, 60CHHUU CMAH.

[ToBHOMacmITaOHUIT HACTym pPOCIHCHKUX
BIMCHK Yy JIIOTOMY IIhOTO POKY aKTyaTi3yBaB
OUTaHHS  TPOTUAIl  arpecopy Ha  BCIX
HanpsiMax, B TOMY YHCJIi Ha €eKOHOMIYHOMY Ta
IOPUAUYHOMY ¢bpoHTax. YKkpaiHChKOIO
JEPKABOKO  3MIMCHIOIOTHCSI CHUCTEMHI KPOKH
1010 YCYHEHHS i MiHiMi3aIil
JECTPYKTUBHOTO BIUTMBY P® Ha BITUM3HSIHY
€KOHOMIKY, MPUTTHHEHHS KaHaJTIB
¢inaHcyBaHHA 30pOHHUX CHJI OKyMauiiHOL
BJIQJM 32 PAXyHOK MiJAKOHTPOJIBHUX 1M
Ccy0’€KTIB TOCIOJAPIOBAHHS Ha TEPUTOPIi
Ykpainu.

Ha mnpoMy mnuisixy mpaBOOXOPOHHUMH
opraHamMyd YKpaiHH pO3CIIIYEThCS OlIbIIe
COTHI KPUMIHAJIBHUX TMPOBAKEHb, MPUUIOMY
MPOTHUIIS TSHKKAM Ta  pPE30HAHCHUM
€KOHOMIYHUM  3JI0YMHaM  (3a3BHYaid, II€
CyCUIbHO HeOe3INeuHl MisTHHS, MepeadadeHi
cr.ct. 212, 191 ta in. KK VYkpainu) yacro
3IHCHIOETBCS 110710 CYKYITHOCTI
KPUMIHAJIbHUX TMPABOMOPYIIEHb, JO SKUX
HAJIEXKaTh, MEPEAYCiM, 3JOYMHU MPOTH OCHOB
HalioHaiapHO1 O0e3neku (ct.cT. 110-2, 111-2 Ta
1. KK Vkpainn).

[lim gac po3ciiyBaHHS LHMX 3JOYHUHIB
MOIIUPEHUM 3aX0/10M 3a0e3neueHHs
KPUMIHAJIBHOTO TPOBA/KEHHS € HaKJIAJCHHS
apemty Ha pociiiceki aktuBu (TOB «Aepok»,
I'myxiBchkuit kKap'ep kBapuutis, TOB

«bpokapa-Ykpaina», TOB «TTBK» («TUI
Vkpaina») Ta iH.). 3 ormAmy Ha Te, IO
BapTICTh TAKMX aKTHBIB 3a3BUYall MEPEBHUIILYE
200 po3MipiB MPOXKHUTKOBOTO MIHIMyMY JUIs
mpane3laTHUX ~ 0cib, OpraHu JI0CYJI0BOTO
pO3CIiTyBaHHs 3a3BUYail MparHyTh MepeaaTu
ix B ympaBmniHHs 10 HarioHanmsHOTO areHTcTBa
VYkpaiHu 3 NHUTaHb BUSBICHHS, PO3IIYKY Ta
ynpaBmHHﬂ aKTUBaMH, OJIEpKaHUMHU  BiJ
KOPYINIIIHHUX Ta IHIIMX 3J0YWHIB (mami —
APMA).

PasoM 3 THM, mpakTuka mepenadi LMX
aktuBiB 10 APMA moka3zama, o 3 MOMEHTY
BUHECEHHSI BIJMOBIJHOI yXBAJIM  CIIAYOTO
cynai ¥ g0 TOYAaTKy pPOOOTH  HOBOTO
yIpaBUTEIS] MOXKE€ MHHYTH JOCUTH TPUBAIHMA
yac (JeKiIbKa MICAIIB ¥ OuIbIIe), aJpKe
HEOOX1THO MIPUNHATH 11l aKTUBH B YIIPaBJIIHHSA,
MPOBECTH X OIIHKY, 3IIHCHUTH KOHKYPCHUU
BiOIp  ympaBuTeNsd, YKIACTH  JOTOBOPHU
yIpaBJIiHHSA aKTHBaMHU ToOIO. B pe3ynbrari
MOK€ BHHHKHYTU CHUTYyallis, KOJIH BEJHKE
HiANPHEMCTBO (aKTUYHO 3yNUHsE poOOTy, HE
BUIUIaYy€ 3apoOiTHY IUIATy IMpaliBHUKaM W
MOIATKH JI0 OIOJIKETY.

Jiis Toro, mo6 BUKOPHCTATH MOTEHITiA
POCICBKUX aKTHUBIB IS 3MILHEHHS
000pPOHO31aTHOCTI Ta ¢inancoBoi
CTabIbHOCTI KpaiHM Ha MPAKTHUIl, MO-TepIIe,
CTaJli BUKOPUCTOBYBAaTH NIPOLEAYPY,



BU3HaYeHy cT. 21-1 mpodinbHOTO 3aKOHY PO
APMA [1], ne 3adikcoBaHo, 10 Y BUHSITKOBUX
BUTIAJIKAX YIIpaBITiHHS aKTUBaMH,
3a3HAYEHUMH B YacTHHI mepmiiid crarri 21
pOro 3aKoHy, Ha SKi HAKIAJCHO apemT Yy
KPUMIHAIBHOMY MPOBAHKCHHI, MOJXKeE
3MIMCHIOBATHCS INIIAXOM 1X mepedadi B
yIpaBIIiHHSA HiANPUEMCTBY, YCTaHOBI,
oprasizaimii, MO0 HAICKUTh J0 cdepu
yIpaBIIiHHSA MiHiCTEpCTBA, 1HIIIOTO
[IEHTPATBLHOTO OpraHy BHKOHABYOI Biaau, abo
roCToJIapChKOMY TOBapuCTBY, S50 1 Oiiblne
BIJICOTKIB aKIiii (4aCTOK) SIKOTO 3HAXOJUTHCS
y CTaTyTHUX KaIliTaJlaXx TOCIOJAPChKUX
TOBAPHUCTB, YaCTKA JICPYKABH B IKHX CTAHOBHTH
100 BigcoTkiB (mami - MIAMPUEMCTBO), Ha
migcraBi  pimenHs KaGinery  MiHicTpiB
VYkpainu 0e3 JOTPUMAaHHSI BHUMOT,
nepeadaueHuX YacTHHOIO JApYyroro crarti 21
OTr0 3aKOHY.

I3 3acToCyBaHHSM BKa3aHOTO MEXaHi3MY
OyJm0 TmepemaHo B YIpPaBIiHHSA, 30KpeMma,
nexinpka TEIl, 26 3aapemroBaHux o00Jra3iB
. @iprama [2], akmii [TAT «/lonenbkobaraszy
[3] Ta iH.

[To-ngpyre, ymOBHOBa)XXEHI OpPraHU CTaJA
BUKOPHCTOBYBAaTH MO>KJIMBOCTI, IO 3aKJIaJICHI
B w.y4. 6-7 ct. 100 KIIK Vkpainu, a came,
nepeaaBaTd apelIToBaHi pevyoBi JIOKa3u, IO
Halexxate HepesuaeHtam 3 PO um binopyci,
no 3aBepuieHHs APMA 3axoniB 3 opraizarii
YIOpaBIiHHS TaKUM MalHOM Ha BIIOBiJaIbHE

30epiraHHs bi o) creriajai30BaHoro
BITUM3HSHOTO JIEPKABHOTO MIANPUEMCTBA 3
paBoOM KOMEPIIHHOTO BUKOPHUCTAHHS
(yripaBiiHHS) apeIrToBaHOTO MaiiHa,
KOPHCTYBaHHS, BOJIOJIHHS Ta PO3MOPSIKCHHS
TPOLIOBUMU KOIITaMU (moxomamu),
OTPUMaHUMU BiJ[ KOMepIIiiiHOTO

BUKOPUCTaHHS (YIIPaBIIiHHS) TAKUM MaiHOM.
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Bkazanmii miaxig Oyno 3acTOCOBaHO,
30KpeMa, CyIasIMu MicieBux cyaiB Kuesa,
moao Omu3pko 20 THUCAY  apelTOBAaHUX
3aJI3HUYHUX BaroHiB. Tak, y pe30JIIOTHBHIN
YaCTUHI BIAMOBIAHMX CYyAOBUX yxBal [4;5]
MiCTUTBhCS mpunuc “nepenatu APMA B
VIPaBIiHHSA 32 JOTOBOPOM Yy TOPSAKY Ta Ha
yMOBax, BU3HAY€HHX CT.CT. 1, 9, 19-24 3akony
Vkpaiam «IIpo HamionameHe  areHTCTBO
YKpalHM 3 NUTaHb BUSABIICHHS, PO3LIYKY Ta
VIpaBIiHHA AaKTHBAMH, OJEPKAaHUMH  Bif
KOPYNIIIHHUX Ta 1HIIMX 3JIOYUHIBY» PEUOBI
J0Ka3d, a caMe apelToBaHl 3ali3HUYHI
KOHTEWHEpH 3 BIiANMOBIAHUMHU HoOMepamu. Jlo
3aBEPIICHHs 3aXOJliB OpraHi3aiii ympaBIiHHSA
MaiiHoOM APMA  (npuiiHATTS 3a3HA4YCHHX
aKTHUBIB B yIPaBIIiHHS, IPOBEICHHS iX OLIHKH,
MIPOBEACHHS KOHTPOJIbHUX B1100piB
yIpaBuUTE, YKJIQJIeHHS JIOrOBOPIB
VIpaBIiHHA aKTUBAaMH) IepeJaTH BKa3aHi
apelIToBaHi  3ali3HWYHI  KOHTEHHEpH Ha
BIJIITOBIJaJIbHE 30epiraHHs AT
«YKp3ami3HULSD» 3 TPaBOM  KOMEPLIHHOTO
BUKOPUCTaHHS (YNpaBIiHHA) 3a3HAYCHUMH
3aI3HUYHUMHM ~ KOHTEHHEpaMu Ta IpaBOM
KOPUCTYBaHHS, BOJIOJIHHS Ta PO3MOPSIKECHHS
AT «VYKp3ali3HHLS» TPOUIOBUMH KOILITAMH
(ToxomaMu), OTPUMAaHMMH BiJ KOMEPIIHHOTO

BUKOPHUCTAHHS (ympaBiiHHS) TaKUMHU
BaroHamMH, Ha Oyap-sKi  moTpedu, 110
BUHHKAIOTH i Jac 3[1IICHEHHS
rOCTIOIaPCHKOT IISUTBHOCTI AT
«YKp3aTi3HAI» .

Y 1bOMy KOHTEKCTI MEpPCIEKTUBHUM
BOavaeThCs MO JaIbIIIE PO3IIMPEHHS
HOPMAaTHUBHOTO o0csry ITOJI0KEHD
KPUMIHAIBHOTO  MPOLIECYabHOTO  3aKOHY

1010 BIATOBiAaNbHOTO 30€epiraHHs MaiHa, —
SK B IUTaHI CYO’€KTHOTO CKJIagy, Tak H
3MICTOBHUX KOMITOHEHTIB.
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TAKTUKO-KPUMIHAJIICTHYHI OCHOBU NPOBEJEHHA
CYAOBOI IOYEPKO3HABYOI EKCIIEPTHU3H

Kauypin C.I.,

K.}0.H., O0YeHm, O0YeHm Kagpeopu KOHCMUmyyitino2o npasa

OPUOUUHO20 PAKYIbmemy

CxioHoyKkpaincbko2o HayionanvHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. Y cmammi 00cniodceno Hopmu 004020 3aKOHOO0ABCMEA 3 NUMAHbL MAKMUKU Bi0iOpanHs
EKCNEPUMEHMANbHUX 3DA3KIE NOYepKy ma NiOnucié 6 yMoeax npomudii, npu npoeedeHHi CY0080-NOYEPKOZHAGYUUX
excnepmu3. 30ilichena po3pobka cucmemu MaAKMUYHUX NPULLOMIE A KPUMIHATICMUYHUX PEKOMEeHOAYyill 3 NOOOIAHHA Ul
nonepeodicents npomudii ocib, wo nepegipaiomuvcs, AKa 3abesneuysanra 0, WEUOKICMb ma pe3yIbImamuHicmb
BUPIEHHS 3a80aHb 00CY008020 CLIOCMBA MA CYO08020 NPOYeCy NPU NPO8edeHHi CY0080-NOUEPKO3HABYUX eKCnepmu3

Knrwouosi cnosa: cyoosa nouepkosnagua ekcnepmusd, 3pasKiu Nouepky U nionucie, 8i0iOpanHA NPOBeOeHHIO
NOYePKO3HABYOT eKCRepMU3U, CUCeMU MAKMUYHUX NPULLOMIE 3pA3Ki8, RPOMUOLsL.

IloctanoBka  mpodGaemMu.  AHami3
CJIIT401, CyJI0BOI Ta €KCIIEPTHOI MPAKTUKH
MOKa3ye, M0 y CIIIIUUX, CYIIiB, aJBOKATIB-
3aXMCHUKIB BUHUKAIOTh 3Ha4YHI MPOOIeMHU pu
MpU3HAYEHHI CYJOBO-IIOYEPKO3HABYMX
€KCIIepPTH3, MOB'sI3aH1 3 MiATOTOBKOIO 00'€KTIB,
dbopMyBaHHSM TIUTaHb, JOCTIDKCHHIM 1
OIIIHKOIO BUCHOBKY €KCIIePTa-II0YEePKO3HABIIA.
OcobmuBoO SICKPaBO 3a3HavyeH1
npoOJeMH  BHSIBIISIIOTBCS TPH  MIATOTOBKU
MOPIBHSJILHUX TTOYEPKOBUX MaTepiaiiB, KOIH
ocoba,  sKa mepeBipseThCA, POTHIIIE
MIPOBEJICHHIO MTOYEpPKO3HABYOi ekcriepTusu. Le
NPU3BOAUTH JI0 HU3BKOI pe3yIbTaTUBHOCTI
CyJIOBO-TIOUYEPKO3HABYMX  JIOCTI/DKEHh b0
BIIMOBH BiJ TMpoBeneHHs ekcrepTu3. lLle
BUKJIMKAJIO MOTPeOy y PYHKITIOHYBaHHI HOBHX
npolecyaTbHUX METOIB 1 crocobiB B 00Cs31
peanizaiii mpaBs 1 cBOOO JIFOAMHHM, & TAKOK
HOBO{ KPUMIHATICTHYHOT MeTOHOOT11. J{ist
nporo, sk 3asHaudac B.B.I1labanoB, HOIIJIBHO
MaTH HEOOX1THUH TAaKTUYHUMN 1 CTpaTeriuHui
3aci0 — CUCTEMY TEXHOJIOTIH, 0 CKJIAAl0Th
KOMIIO3HIIIIO KPUMIHAIIICTUYHOTO
3a0e3MeyeHHs OTIEPaTUBHO-PO3IIYKOBOL
TSUTBHOCTI, PO3CIiyBaHHs, OOBHHYBaUY€HHS,
3axXucTy 1 cymoBoi mistibHOCTI [1, ¢.10]. e 1
3YMOBJIIOE BUOKPEMUTH M JOCIITUTH HOB1
MIIXOIW 10 PO3POOJICHHS KPUMIHATICTUIHHX

3acan 3a0e3medyeHHs MISTIBHOCTI  CIIIOYMX,
CyIJIIB Ta aIBOKATIB.

Towmy, aKTyaJIbHICTh TeMU
IOCIIHKEHHS BHU3HAYAETHLCA HEOOXIITHICTIO

PO3POOKH CHUCTEMH TAaKTUYHHX MPUHOMIB Ta
KPUMIHATICTHYHUX PEKOMEHJAIlNA 3

MOJOJAHHA ¥ TOMEepeKEHHS TPOTUIli 0cio,
0 TepeBipsAIOThCs, sKka 3a0e3neuyyBana o,
MIBUIKICTh Ta PE3YIbTATUBHICTH BUPIIICHHS
3aB/JIaHb JIOCYJIOBOTO CIIJICTBA Ta CYJOBOTO
nporuecy npu MPOBEJIEHH1 CyJIOBO-
MOYEPKO3HABYMX EKCIICPTH3.

Cran pocaimkennsi. Teopetuuny 6a3y
IIbOTO JIOCIIPKEHHsI CKJIaJaloTh HAyKOBI Iparli
yBary P.C. benkina, 1.€. buxoscbkoro, O.M.
Bacunbena, B.I. I'onuapenko, B.I.
HocnynoBa, A.B. Ilynosa, B.II. Konmakosa,
1O .K. Opnosa, M.I. [lopy6oBa, O.P. Parinoga,

H.O. CeniBanoBa, M.J. Caraa, O.b.
ConoBiioBa, B.IO. [leniTeKoO, MIT.
[[lepbakoBchbKOTO ~ Ta  IHIIMX  BYCHHX,
3YCHIUIAIMUA ~ SIKHX ~ PO3POOISUIHCS ~ OCHOBH

BUKOPUCTAHHS CICHIAJIbBHUX 3HaHb B PI3HHUX
BUJaX CYJAOYMHCTBA, CTBOPIOBAJACS TeEOpis
CYJIOBOi €KCIIEPTH3H, 3aMpPOBAKYBAIHCS 1]1€1,
Mo BioOpakaJld CYTHICTb 1 3HAYUMICTb
TaKTUKO-TEXHOJIOTIYHUAX ~3acaj] TPOBEICHHS
CIITUUX Jii, BHUBYCHHA MpPOOJIEM MPOTHIIi
po3ciiayBaHHIO 1 TpUioMaM ii MoI0JIaHHS TIPU
pPO3TIISAi TAKTUKH TMPOBEACHHS TAKUX CIITIUX
JIH, SIK OTJISA MICIIS TTOJIi1, OOIITYK, TOTHT.
Po3kpuTi HUMHU NHUTaHHS BaXKIUBI IS
3arajJbHOTO PO3YMIHHS CYTHOCTI TaKTHUKO-
TEXHOJIOTIYHHUX 3acajJl MPOBEACHHS CIIIUUX
I, mpobseM (GopMyBaHHS Ta BUKOPHUCTAHHS
TaKTUYHUX TPUHOMIB 1 TpymyBaHHS iX B
CHCTEMH, aJle I€ HE BHYEPIYE BCHOTO
PI3HOMAHITTS IUTaHb, M0 MAIOTh HEJIOCTATHIO
BU3HAYCHICTh Ta HEHAIE)KHE TEOPECTUYHE
OOI'pyHTYBaHHS 1)1 €PEKTHUBHOTO TPOBEACHHS



CYZIOBO-TIOYEPKO3HABYO] eKCIIePTH3HU i
OTpPHUMAaHHS 3pa3KiB MOYEPKY Ta MiAMUCIB.

Bineim rJIMOOKOTO TOCIIHKEHHS
noTpeOyIOTh CHEIiaibHI MUTaHHS, OB’ s3aHi 3
KOMIUIEKCOM  ICHYIOUMX  TEOPETHYHHX |
MPAKTUYHUX MPOOJIEM 3 TaKTUKU MPOBEACHHS
CYIOBO-TIOYEPKO3HABUOI ~ EKCHEPTU3U  Ta
OTPUMaHHS 3pa3KiB IMOYEpKYy Ta MIAMUCIB B
yMOBax MPOTUIIT 0¢i0, 10 MEPEeBIPSIOTHCS, SKi
3QTUIIAIOTHCS e HEJ0CTaTHBO
JIOCITIJDKEHUMH, 110 00YMOBJIIOE€ aKTyaJIbHICTh
TEMU TaHOTO JTOCITi[KCHHS.

IlocranoBka 3aBaanusa. Came Tomy,
MeTOK JIOCIIDKEHHS € aHaji3 TEOPETUYHHX
MUTaHb 1 po3poOka MPaKTUYHUX
peKoMeHaamiii 3  TaKTUKH BiIiOpaHHs
EKCIICpUMEHTAIBHUX  3pa3KiB  IOYEpPKYy Ta
HiANKCIB B YMOBaxX MPOTHUJIIl, TPU MPOBEACHHI
CYJOBO-TIOYE€PKO3HABUUX EKCIIEPTHU3.

Y upoMy 3B'SI3KY, 3aBIaHHSM HAIIOTO
JOCIIIJDKEHHS €  po3poOka TaKTUYHUX
npuiioMiB  BiiOpaHHS EKCHEPUMEHTAIbHHUX
3pa3KiB  MOYEPKYy  Ta  IMIJAIMHKCIB, ix
CUCTeMAaTH3aIlisl 3aJeKHO BIJ CHUTYaIliiHOI
00yMOBJICHOCTI, BUSIBJICHHSI OCOOJMBOCTEH iX
peamizamii. Ile, cBo€w uepror, MOBUHHO

3a0e3rneuynTu BIJIIIOBITHICTH TOJIOBHUX
BUCHOBKIB pOOOTH KPUTEPit0 HOBU3HHU.
Bukijaag  ocHOBHOro  marepiaiy.

[IpaBunbHMii BUOIp BIAMOBIZHUX YMOBam
KOHKPETHOI CHUTYyallli TaKTUYHUX MPUHAOMIB
3a0e3nedye IMIBUIKICTE 1 pe3yIbTaTUBHICTh
BUpIIIEHHS 3a7a4 posciinyBaHHs. Llei BuOip
nepeadavae «BUTIT» 3 0371141 MOKIIUBHX TOTO
pUioMy, SKAN BUSIBUTHCSA
HailepekTuBHimmM. [l 1poro morpiOHa
CHUCTEMaTu3allisl TAKTUYHUX TPUAOMIB, SKa
JO3BOJISIE 3MIMCHIOBATH HEOOX1MHUN BHOIp 3

«OJIOKIBY aHaAJOTIYHUX 3a CBOEIO
cnpsiMOBaHicTIO mpuiiomiB. Ha HeoOXimgHICTH
po3poOKu €TMHOTO KiacudikamiHoro

amapary TaKTUYHHUX MPUHAOMIB HEOJHOPA30BO
3a3HA4YaJIOCs B IOpUIWYHINA JiTepatypi |[2,
c.42;3,c.71].

[Ipore, ckmamHiCTh, 1 B JACSIKHX
BHIIAJKAaX, HEOJHO3HAYHICT, BH3HAYEHHS
TaKTUYHHUX NMPUHAOMIB, crienudika CIiaunx IiH,
Hajanu Oe3nmiu miacraB iX kimacudikamii [3,
c.87-89; 4, c.12-13; 5, ¢.33].

IIpu BimiOpanHi 3pa3kiB MHOYEpPKy 1
MIIKACIB 3aCTOCOBYETHCS HE OJUH TaKTHYHHUA
PHUITOM, a KOMILIEKC a00 CUcTeMa
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B32€MO3B'SI3aHUX MPHUIOMIB, SIKi 3alieXkKaTh Bijl
CIITY01 CUTYaIlii, O CKIIaIacs.

Ha nymky B.C. KomapkoBa, cucremu
TaKTHYHUX TPUAOMIB MPOBEICHHS OKPEMHUX
CIUMX NI MaloTh TMOABIHHY CTPYKTYpY: 3
OHOTO OOKy, BOHHU 3a CBOEI MPHPOJIOIO
BIIHOCATBCSI 10 TIEBHOTO BHUAY CHIA4Oi i
(Hanpuknam, BiJIiIOpaHHA 3pasKiB IS
€KCIIEPTHOTO JTOCIIDKEHHS); 3 1HIIOTO OOKY,
[l CHCTEMHU MAalOTh MiJICHCTEMH, SIKi ICHYIOTh
BIIMOBITHO JI0 METH MPOBEJEHHS KOHKPETHOL
cmmguoi mii [6, c.72]. BBaxkaemo, 10 MarOTh
parito B.€. Konosarnoga i B.1O. IlleniTeko, Ha
OYMKY SKUX TIpM  CTBOPEHHI  CHCTEM
TaKTUYHUX TPUHOMIB OKPEMHUX CIITUUX ii
noTpibHO BuUXoauTH 3 iX cmenudiku, a HE 3
YHIBEpCaJIbHOI 3arajibHOi 1X Tpupomu. Y
[[bOMY BHIAJKy CHCTEMH BHKOHYBAaTUMYTh
MUPOKY pobouy (MpakTuuHy) GYHKIIIO, 0 i
BHU3HaYaTUMe iX eheKTuBHICTH [7, ¢.30].

Mu  goTpuMyemMocsi ~ CTajloro y
KPUMIHAJICTUYHIN  JiTeparypi BH3HAYEHHS,
maHoro P.C. DbenkinuM, 3rigjHo 3 SKHM
CYKYIHICTh TAKTUYHHUX MPHHOMIB 200 CIIiaUnX
N, sIka Ma€ HAa METI BHUPIIMICHHS KOHKPETHOL
3aJadi  poO3CIiAyBaHHS, 3YMOBJEHA  II€I0
METOI0 ¥ CIITU0I0 CHUTYaIll€l0, HAa3HBAETHCS
TaKTUYHOIO KomOiHamiero [8, ¢.210-213]. V
3B'SI3KY 3 IIMM, Ha Hally OYMKY, CYKYIHICTb
TaKTHYHUX  NPUHAOMIB  BXHBAHHX  IPHU
BimiOpaHHI  EKCIIEpUMEHTAILHUX  3pa3KiB
MOYEepKy Ta MIANHCIB JUIS  EKCIIEPTHOTO
JOCITIJKEHHSI CTBOPIOE TAKTUYHY KOMOIHAITIIO,
METOI0 SIKOi € OJIepXKaHHS PEMpPe3eHTATUBHUX,
SIKICHUX 3pa3KiB.

Crnenudika BiZliOpaHHA
eKCIIEpUMEHTAJIbHUX 3pa3KiB IOYEepKy Ta
MiNUCIB BU3HAYA€ HEOOXIMHICTH PO3POOKHU
CUCTeM TaKTUYHUX MPHUIIOMIB, 3yYMOBJIEHUX
CIITYOI0 CHUTyaIli€r, sika ckianacs. Hamu
BHJIUICHI TaKi CHCTEMH TaKTHYHHUX TIPUHOMIB.

1. TakTtuyHi mpuiioMH, 3aCHOBAHI Ha
pe3ynpratax  IMONEPEeTHBOTO  JTOCIIHKEHHS
MOYEPKOBUX O0'€KTIB 3 METOI BCTAHOBIICHHS
oOcTaBMH Ta YMOB iX BHKOHaHHS. Mera
3aCTOCYBaHHS IMX MPUHAOMIB TIONIATAE Y
MOJICJIFOBaHHI OOCTaBMH 1 YMOB BimiOpaHHS
EKCIIEPUMEHTAIbHUX 3pa3KiB IMOYEepKYy Ta
MIINUCIB Bl ocoOu, sika mepesipserbes. Lli
NPUAOMH 3aCTOCOBYIOTHCSI HAa MIiATOTOBYIM
cTajii BiiOpaHHs 3pa3KiB MOYEPKY 1 IMiAMHCIB.

2. TakTu4Hi TpUHOMH, CTIPSIMOBaHI Ha
oJIepKaHHS 3pa3KiB MOYEPKY OCOOH, sKa



nepeBipseTbes, y CHUTyalii MOXIMBOI i
BigMoBH. i mpuifoMu 3aCTOCOBYIOTBHCS Y XOi
HIATOTOBKM /10  TPOBEACHHA  CYIOBO-
NOYEPKO3HABYOI  EKCIEePTU3H, KON B
pe3yabTaTi BUBYECHHS OCOOM MiA03PIOBAHOTO.
ciuiguuM  Oyne  3poOJeHHMH MPOTHO3  TPO
BIPOTIIHY BIZIMOBY OCOOM HaJaBaTH 3pa3Ku
JUTSI TIOPiBHSHHSL.

VY mii curyanii ciniguuii HE MOBUHEH
3a3maneriib iHGopMyBaTH PO MPOBEACHHS
CYJIOBO-ITIOUYEPKO3HABYOI EKCHEepTU3n 0co0y,
sKa TEepeBIpsIEThCSA, 1O MOMEHTY BHHECEHHS
MOCTAaHOBU TMPO MPHU3HAUYECHHS EKCIEPTHU3H.
[licna  Toro, #AK TIOCTAaHOBA  BHHECEHA,
CIIAYOMY  HEOOXIHO  CHIBBIAHECTH  IIE
O3HAWOMIICHHS 3 OJIEpIKaHHAM
eKCIICPUMEHTAIBHUX ~ 3pa3KiB  TOYEpPKy 1
mignuciB. Y Uil cUTyamii YMHHUK PanTOBOCTI
JO3BOJINTh YHUKHYTH BHUHUKHEHHS B 0COOH,
sKa TIepeBipS€THCS, HACTAHOBU Ha BiZIMOBY BiJl
HaJaHHS 3pa3KiB.

SIKIo € BaroMi miICTaBH BBaXKaTH, IO
oco0a, sKa TEPEeBIPAETHCA, BIIMOBUTHCS
HaJaTH 3pa3Kd TOYepKy 1 MiANUCIB, TO B
SIKOCT1 TIOPIBHSJILHOTO Martepiaay HeoOXiTHO
BUKOPHCTOBYBAaTH yMOBHO-BUJIbHI 3pa3Ku.

3. TakTuuHi mpuiioMH, CIpsIMOBaHI Ha
CHUIKYBaHHs 3 0CO0OI0, sIKa MepeBipsAeThC, 1
BIUIMB Ha Hei. IX BHKOPHCTaHHS J03BOJSE
CITIOMY BCTAaHOBUTHU [ICUX OJIOTTYHUI
KOHTaKT 3 0co00l0, sKa TepPEBIPAETHCS,
CTBOPHUTH CHPHUSATIMBY OOCTAHOBKY CIiT401
Iii; 3amo0irTh abo0 YHUKHYTH BIJIMOBH OCOOH
BiJl HaJaHHS 3pa3KiB; OJEP)KaTH OPIEHTYIOUY
iHpopMaIifo mpo Hamipu 0COOHU CITOTBOPHUTH
NOYEepKOBUI MaTepials, KUl BigOupaeThcs, i
CBOEYACHO 3aro0IrTH 11 MPOTHU/III.

Jlis  BCTAHOBJIGHHSI TICHXOJIOTIYHOTO
KOHTaKTy 3 0C00010, s5Ka TIepeBIpsEThCS,
MOXYTh OyTH PEKOMEHJIOBaHI Taki NMpPUHOMHU
[9, c. 197]:

- Oeciza 3 0co00OI0 Ha BUTBHY TEMY, 3
MO>KJIUBUM TTOB1IOMJIEHHSM 1H(MOpMaIlii mpo ii
ciM'io, IO HE BIJHOCUTHCA [0 MaTepiaiB
pO3CIiyBaHHS;

- TIO3UTHBHA OIlIHKA ii TPOMAJICHKUX,
0CcO0UCTUX, MPOGECIMHNX IKOCTEH;

- BHpa3 CHIBYYTTA 1 PO3YMIHHS CTaHy
00BHHYBA4Y€HOTO, 3'sCyBaHHS YMOB
3HAXO/DKEHHS MOro y ciigdomy i3oaropi Ta
1H.

TakTnuHi NpHIOMH, CHPSAMOBaHI Ha
BCTAHOBJICHHS CTIPOOM OcoOH, siKa
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HepeBipsIETHCS, CIIOTBOPUTH CBil MTOYEPK TICHO
MOB'SI3aHI 3 y4acTI0 y XOmi i€l cmimyoi mii
crieniaicra-nmouyepko3Hanil. [lpu BuUsSBICHHI
O3HaK CIIOTBOPECHHS (YnoBibHEHHS,
OPUCKOPEHHS  TEeMIy  HalHCaHHS, 3MiHA
3aralbHUX O3HAK Ta iH.) CIEHiaJliCT MOBUHEH
HETaifHO CIIOBICTHTH IPO II€ CII1Y0TO0.

Y xomi BepOambHOI B3aemomii 3
0co0010, sIKa  TEpPEeBIPSAEThCSA,  CIITUUN
3MIHCHIOE IICHMXOJIOTIYHHMH BIUIMB, SKHH, Ha
nymky O.P. PariHoBa, € OgHUM 3 €JIEMEHTIB
cuiguoi Taktuku [9, c.197]. IlpaBomipHuii
BIJIUB TOBMHEH, IMEpII 3a BCE, CIHOHYKATH
0co0y, sKa TEepeBIpAEThCSA, O CBIJOMOTO
MeperiAly CBO€] TMO3MIII, sKa CyNepeunuTh
iHTEepecaM CIiIcTBa.

4. TakTU4HI MPUHOMH, CIPSIMOBaHI Ha
YCYHEHHS  TOpOTHAii  0ocoOHM, Big  AKOi
BIIOMPAIOTBCST  €KCMEPUMEHTAIbHI  3pa3Ku
MOYepKY 1 MiAMUCIB.

Posrnsuayri Hamu panime [10, ¢.197]
dopmu 1 mpuiiomu MpoTHIi 0ci0 BiaOUpaHHIO
eKCIIEpPUMEHTAJIbHUX 3pa3KiB MOYEepKy Ta
MiJIMICIB 3yMOBIIIOIOTH HEOOXI1HICTh HAYKOBOT
pO3p00OKHK cremiaTbHUX TAaKTHYHUX MPUHOMIB
Ta iX CHCTEM, SIKi I03BOJISIIOTh HEHUTpali3yBaTH
MPOTHIIIO 1 JOCSITTH TIOCTABJICHOI METH —

OJICpXKaHHS  CKCIICPUMCHTAIBHUX  3pa3KiB
MOPIBHSHHS, Kl  33JI0BOJIBHSATH  BHUMOTH
0€3CYyMHIBHOCTI, penpe3eHTaTUBHOCTI i
31CTaBHOCTI.

Ha cporomni y kpumiHamicTumi W
CyJIOBOMY TIOUYE€PKO3HABCTBI HE po3po0ieHi
CUCTEMH TaKTUYHUX NpUAOMIB, SIK1
CIIpSIMOBaHI Ha IMOJOJIAaHHS MPOTHUIIT 0ci0, sKi
NepeBIpsIIOThCA, MpH  BiIiOpaHHI y HHX
eKCIIEPUMEHTAIBHUX 3pa3KiB  IOYEpKy Ta
I AIHCIB.

Hamu HPOTIOHYIOTHCS HACTYITHI
OpUHOMH, IIO MOXYTh OYTH BUKOpPUCTaHI
130JJbOBAaHO OAHE BiA oxHOro, abo 'y

MMO€IHAHHI, 110 YTBOPIOE TaKTHUYHY
KoMOiHaIl ,,JTogonanHsa BigMOBH 0cOoOH, sKa
NepeBipsETHCS, BiJ HAJIaHHA
EKCIIEPUMEHTAJILHUX ~ 3pa3KiB  IOYEPKYy Ta
MiAUciB”.

A. Tlpm BimMOBI  Bix  HaJgaHHSA
EKCIIePUMEHTAIbHUX 3pa3KiB  TOYEPKYy Ta
T AINCIB:

a) TOBIIOMJICHHS TIPO METy i€l
cimmuoi mii Ta 11 HEOOXImHICTH  IId
BCTAHOBIIGHHST ~ OOCTaBUH  3JI04YHMHY;  0)
MIPOTIO3HILIS 0CO01 3MIHUTH CBOIO TTOBEIHKY;



B) BUKOPUCTaHHA TIIEPEKOHAHHSI Yy Qopmi
HaKa3y; T)  TIepeKOHaHHA  ocodu Yy
HEMPaBUJIBLHOCTI 3alHATOI HEK TO3WIl; €)
pO3'siICHEHHSI HeOOX1JHOCTI HaJaHHS JTOTIOMOTH
CITAYMM OpraHaM; >X) BUKOpPHUCTaHHSA (akTy
HA/JaHHS CBITYCHb CBIJKAMH, CIIBY9aCHUKAMH
y CIpaBi TpO BUKOHAHHS JOCIITKYBaHOTO
TeKcTy abo MiANUCIB caMe 0co00r0, Bia SIKOT
BIIOMPAIOTHCSI €KCIEPUMEHTAIBHI 3pa3Ku, y
MEBHUX YMOBAX 1 IEBHUM CIIOCOOOM.

Cnig  3a3HaUMTH, IO  OUIBIIICTE
3aMpOTNIOHOBAaHUX TNPUHOMIB 3aCHOBaHAa Ha
MICUXOJIOTIYHOMY BIUIMBI Ha 0coOy, ska
nepeBipsieThes. [lificHO, eMOIiiHUI BILUTMB Ha
MO3UTUBHI  CTOPOHM  OCOOM, BIT  SKOi
BiZIOMpAIOThCs 3pa3Kky IMOYEPKY Ta IIiJIMHUCIB,
HEpIAKO TPHU3BOAUTH OO 11 BIJAMOBH BiJ
MPOTHUII.

b. Tlpu cnotBopeHHi 0c0000, sKa
MEPEBIPSETHCS, CBOTO MOYEPKY — MPUCKOPECHHS
TEMIy Ta TPHUBAJIOCTI MHCbMa. MeTa Takoro
OpUROMY — «CTOMHUTH» TMHIIYYOro, 100 BiH
BTPaTUB KOHTPOJIb 3 JI€aBTOMATH3aIlll CBOIX
pyXiB 1 BHECEHHIO JI0 TIOYEPKY pIi3HUX
CIIOTBOPEHb.

B. Tlpu mnoBigomieHHI HENpaBIUBOl
iHpopMmarnii Tpo He3HaHHS 0coboro, sKa
nepeBipseThCs, TPAHCKPHUIILII{ niAnucy
KOHKPETHOI JIOAMHU Y BHUMAJKY MiA03pH, IO
JMOCTIPKYBaHUN TIANNC BUKOHAHWA 0C00010,
sKa TepeBIpsIeThCs, Bia il IMEHI — HaJaHHS
0co0l  AOCHIKYBAaHOTO  MIAMUCY  JJsA
KOPOTKOYaCHOTO Bi3yaJIbHOTO OTJIsIY.
3anponoHOBaHUM HAMM TaKTUYHUI NPUIOM HE
TpaAWIlIAHUNA, TOMY BHMara€ OKpPEMOTO
pO3TIIALY.

Y cnmiguidi Ta EKCHepTHIA MPaKTHUIll
OJHIEIO 31 CKJIAAHUX 1 TaKMX, II0 HAWYaCTiIIIe
3YCTPIYa€ThCs, 3a/1a4 € JOCIIHKEHHS T1IIUCY,
BHKOHAHOTO Bix IMeHl I1HIIOI ocobOu, 3
HACJIyBaHHIM CIIPaBKXHBOTO MIITUCY.
Haituacrime nigpoOka mianuciB 34iiiCHIOEThCS
TaKMMH CIIOcOOaMH: “Ha OKO”, “mo mam'saTi”,
“y pe3ynbTaTi TpeHyBaHHS .

Y MertoauyHii  JiTepaTypi  MOXHa
3YCTpITH CYyNEpewInBl peKoMeHAalii 1040
BUJly 1 KIUIBKOCTI 3pa3KiB TOPIBHSAHHS 1
croco0iB iX BimiOpaHHS UIsI EKCIIEPTHOTO
IOCIIIKEHHS IMANNCIB, BUKOHAHUX Bid IMeHI
1HIIOT 0cOOM 3 HACHiAyBaHHSIM CIIPaBXHHOTO
MIITNCY .

Tak, B.€. beprep ta O.Il. Canyn
PEKOMEHIYIOTh B OCOOH, sKa IepeBIpSETHCS,
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BiIOMpaTH 3pa3ku MIANHCY 1 PYKOIHUCHOTO
TeKCTy. B ekcrmepuMeHTanbHHX  3pa3Kax
MOYEepKY MOBUHHI OYTH CIIOBA, sIKI BKJIFOYAIOTh
noeAHaHHS OyKB y TOCTIIXKYBaHOMY ITiJITHCI.
Oco0i, sKa TepeBIPSIETLCSA, MPOMOHYETHCS
BUKOHATH JIEKiJTbKa 3pa3KiB MiAMKUCIB BiJ iMEH1
ocobu, miamuc sAKoi gochimkyerbesa. [lpu
IOMY 3a00pOHSIETHCS TIOKA3yBaTH 0CO0i, siKa
MepeBIPAETHCA, CIIPaBXKHIN MiaMUC ado JaBaTh
roro 3manwsoByBatH [11, c.15]. Ilpore aBTOpH
HE HABOJATH OYyIb-IKUX apryMEHTIB MI0JI0
3a3HaueHoi 3aboponu. O.M. ®@inpkoBa ais
BOTO BUJY JOCIIPKEHb MPOIOHYE HaJlaBaTh
eKCIIepTy  3pa3KW  MIJNUCIB 1  TEKCTIB,
BUKOHAHMX SK oOco0aMM, BiJ IMEHI SKHX
BMKOHAHI MigmucH, TaKk 1 o0co0or, sKa
nepeBipseTbes. [lpu oMy mianucu ociO, sKi
NEPEeBIPAIOTHCS, TTOBHHHI OYTH BHKOHAHI HE
BiJl CBOro iMeHi, a BIJ iMEHI OcoOM, YUK
nignuc gocmmkyetses [12, ¢.89]. Ilpo Te, un
MOKa3yBaTH JOCIHIDKYBAaHUW TMIAMUC 0CO0i,
sKa TepeBipsA€THCS, YU Hi IpH BigiOpaHHi y Hel
3pa3KiB MIAMUCIB BiJ IMEHI 1HIIOI O0COOH, HE
3ray€eThCsl.

B iHmmx mnociOHMKax 3a3HaueHUUN
aCIIEKT TEXHOJIOTIT BiJIIOpaHHA
eKCIICPUMEHTAIBHUX 3pa3KiB  MIANUCY BiJ
ocobu, sKa TepeBIpAETbCA, B3araji He
PO3IIIAAETHCS.

AHani3  HaBeNEeHUX  PEKOMEHMIAIii
IIO3BOJISIE TIOCTABUTH BAXKJIMBI [UIA CIIAYOI H
EKCIIEPTHOI  TPAKTHKHU MUTaHHS, SIK1
BHMAararTh BUPIIIICHHS.

Excnepumenty, 1110 MpOBEICH1
aBTOpOM 3  MIANKWCAMU  TOKa3aliW, 110
pexomenpaauii B.€. beprepa ta O.I1. Camyna

nmpo  3a00poHY TIOKa3y  JOCIHIKYBaHOTO
mianmucy  ocobi, sKa  MepeBipseTbed, -
HEOOTPYHTOBAHI. Ormsin CIIPaBKXHBOTO

miamucy oco0oro, sKa TEepeBIpSeEThCs, HE
MPU3BOAUTH JO HOr0 TMOBHOIO KOMIIOBAHHS.
Hamr ocoOuctuit g0cBim poOOTH eKCIepToM i
MPOBEACHI  EKCIIEPUMEHTH  MIATBEPKYIOThH
BucHOBOK JL.LFO. Aponkepa npo Te, 1o
«EKCIIepTHA MpaKTHUKa HE 3HA€ BUMAIKIB, KON
0 y mianuci, BUKOHAHOMY 3 HacIiAyBaHHIM Y
pe3yibTaTi  TpPEHYBaHHsA, 1  CIPaBXHIX
MiamUucax TEeBHOI 0coOM CHiBHAAamu KpiMm
3arajJbHUX O3HAK, BCl 0€3 BHHATKY YacTKOBI
o3Haku» [14, c.167].

VYV 3B'SI3Ky 3 UM, MH BBaXaeMmo, IO
CIIi BIJIMOBUTHCH BIJ ICHYIOUHX
peKoMeHanii. Y BUNAAKy, AKIIO ocoda, sKa



nepeBipseThes, 3asBisg€ Mpo Te, WO I
HEBIJIOMO, SIK PO3MHCYETHCSI 0c00a, MIAMUC Bij
IMEH1 sKOi € mociiKyBaHUM (i1 KOHCTPYKITis,
TPAHCKPHIILsT), TO 1 HEOOXITHO HAmaTH IS
KOPOTKOYACHOTO OIIsIAy (HE 3MaJlbOBYBAHHS)
BIUTBbHI 3pa3KH MiAMKUCIB 0COOU, BiJl IMEHI SIKOT
BUKOHAHUH JTOCITI/DKYBAaHUM CIIPHUHN TiAMHC.
Sxuro 3a3HavyeHa JEMOHCTpAIlisl HEMOXKIIMBA Y
3B’SI3Ky 3 BIJCYTHICTIO BUIBHHMX 3pa3KiB
mianucy, TO 0co0i, sSKa TepeBipsAEThCS,

HAJAEThCA  TIANUC Yy  JOCIIIKYBAaHOMY
JIOKYMEHTI — Pe4OBOMY JIOKa3i.
Ha KOPHUCTh 3anpONOHOBAHMX

pEeKOMEeHAalIN CBIIYaTh HE TUIBKU pe3yabTaTh
MPOBEICHUX EKCIIEPUMEHTIB, aje W HayKOBi
3acaau MOYEPKO3HABCTBA, 1, 30KpeMa, OCHOBHI

BJIACTUBOCTI 1 IIKCIB. ITigmuc, SIK
MIOYEPKOBUI marepiai, Mae TaKi
1meHTrdiKaIiiHi BJIACTHUBOCTI, SIK

IHIUBIAyanbHICTh U cTiliKicTh. JI.A. BinOepr
ta M.B. IlIBankOBa BiJ3HAYAIOTh, IO MPOIIEC
dopMyBaHHS TIANUCY MOXE UTH 3HAYHO
IIBUINE, HDK Tporiec (opMyBaHHS HABUUYOK
MOYepKy. Y MIAMUCI BUSBISETHCS BUCOKHIA
CTYIIHb aBTOMATH3MYy, a caM IiJnuc HaOyBae
3Ha4YHOI CTIHKOCTI. YacTUHM TOBTOPEHHS
BJIOCKOHATIOIOTh 1 3aKpIIUIIOIOTh HABUYKU
BUKOHaHHs mignucy [13, c¢.178]. Tomy, mis
TOro, o0 3MIHUTHU CBi# miamuc ado BUKOHATH
mianuc Big iMeHl iHmoOI ocoOH, HeoOXigHO
BUPOOWTH HOBUN JWHAMIYHHI CTEPEOTHII,
HEOOXITHUI TpUBaIMK 4Yac 1 TpeHyBaHHs. B
YMOBax k€ KOPOTKOYAaCHOTO OISy 0co0010,
sgKa TEpeBIPAETbCA, UYKOTO IIANUCY I
MPAKTUIHO HEMOJKIIHBE, OCKITBKH
«cnerudivHl IS TUChMa JIFOAMHU HEPBOBI
3B'SI3KM  BUPOOJIAIOTBCS M 3aKPIIUTIOIOTHCS
npoTIroM TpuBayioro mepiomy» [13, c¢.86].
JlopedHO HaBeCTH CI0Ba 3aCHOBHHMKA CYJOBOI
ekcriepTu3u JokymeHtiB €.®D. BypuHchkOro
npo Te, MO0 «CYJOBO-JOKa30Ba  CHJA
MMCbMOBHX aKTIB 0a3yeThCsl Ha TMEPEKOHAHHI,
0 KOXHIA JIOJUHI HAJIEKUTh OCOOJIMBHIA
MOYEpK, BIAMIHHUHN BiJ BCIX 1HIIMX 1 3JaTHUH,

y pa3i moTpedH, CIYyKUTH  HaTIHHUM
BU3HAUYHUKOM 1 ocoOu. SIkOuM KOXEeH Mir
BUIBHO  mucath  Oyap-SIKHM  MOYEPKOM,

MMCHMOB1 JI0Ka3u He Mamu O ceHcy» [15,
c.205].
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BucHoBku

3a pe3yabTaTaMM  JOCHIIKEHHS Ta
BUKJIQJICHOTO BHUIIE, aBTOP CTBEPKYIOTh, II10:

1. 3acTocyBaHHS CIIJIYUM, CTOPOHOIO
3aXUCTy Ta CYAOM CHCTeM TaKTUYHHX
MPUHOMIB Y KOHQIIKTHUX 1 0€3KOHQIIKTHHX
CUTyalisX NpH BiniOpaHHI 3pa3KiB 3 METOI0
oJIepKaHHS TO0OPOSKICHUX
EKCIIEPUMEHTAIbHUX 3pa3KiB IMOYEepKy Ta
MIINUACIB, € HEOOXITHOI  TEPEeIyMOBOIO
e(pEeKTUBHOCTI IIPOBECHHS CyI0BO-
IMOYEPKO3HABYOI EKCIIEPTHU3H.

2.  Bubip TakTHYHUX  [PHUIHOMIB
BiIiIOpaHHS EKCIEPUMEHTAIBHUX 3pa3KiB s
eKCIIEPTHOTO  JOCHI/PKeHHS  Ha  erari
1T OTOBKUCY/IOBO-II0YEPKO3HABYOT
eKCIIePTH3U TIPYHTYETbCS Ha pe3ylibTaTax

NPOTHO3YBaHHS  CHiAYOl  CHUTyarii, 110
CKJjajacs, MOBEIIHKHI ocobu, sIKa
nepeBipseThCs.

3. 3amexHO BiA CHiAYOI CHUTyarii, sKa
CKJIaJiacsi, CHCTeMH TaKTUYHUX MPUHOMIB
BimiOpaHHs 3paskiB, chpsMmoBadi Ha: 1)
BCTAHOBIIEHHSI OOCTaBMH Ta YMOB BHUKOHAHHS
pykomnucy; 2) OjAep)KaHHS 3pa3KiB IMOYEPKY
ocobu, sKa TepeBIpsAETbCA, y  CHUTyauii
MOXJIMBOi i1 BiAMOBH; 3) CIUJIKyBaHHS 3
0c00010, sIKa MepeBipsAETHCS, 1 BIUIMB HA HEl Yy
xomi BimiOpaHHs 3paskiB; 4) TOAOJaHHS
pOTHIIT 0CO0H, SIKA TIEPEBIPIETHCSL.

4. TaxkTuyHi NOPUHOMH  TIOJIOJIAHHS
npotunaii  ocobu,  sAKa  TepeBipAeThCH,
BKJIIOYAIOTh: a) TPH BIAMOBI BiA HagaHHS
EKCIIEPUMEHTAIBbHUX 3pa3KiB  MOYEpKYy Ta
MIIMACIB ~ —  BUKOPUCTaHHS  NPUHOMIB
MICUXOJIOTIYHOTO  BIUIUBY Ta  JIOTIYHOTO
MepeKoHaHHs; 0) MpH CIIOTBOPEHHI 0C00010,

SKa TepeBIpSIE€TbCA, CBOTO  TOYEPKY —
MIPUCKOPEHHS TEMITy Ta TPUBAJIOCTI
HaIlMCaHHS; B) npu [IOB1JOMJIEHHI
HeMpaBauMBOi  1HGOpMaIii TPO  HE3HAHHSA

0co0010, sIKa TMEPEeBIPSETHCS, TPAHCKPHIILIi
MIIMKACY KOHKPETHOI JIIOIMHKA — HaIaHHS 0CO01

JOCTIIKYBAHOTO MITUCY TUTSE
KOPOTKOYaCHOTO Bi3yaJIbHOT'O OTJISITY.
OcranHiit puiioM 3aCHOBaHUM Ha
pe3yibTarax MIPOBEJICHOTO aBTOPOM
EKCIIEPUMEHTY.
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COLIAJIBHO-AEMOI'PA®IYHI O3HAKH OCIBb, SKI BUNHAIOTD
CYTEHEPCTBO ABO BTAI'YIOTb Y 3AHATTA ITPOCTUTYUICIO

Kocce B. B.,
sacmynnux oupexmopa MU «Axademis noriyiiy

Jloneyvxuii deporcagnuil ynigepcumenm HympilHix cnpas,

Kponusnuywvruii, Yxpaina

Anomauin. Poboma npucesuena auanizy CoyianbHO-0eMOpaAPiuHuUxX O03HAK 0COOU  KPUMIHATLHO20
NPABONOPYWHUKA, KA GUUHSAE CYMEHEPCMBO AO0 8Ms2ye 0CIO 6 3auHAMMSs NPOCMUMYYIEio

Knwuosi cnosa: «xpuminaneHi npasonopyuienHs,

npocmumyyis

B yMOBax PO3BUTKY Cy4acHOi
JEMOKpaTUYHOL JepxKaBU 0c00IMBOT
BOXJIMBOCTI Ta aKTyaJbHOCTI HaOyBaloTh

npoOjaeMu BIOCKOHAJIICHHS KPUMiHOJOTIYHOI
CHUTYyaIlii, sika, Ha JKaJlb, 13 KOXKHUM POKOM CTa€
Bce OUIbII HEraTMBHOIO. Takuil cTaH crpas
00yMOBJICHUH PYAMMEHTApHUM 3aKOHOJABUUM
0aueHHSAM OKpPEeMHUX HOPM KPHMIHAJIHHOTO
3aKOHOJIaBCTBA, a  TaKOX  BIJICYTHICTIO
HAJIKHUX KPUMIHOJOTIYHUX JOCIIDKEHb 3a
NeBHUMH HampsMkamu. OIHUM i3  TaKux
HaNpsIMKIB € BUBYECHHSI 0COOM KPUMIHAJIHHOTO
NPaBOMOPYIIHUKA, SIKHH BUMHSE CYTEHEPCTBO
abo BTATye OCi0O B 3alHATTS MPOCTUTYIIEIO
(ct. 303 KpumiHaIbHOTO KOJEKCY YKpaiHU —
nani — KK Ykpainun)). Bapro 3BepHyTH YyBary
Ha Te, [0 BKa3aHe JisSTHHS Ma€ JeCTPYKTUBHUHN
BIUIMB Ha HU3KY CYCIHIJIbHHMX BiIHOCHH, IIO
00yMOBJIEHO roro OCOOJIMBOCTSIMHU.
BpaxoByroun BKa3aHe, POTIOHYEMO
3YMIUHUTHCh Ha I[bOMY TMHTaHHI OUIBII
JeTaIbHO.

Bigrak, migxoau OO BHBYEHHSI 0COOU
KPUMIHATBHOTO MPABOIMOPYIITHUKA Ha
CHOTOJHIIIHIN JeHbh € HEOJHO3HAYHUMH, IO
MOKHa MOSICHUTHU BiJICYTHICTIO
YHIBEpPCAJIBHOTO PO3YMIHHSI HOTO CTPYKTYpPH.
[IporpecuBHa KpPUMIHOJIOTiSI BCE 4aCTiIlIe
OPUXOJUTh  JO0  BHCHOBKY, IO Ha
CHOTOJHIMIHIA JE€Hb HEMOXINBO BUILIUTHA
xo4a 0 OJIHYy O3HaKy, sika Oyja O mpuTamMaHHa
BCiM cy0O’ektaMm, audepeHUiioBaHUM  3a

NICBHUM BUJIOM KPUMIHATBHUX
npasonopyiieHs. Ilpu npomy B Mexax
CTPaTeTiuHOTO KPUMIHOJIOTIYHOTO

IUTAHYBaHHS Ta MPOTHO3YBAHHS MOTEHIIHHUX
CyCuUIbHO HEOE3MeYHUX [isiHb  O0COOIMBOT
Ba)XJIUBOCTI HAOyBalOTh caMe COIiaJIbHO-

CoOYianbHO-0eMoepag)iunux — O3HAKU, CYMeHepCcmaeo,

nemorpadiuHi 03HaKH KpUMIHAJIBHUX
MPABOMOPYIIHUKIB. OCTaHHE MOXKHA MOSICHUTH
THUM, IO 3aXO0J{ Ta 3aCO0M KPUMIHOJIOTTYHOTO
BIUIMBY MAalOTh OOMpAaTHUCh 13 ypaxXyBaHHSIM
KIHIIEBOTO MaKCUMaJIbHOTO €(eKTy, a TOMY
BOXJIMBUM € BpaxXyBaHHs NEPBICHUX O3HAK
oci0, K1 BUHHSIOTh KpUMIiHAJIbHI
MpaBoONOpYyIIeHHS. J[0 OCHOBHHX COIiaTbHO-
nemorpadiuHUX O3HaK HEOOXITHO BIJHECTH

CTaTh, BIK, OCBITY, npodecito  Ta
HaIlOHAJIBHICTE.

Binrak, BUBUYEHHS JepKaBHOL
CTATUCTUKH, BHUKIaneHoi Ha caiTi Odicy
I'enepanbHOrO IIpOKypopa VYkpainy,
JT03BOJIAJIO HaM MiJCyMyBaTH, 10

KpUMiHAIbHE MPABOMOPYIICHHS, TepeadaueHe
cr. 303 KK Vkpainm € JocTaTHbO
PO3MOBCIO)KEHNM. BkaszaHne misiHHS BUMHSIOTH
yacrime 3a Bce xiHku: y 2017 pomi — 53,2 %
BiJl 3aranbHOi KimbkocTi; y 2018 —76,1 %; y
2019 — 62,7 %; y 2020 — 47,3 %; y 2021 —
54,7 %; cranom Ha numeHs 2022 — 83,3 % Bix
3arajibHOI KIJTBKOCTI oci0 [1].

Binpiicts KPUMiHAJIBHUX
MpaBONOPYIICHh Oynu BYMHEHI 0coOamu
BikoM 29-39 pokiB: y 2017 pomi — 48,3 % Bix
3arajgbHO1 KUTbKOCTI; Yy 2018 — 44,7 %; y 2019
— 43,1 %; y 2020 — 36,8 %; y 2021 — 28, 5 %;
cranoM Ha juneHb 2022 — 16,6 Big 3arajbHOI
kinbkocTi Ta 18-28 pokis: y 2017 pomi — 30,6
%, y 2018 — 41,7 %; y 2019 — 33,3 %; y 2020
—36,8 %; y 2021 — 45,2 %; craHOM Ha JTUTIECHb
2022 — 33,3 % Bix 3aranpHO1 KUTbKOCTI [ 1].

CytenepcTBO ab00 BTATHEHHS B 3aHSTTS
MPOCTUTYITIEI0 YACTIIIE BYMHSAIOTH OCOOM, SIKi
MalOTh TOBHY 3arajbHy CepelHI0 Ta 0azoBy
ocBiTy: y 2017 — 58 %, y 2018 — 53, 7 %; y
2019 — 62,7 %; y 2020 — 47,3 %; y 2021 —



54,7 %; cranoMm Ha BepeceHb 2022 — 66,6 %
BiJl 3arajbHOi KITBKOCTI; MOBHY Ta 0a30By
Bully ocBity: y 2017 — 24,1%, y 2018 — 28,3
%;y 2019 — 25,4 %; y 2020 — 26,3 %; y 2021
— 28,5 %; cranom Ha muneHsb 2022 — 16,6 %
Bil 3araJibHOi  KUIBKOCTI;  mpodeciitHo-
TexHIuHy ocBiTy: y 2017 — 17, 7 %; y 2018 —
17,9 %; y 2019 — 11,7 %; y 2020 — 26,3 %; y
2021 — 16,6 %; cranom Ha nunens 2022 poky
— 16,6 % Big 3aranbHOI KUTBKOCTI [1].

Kpuminanphi IIPABONOPYIIHUKH,
31€01TBIIIOT0, € MpaIe3TaTHUMH, aje TaKHUMH,
SK1 He TMPAIIoI0Th Ta He HaB4YaloThes: y 2017 —
75 %; y 2018 — 67,1 %; y 2019 — 90,1 %; y
2020 — 84, 2 %; y 2021 — 83,3 %; craHoM Ha
gunens 2022 — 83,3 % Big 3arajabHOI
KUJIbKOCTI, a00 Oe3pobitHumu: y 2017 — 16,1
%, y 2018 — 23,8 %; y 2019 — 3,9 %; y 2021 —
9,5 % Bim 3araJbHOi  KIIBKOCTI. 3a
HaI[lOHAJILHICTIO OuIbIIa qacTHUHA -
rpomaasiau Ykpainu: y 2017 — 96,7 %; y 2018
—94 %; y 2019 — 98 % 2020 — 94,7 %; y 2021
— 97,6 %; cranoM Ha nunens 2022 poky — 100
% [1].

HaBenena crarucTtuka CBiOUUTH MIPO
Te, 1[0 HA ChOTOJHIMIHIN JIeHb B YKpaiHi icHYyE
HU3Ka Mpo0JieM, sIKi MaloTh BTOPUHHUI IUIHMB
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Ha 3POCTaHHS KpPUMIHAJIBLHO MPOTUIIPABHOI
JISUTBHOCTI, CIPSMOBAHOI MPOTHU MOPAJIBHOCTI.
Taxkumu, Ha HAIT TOTJISA, €: 1) HU3BKUM pIBEHB
COLIAIBHOTO 3aXMCTy BpA3UBUX KaTeropii
rpoMagssH (OKIHKM, HEMOBHOJITHI TOMIO); 2)
HE3aJ0BUIbHUI EKOHOMIYHUN CTaH, SIKHUH Mae
HACJIIIKOM MEPTBI 30HW HA PUHKY TMpall,
BIZICYTHICTh HAJIe)KHOI KUIBKOCTI po0O0UYnX
MICIIb TOIIO; 3) BIACYTHICTh JOCTaTHBOI
KUTBKOCTI  OIOJDKETHUX MICIb Y  BHUIIHX
HaBUAJIBHUX 3aKianax; 4) He3aI0BIIbHUN
piBEeHb IPABOBOI OCBITH; 5) HETaTUBHUIA BILTUB
3MI Ha HenoBHONITHIX o0ci0 Tomo. Bce
nepeNiyeHe TMPUMYIIYE TPOMAASH NIyKaTH
aJTbTEPHATHBHI CIIOCOOM 3apoOiTKy, MO IYyXKe
4acTO TPHU3BOAUTH JO PO3BUTKY Yy HHUX
KpUMiHQJIBHUX HACTAHOB Ta JICBIaIlil.

Takum YUHOM, MIPOBEIECHE
JIOCJTIJDKEHHS JO3BOJIMJIO MIJICYMYyBaTH, IO 3a
couianbHO-IeMorpapiyHIMU O3HaKaMu
TUTIOBUI MOpPTpET KpUMIHaJIBHOTO

MPABOIMOPYIIHKUKA, SIKHA BUUHSE CYTEHEPCTBO
abo BTATYe 0Ci0 B 3aHATTS TPOCTUTYIIEID €
HACTYITHUM: 0c00a JKiHOYOi CTaTi, rpoMajsTHKa
VYkpaiau, 29-39 pokiB, Ma€ TOBHY 3arajbHy
abo 0a30By CepelHI0 OCBITY, Mpare3aaTHa, He
NPAIIOE T4 HE HABYAETHCH.
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OCOBJINBOCTI KOHTPAKTY IIPO IIPOXOKEHHS CJIYKBH
B MOJIILIT SIK PI3BHOBUJY AIMIHICTPATUBHO-ITPABOBOI'O
JTOTOBOPY

Ha3zumxo O. B.,
K.F0.H., 00YyeHm, 0oyerm Kageopu npago3Haecmea

Cxionoykpaincbko2o HayionanvHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina;

Po3ymsax P. B.,

HAYaIbHUK YRPABIIHHA CIMpameiyvHux po3ciioyeatns 6 Jloneywkii obnacmi
Jlenapmamenmy cmpameeiunux posciioyeanv Hayionanoroi noniyii,

Ykpaina

Anomauyin. Poboma npucesuena ananizy ocooaueocmeti KOHMpPAKmy npo npoxo0NHCeH s CAYHCOU 6 noniyii ax

PI3HOBUOY AOMIHICMPAMUBHO-NPABOBO2O D02080DY

Knrwouosi cnosa: koumpaxm npo npoxoo0nHCenHs CAyxcou 8 Noaiyii, AOMIHICIPamueHo-npagosuti 00208ip

3acTOCyBaHHsS B CHUCTEMI MOJIIEHCHKUX
CIIy’)k00BO-TPYJOBUX BIJHOCHH 3aCaJHUUYUX

MTOJIOXKEHD aJMIHICTPAaTUBHO-TIPABOBOTO
pEryaioBaHHS Mpalli He MPOTUPIYUTH CYTHOCTI
MOMIEHChKOI  Cmyx0m sk mpodeciitHoi
Cy’k00BOT  MiSITBHOCTI. Binpme  ToOTO,
aJMiHICTpaTUBHI MPaBOBITHOCUHU MK
KEepIBHULITBOM OpraHy mouminii Ta Horo
MpariBHUKaMd B TIPOIECl  MPOXOKCHHS

CIIy’)KOM 3a CBOEIO TPUPOAOI0 € PI3HOBUIOM
TPYZOBUX BIHOCHH, 3aCTOCYBAaHHS SIKHX
3MIMCHIOETECS ~ KOJIEKTUBOM  JICPKABHOTO
oprany B 1HTepecax Jep)kaBW. Binrak,
3aKpilUIeHI ~ Ha  KOHCTUTYLIMHOMY  Ta
MDKHApOJHOMY PpIBHI 3arajbHi COIIaJIbHO-
TPY/IOBI TpaBa JIOJAWHUA MarOTh BHU3HABATHCA,
JOTPUMYBATHCS Ta 3aXHINATHCS TAKOX ITiJ] 4ac
MPOXOJKEHHS MOJIIEHCHKOT CITYKOH.

3 iHmoro OOKy, B 3aKOHOJABCTBI IPO
HOJIIeHchKy  cayk0y  BHKOPHCTOBYIOTBHCS
0Cco0IMBI MpaBoBi GopMu i 3acobu peamizamii
BUIICBKA3aHUX TMpaB 1 cBoOoa. 3okpema,
Mar4d Ha MET1 peaii3alliio mpaBa Ha TPAIILo,
TPYJOBE TMpPaBO BHUKOPUCTOBYE IHCTHTYT
TPYZIOBOTO  JIOTOBOPY, Y TOW dac sK
HOJIIEeHChbKI  CTy’)k00BO-TPYJIOBI  BiTHOCUHU
BUKOPHUCTOBYIOTh  aJMiHICTPATHBHO-TIPABOBY
KaTeropito — KOHTPAKT MPO MPOXOKCHHS
cyx6u B modmimii. [Tonmpu Te, mo cnuibHOIO
pUCOI0 000X MpPaBOBUX KAaTEropid BHUCTYyIae
IXHS HaJIEXKHICTh [0 MIACTaB BUHUKHEHHSI
CIIy’)k00BO-TPYJIOBUX BITHOCHH, BOHU HAaJIJICHI
1 CyTTE€BUMH IOPUINYHUMHU BiIMIHHOCTSIMHU.

Bignosigno mo Ilopsinky ykiamaHHS
KOHTPAaKTy TMPO TMPOXO/KEHHS CIyxkOu B
nouinii, 3aTBepkeHoro Hakazom MBC
VYkpainu Big 03.02.2017 Ne 89, koHTpakT mpo
MMPOXOKCHHS CITY)KOM B TOJIIIi BUCTYIa€e B
SIKOCTI MHCbMOBOTO JIOTOBODY, 10
YKJIa/Ia€ThCS MK TPOMaJSHUHOM YKpaiHu Ta

JepKaBolo, BiI  IMEHI  SKOi BHCTYIa€e
HamionansHa TIOJILIIS VYkpainu, TUTS
BU3HAUEHHS  MPABOBUX  BIAHOCHH  MIXK
CTOpOHAMH IIiJT Yac MPOXOKEHHS CITy)ou [1].

Pa3zom 3 Tum, ctartd 21 K3nll Bu3navae
MOHSTTSI TPYAOBOTO JIOTOBOPY, SKUM € Yroja
MIX MPaLiBHUKOM i poboTronaBiemM
(poboTomasieM - Gi3UIHOI0 0CO0010), 32 IKOIO
NpaliBHUK ~ 3000B’SI3Y€ThCS  BUKOHYBATU
poOOTy, BH3HauYeHy III€l0 yrojow, a

poboToaasens (podoToaaBenp - (hi3udHa

ocoba) 3000B’I3YETHCS BUILIAYyBaTH
NPaIiBHUKOBI 3apo0iTHY niary 1

3a0e3mevyBaTH YMOBH Mpalli, HeOOX1TH1 TS
BUKOHAHHS poborw, nependaydeHi

3aKOHOJABCTBOM IPO MPaLlf0, KOJIEKTUBHUM
JIOTOBOPOM 1 YTOJI0I0 CTOPiH [2].

HayxoBmi 31e011bmioro BKa3ylTh Ha
BIIMIHHOCTI MDK TpPYAOBHUM JIOTOBOPOM Ta
KOHTpakTOoM. 3okpema, C. bopTHHK 3Beprae
yBary, o TPyAOBi BIIHOCHHH, SIKIi BUHUKAIOTh
Ha TiACTaBI KOHTPAKTy, MaiOTh BHUKIIOYHO
CTPOKOBUHM XapakTep, II0 YHEMOXKIIHBIIOE
fioro  Tpanchopmamiro |y  0Oe3CTpOKOBUU
TpynoBuii goroBip. HaykoBenp Bka3zye Ha Taky
BXJIMBY 03HAKY KOHTPAKTY, 5K



IHAMBIyadi3aliss TPYIOBUX IPABOBITHOCHH.
CTOpoHU CaMOCTIHHO MalOTh BH3HAYaTH HOTO
3MICT Y TOMY YHCII IMIOAO CTPOKY YHHHOCTI, a
TOMY JKOJHUH IHIIMKA Cy0’€KT HE MOBHHEH
MaTH TpaBa BCTAHOBJIOBAaTH MiHIMaJIbHY YH
MakCUMalbHy  HOTO TPUBAJICTb. Ha
MEPEKOHAHHSA BYEHOTO, KOHTPAaKT Mae OyTH
CTPOKOBUM, OCKUIBKH 1€ CTBOPIOE TIEBHY
BIIOPSIKOBAHICTh ~ BITHOCHH  CTOpIH  Ta
YHEMOXJIUBUTh  3MiHy HOro yMOB B
OJHOCTOPOHHBOMY TOPSAKY [3, ¢. 122].

Ak ykazye O. M. JlyroHoBa,
HaWBaKJIMBIIIO BIAMIHHICTIO KOHTPAKTy BiJ
TPaJUIIIHHOTO  TPYAOBOTO  JOTOBOPY €
CHIBBIIHOIIIEHHS HOPMAaTHBHOTO Ta
JIOTOBIPHOTO peryiroBaHHS TPYIOBHX
BimHocuH. @axiBenp 3a3Havyae, MmO Y
TPYJOBOMY  JOTOBOpI yMOBM Tpamli Ta
MaTepialbHOTO  3a0e3MEeYeHHS  MpalliBHUKA
OUTBIIIOI0 MiPOIO BCTAHOBIIOIOTHCS TPABOBUMHU
HOpMaMH (3akoHaMH, Mi3aKOHHUMHU
HOPMaTUBHUMU aKTamu, JOKAJIbHUMH
npaBujaMu) Ta, 3BUYANHO, JUIIE ACKLJIbKA
YMOB YCTaHOBIIIOIOTHCSI CAMHUMH CTOPOHAMHU —
TpynoBa (PyHKIlis, MICIIe Ta IMOYaTOK POOOTH,
y JeSKMX BHIQJKax — oIJiara mpami. Y pasi
VKJIAJCHHS KOHTPAKTy JIOMIHYE JIOTOBIpHE
peryioBaHHS ICTOTHUX Ta 1HIIMX YMOB IIpalli,
a TaKOX YMOB, IIO CTOCYIOTHCSI COIiaJIbHO-
noOytoBoi cdepu [4, c. 72].

Onnak, BUXOIAYM 13 3MICTy cTaTTi 58
3akony  Ykpainm  «IIpo  Hamionanbny
MOJIIIII0», OCHOBHOIO TIIJICTABOIO IOYATKYy
CIy’)kO0BO-TPYJIOBUX BITHOCHMH B MOl
BBAKAETHCSI HAKa3 TMpPO MPU3HAYCHHS Ha
nocajy MoiileichbKoro, 1o, Ha Hally TyMKY, 3
OJTHOTO OOKY, MiAKPECIIOE aJMiHICTPATUBHO-
IPaBOBUM  XapakTep  CIyX’OOBO-TPYIOBUX
BigHOCHMH B IIOjimii, a 3 IHIIOIO — 3HAYHO

3BYy)Ky€  TpPyAOBI  mpaBa  ocoOu,  sKa
NpU3HAYAEThCS HA CIOyx0y B MOJILilo,
OCKUTbKM  1MO030aBisie ~ OCTaHHBOTO Ha

O3HailoOMJIeHHS 13 chenudikol  yMOB
MPOXO/DKEHHs cly)kOu B momirii. OxHak, He
3Ba)KAalOUM Ha Te, 10 NYHKT 6 4yactuHu 1
crarti 24 K3nll, daktuuno 3000B’s3y€e
poboronaBisl MNpu OpuidomMi Ha  poOOTy
yKJIagaTH TPYAOBHH JOTOBIp 13 (HI3UUHOIO
0c00010, 3a3HAYEHUH IHCTUTYT TPYIOBOTO
npaBa BUKOPHUCTOBYETHCS ITJI 4Yac peamizarii
CIIy’)k00BO-TPYJIOBUX BIIHOCHH B OpraHax
HarmionansHoi modminii BUKIIOYHO Yy ¢opMi
KOHTPAaKTy Ta TUIBKH CTOCOBHO OKpPEMOi

110

Kareropii  MpamiBHUKIB,  MEpenik  SKUX
BHU3Ha4YeHO cTatTero 63 3akony Ykpainu «lIpo
Hamionansny momititoy.

Kpim  Toro, y  JiTepaTypi 3

aJMIHICTpPaTUBHOTO TIpaBa CBOTO dYacy Oyna
BHCJIOBJIEHA JyMKa, 3TiTHO 3 SKOK TPYIOBI
MPaBOBITHOCUHU YCIX JACP)KaBHHUX CITY>KOOBIIIB
BUHUKAIOTh HE 3 TPYAOBOTO JOTOBOPY, a 3
OJTHOCTOPOHHBOTO ATMIHICTPATUBHOTO aKTy -
HaKa3zy 4d PO3MOPSPKEHHS aJMIHICTpalii 1Ipo
npuiiom Ha poborty [5, c. 56].

Tox, y HayKkoBOMYy cepeloBHIII Ha
TemepimHid  4ac  chOpMOBAHO  €AWHY
KOHIIEMIIII0, BIAMOBIAHO OO SIKOI BUEHHMH Ta
daxiBmssMu  y cdepl  mpaBO3acTOCYBaHHS
BU3HAIOTBCS  TPU  BIJHOCHO  CaMOCTIiHHI
MiJICTABM BUHUKHEHHS TPYIOBUX BIAHOCHH, a
came: a) YKJIaJIeHHS TPYIOBOIO JIOTOBOPY
(KoHTpaKTy); 0) IPOXOHKEHHS KOHKYPCY (aKT
KOHKYpCY); B) IPU3HAa4eHHs Ha Iocaxy (aKT
MIPU3HAYCHHS).

AHAJOTIYHOI MO3UII MPUTPUMYIOTECS U
aBTOPHU MPOEKTY TpymoBOro KoJaekcy YKpaiHu
(Nel1658) B.b. TI'poiicman, JIJI. [leHicona,
M.M. IlamieB: wactuna 2 crarti 31
«BUHUKHEHHSI TPYJOBUX BiTHOCHH)» BH3HAYAE
MiJICTAaBOI0O BUHUKHEHHS TPYJOBHUX BIJIHOCHUH
TPYAOBUU JIOTOBIp. Y BUITAJIKAX,
nependauyeHuX 3aKOHOAABCTBOM, CTaTyTHHUMU
JOKyMEHTaMu a00 HOPMATHBHUMH aKTaMH
poOoTonaBIs,  KOJEKTHMBHHUM  JIOTOBOPOM,
TPYAOBUI JOTOBIp YKJIAQIA€TbCcs Ha IiJCTaBi:
IpU3HAYEHHS Ha TMocajy; oOpaHHS Ha Mocany;
pe3yabTaTiB KOHKYpCY; pilleHHS cyay [6].
Came TaKi BHUIEBKA3aH1 [IiICTaBu
MpU3HAYCHHS MpalliBHUKA TOIIIi Ha TOocaay B
TiH 9u THIIHA iHTepIpeTarii
BUKOPUCTOBYIOTbCA B 3akoHi Ykpainu «IIpo
HarionansHy mosmititoy.

BucHoBku. TakuM 4YHMHOM, KOHTPAKT
Mpo TPOXO/KCHHS CIY)KOM B TOMIMmIT  SK
Pi3HOBHI aJIMIHICTPAaTUBHO-TIPAaBOBOTO
JIOTOBOPY, BOJIOJII€ HHU3KOI OCOOJMBOCTEH Yy
NOPIBHSAHHI 3 TPYZAOBUM JOTOBOPOM, IO YHCIIA
SIKUX BITHOCSITHCSI HACTYITHI PUCH:

- YKJIaIaHHs KOHTPAKTY po
MPOXO/DKEHHST  CIykOum B momimii €
O0OB’SI3KOBUM, SIK AN CyO’€KTa, SAKHH
3MIMCHIOE IPUHOM Ha CITy>KOy B TOJIIIIIO, TaK 1
JUTSE TPOMAISTHUHA, SIKUW BCTYIAE HA CIYKOYy B
nomimito. [Ipu 1mpoMy, opranizarfiiini 3axoau
070 3a0e3reueHHs] TPOIEeAYpU YKIaIeHHS
CIIy’)k00BOT0 KOHTPAKTy Ta IOPUIUMYHA



BIJIMOBIJAIGHICT, 32 TPABHIBHICTE  HOTO
YKJIaJaHHA JISKATh Ha KEPIBHUILITBI OpraHy
TMTOJTIIIIT;

- KOHTPAKT PO MPOXOKEHHS CITY:KOH B
MOJTIIIIT € aKTOM 3aCTOCYBaHHSI 3aKOHOJIaBCTBA
npo ciayx0y B HarionanbHild momimii, sIKUM
3aTBEP/UKYETHCS IOPUIWYHUN (aKT BCTYIy
rpoMagsHUHA Ha CcIyx0y B  MOMILiIo,
BpEryJhOBYE TIpaBa Ta 00OB’SI3KM HaiiMada Ta
TPOMAJISIHMHA,  SKUH  BUSBUB  OaKaHHS
MIPOXOAMTH CITY>KOY B MOJIIIIIT;

- KOHTPAKT PO MPOXOKEHHS CITYKOH B
nomimii  mATBepKYye (PakT JAOOPOBLIHLHOTO
BCTYIy Ha CIIy>kOy B MOJIIii0 Ta ii mopanbiie
MIPOXOJIKCHHS;
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- pazoM 3 IIMM, KOHTPAaKT TIpO
MPOXO/KEHHST CIOyXKOW B TMOMNILIi BHUCTYMAE
PI3HOBHIOM JIOTOBIPHHMX BIJIHOCHH, peai3ailis
AKHX Tependayae JOTOBIpHE BPETYITIOBAHHS
OCHOBHHX YMOB IIPOXO/DKEHHS CIyXOu B
moJTinii, Komu OOWIBI CTOPOHH CIY:KOOBOTO

KOHTPAaKTy BUCTYIAIOTh y SKOCTI
piBHOIIpaBHUX CyO’€KTiB. Ale B TOH ke dac,
BHUpIIIATbLHUN piopuUTET B IbOMY

JOTOBIPHOMY TIPOLIECI HAJIEKUTh CTOPOHI
poboTOMaBIT Ta IMIIEPATUBHUM TPUITHCAM
00 TOPSIKY TPOXOMKEHHS CIyxkOu B
MOJIII, 3aKpIJICHUM Y aJIMIHICTPAaTHBHOMY
3aKOHOJABCTBI.
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MOBJIEHHEBO-OPICHTOBAHUI MIJIXIJ 1O OLIHKH BILUIMBY
MIKHAPOJHO-TIPABOBUX CTAHJIAPTIB HA JISUIBHICTD
MMPABOOXOPOHHUX OPTAHIB Y C®EPI ®IHAHCOBOI'O
MOHITOPUHTY

Ilueosapoe B.M.,

K. pinon. n., ooy., Hayionanvruii ropuduynuii ynisepcumem

imeni Apocnasa Myopoeo,
Xapxis, Yxpaina

Anomayin. Y cmammi nooamo pizHOCNPAMOSAHI HANPAMU BUKOPUCHIAHHA MOBLEHHEBO-OPIEHMOBAHO20
nioxody npu 3anpo8adNCeHHI MIJCHAPOOHUX CIMAHOAPMIE )y OISIbHICIb NPABOOXOPOHHUX OP2aHi8 Yy cepi iHaHc06020
MOHIMOPUHZY Hepe3 MeKCmoGull i SKICHULL aHANI3 pileHb KPUMIHAIbHUX CY0i6, MEPMIHON02IUHO20 BUHAYEHHS]
OCHOBHUX NOJNOJCEHb 3AKOHI8, GCMAHOGNCHHS JNIHSBICMUYHUX MeJC YV KOHYenyisx Qinanco8o2o MOHIMOpuHey,
MOIUCTIUBOCHIEI HOBO2O COBOYMBOPEHHS MEPMINIG 111e2aNbHUll | AHMUNE2ANI3AYIUHU.

Knrouosi cnosa: mosneHHesUll, NPAgoOXOPOHHI OP2aHU, TeKCUKA.

AKTyanbHicTb. [IuTaHHS MOBJIEHHEBOL
KOMIIETEHTHOCT1 (haxiBIiB 3 MpaBa, 0COOJIUBO
y TPaBOOXOPOHHIN MisSTILHOCTI, HaOyBae Bce
O1UIBIIOT Bark y 3B s3KY 13 JTOTPUMAHHSM IIpaB
1 cBOOO rpoMansH [5]. MixkHapOHO-TIPAaBOBI
CTaHJapTH BILTUBAIOTH HA JISUTHHICTH CYJOBUX
Ta MPaBOOXOPOHHHUX OPraHiB, MPaBO3aXUCHUX
opraHizauiii IIOA0 3aXHCTy INpaB JIOJAWHU Ta
JIOCTYIy JI0 TpPaBOCYAIs, TOMY BaKJIMBO
PO3TIIIHYTH HAmNpsMU BJIOCKOHAJICHHS OCHOB
KyJIbTypd 1 JOOPOYECHOCTI B AiSUTBHOCTI
IIPaBOOXOPOHHUX OpraHis, 30Kpema
MOBJICHHEBOT MiAroToBKU. Cepen HampsMiB
3aMpOBaKEHHSI MDKHAPOJHHUX CTaHIApTIB Yy
PAaBOOXOPOHHY  JiSUIBHICTH  BiJI3HAYA€THCS
(1HAaHCOBHI MOHITOPHHT, SIKHH CTOCYETHCS
BCiX cdep CycCHiIbCTBA 1 Ma€ BCEOXOITHHIA
XapakTep.

OcHoBHuii  Bukaaa. CrparerivHuUM
HAIpsIMOM  MDKHAPOJIHOTO PEryjiOBaHHS Yy
chepi (bi1HaHCOBOTO MOHITOPHUHTY €
3aMmpoBaKEHHS PHU3UK-OPIEHTOBAHOTO
nigxony [4]. lle#t miaxixm mnoB’s3aHul 3
pi3HUMH aCTieKTaMu IPaBOOXOPOHHOT
TIISIIBHOCTI, 30KpeMa IIOAO JIHTBICTHYHUX
mexx [11]. IIpobrmema NiHTBICTUYHHUX MEX Yy
cucteMi (HIHAHCOBOTO MOHITOPUHTY MOXE
CTOCYBATHUCsSl NMPHUHLMIIIB Ta /ab0 MeXaHi3My,
AKMIL ~ MOXHa  BUKOPHUCTOBYBATH  JUIS
NPaBUIBHOTO TEPMIHOJIOTIYHOTO CIPHHHATTS
MOJIOKEHbh MDKHAPOAHMX CTaHAAPTIB 1 iX
3aCTOCYBaHHS [8]. [Ipote SIKUMU
JIIHTBICTUYHHUMU 3axX0JaMu MAaroTh
BiZIOyBaTHCs Taki OCOOJIMBOCTI 3aCTOCYBaHHS

TepMiHiB. s mpobnema 3akiazeHa B 3arajibHi
BUMOTH hi (o) BUKOPHUCTAHHS PU3HKO
opientoBanoro minxony [1]. HopmaruBuuit
PO3IIIsI 3aCTOCYBAaHHS MIKHAPOTHUX
CTaHIApPTIB HE MOXXE€ YHUKHYTH HEOOXIJTHOCTI
po3rasiiaTd NHUTaHHA KWOro  MOBJIEHHEBOL
CTPYKTYpPH, OCOONHBO 3 OOKY «pPO3MOBHO-
HEHTPUYHUX» OOTrOBOPIOBAIBHUX MiAXOMIIB 10

JIEMOKPATHIHOTO CYCITLTLCTBA.
Konnenryanizaitis J€MOHCTpAIii piBHSA
MIATOTOBKHU B JOJIHTBICTUYHUX,

HEOJIIHIBICTHYHUX a00 IHIIMX JIHIBICTUYHO
MPABOBHX TEPMiIHAX MAa€ CYTTEBE 3HAYCHHS
JUTSL 3HIDKCHHST pU3UKY. [HO3eMHMIA JTOCTITHUK
MPOBOAWTh  aHaM3  MEX  JIHTBICTHYHUX
npoOjeM,  TPOMOHYIOYM  TIEPEHTH  BIX
aOCTpPaKTHOTO  TOHATTS  KOMYHIKaTHBHOI
pamioHadbHOCTI 70  OUIBII  CHUTYaTHBHOL
KOMYHIKaTUBHOI JIIHIBICTUYHOI Ta MpPaBOBOi
KyneTypu [11].

VY IlociOHUKY 13 MiA3BITHOCTI, KOHTPOIIO
Ta nodpouecHocti mominii [10] mokaszaHo, 1o
MiA3BITHICT  BHU3HAYAETHCI K  CHCTEMA,
CIpsIMOBaHa Ha Te, 00 OIS 3/iiCHIOBaA
CBOi Jii HAJICKHHUM YHHOM, 1 BUKOHYE
000B’SI3KM Ta HeEce BIANOBINAIBHICTH, SKIIO
BOHAa iX HE BHUKOHYIOTh. Taka cHCTeMa
npu3HaYeHa ISl MiATPUMaHHS T0OpPOUYECHOCTI
nommii  Ta  3amo0iraTd  HEMpaBOMIpHIH
MOBEMIHIII, a TaKO)X BIJHOBIIOBATH YU
3MIIIHIOBaTH B TPOMAJICBKOCTI JOBIpY 10O
nominii. JloOpouecHicTh MOMIIil CTOCYEThCA
HOPMATHBHUX Ta IHIIUX TapaHTIH, SKi TOBUHHI
OyTH TpeACTaBiIeHI B MIKHAPOIHUX



CTaHJapTax. o6 IPEICTaBHUKU
MPABOOXOPOHHUX  OpraHiB MOTJU  HECTH
BIJIMOBIIAJILHICTG 3@ il Ta TPOBUHH, il
noTpiOHO OTpUMATH NPABWIBHUK HAmpsm
CBOTO PO3BHUTKY i BIOCKOHAJICHHS
KOMIIETEHTHOCTi. BOHM TakoX MOBHHHI OyTH
KOMIICTCHTHHUMH B JIHTBICTUYHIA cdepi Ta
MaTH BCe€ HeoOXimHe oOJagHaHHA A
npodeCciiHOTO BHUKOHAHHS CBOIX (YHKIIIH,
OyTH BIEBHEHUMH B YXBAJICHUX PILICHHSX, SKi
MICTSITB MOTYKHY MOBJICHHEBO-
TepMiHOJOTiYUHY ~ 06a3y. Jlns  KOHTpoto
JHIMHAMH ~ KEPIBHUKAMHU TIPABOOXOPOHHUX
OpraHiB CBOTO IEpPCOHANy, a TaKOX i Ta
omepairiii, mommii ToTpPiOHI BIOCKOHAJICHI
ominku. Kpim Toro, edexkTuBHA MiA3BITHICTH
noTpeOye HaJeXHOTO HamaHHSA 1HQopMalii
JUISE TPOMAJICBKOCTI. BOHM TakoX MOBUHHI
MaTd MOXJIMBICTh JaBaTH PEKOMEHJaIlii,
CIpSIMOBaHI Ha YCYHEHHS OCHOBHUX MPUYHH
HEOOTPYHTOBAHOI TIOBEMIHKH, SIKI MOXYTh

Oyt B pI3HOMY BH3HAYCHHI TEPMiHiB.
3Bakalo4M Ha Te, IO U1 e(eKTUBHOI
HiA3BITHOCTI IIPaBOOXOPOHHUX OpraHiB

3allydaeTbcsi 0araTo pi3HUX YYacCHUKIB, SKi
NPEACTaBISIIOTh Pi3HI IHCTUTYLII, HANPHUKIAL,
y cucteMi (IHAHCOBOTO  MOHITOPHHTY,
30KpeMa MyOmiYHuX Oci0, CYIOBOi CHCTEMH,
Cy0’€KTIB  TPOMAaJISHCHKOTO  CYCIUIbCTBA,
KITFOYOBHMH eJIeMEeHTaMU e(eKTUBHOI
CHCTEMH  IMMA3BITHOCTI  MOXYTh OoyTu
OpakTUYHI  IHCTPYKIIii, = 3acHOBaHI  Ha
3aKOHOJABCTBI, SIK1 IIOBUHHI Ooytu
TEPMIHOJIOTIYHO 3aCBOEHI 1 3aCTOCOBaHI Yy
OpakTU4HIi  JdisbHOCTL.  Jlo  HampsiMiB
YIOCKOHAJIEHHS  HaJeXUTh 1  KyJIbTypa
poboTu, sKa  CIOpUs€e  MPO30pOCTi  Ta
[IO3WUTHUBHIN OIIHIII.

Y ockoHareHe 3aKOHOJAaBCTBO Yy cdepi
MPOTHIIT Ta 3aMT00ITaHHIO BIJIMUBAHHS KOIIITIB,
OJCP/KAHUX  3JIOYMHHHUM  IUISIXOM [6],
CTBOPWJIO TEPEIyMOBH Il OUIBII TIMOOKOT

iHTerpanii  IPaBOOXOPOHHUX  OpraHiB i
cy0’€eKTiB JepP>KaBHOTO ¢bi1HaHCOBOTO
MoHiTOpUHrY.  Pesynmpratn  HarionanbHoi
ominku  pusukiB  (HOP)  dinancoBoro
MOHITOPUHTY [2] cCBiguwiIM T1po Te, IO
NpakTHKa  MOJAIbIIOro  (MIPaBOOXOPOHHO-

CyIIOBOTO) BIANPALIOBAaHHS CHUTHATIB IPO
MiI03piIl HAa TPEeAMET BIIMUBAHHS KOIITIB
¢inaHcoBi omeparii, BHIBIEHI Ha PpiBHI
cy0’€eKTiB MIEPBUHHOTO ¢biHaHCOBOTO
MOHITOPHUHTY, MOTpedyBaia BIOCKOHAJICHHS,
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TOMY  BHSIBJICHI  MPaBOMOPYIIEHHS  HE
JOXOJUIIM JIO CY/IOBOi CHCTEMH, 1 BUPOKIB Yy
KpUMIHQJIBHUX CIpaBax He Oys0, MO CYTTEBO
3HIKYBAJIO 1HAEKC BIAMOBIAHOCTI CHCTEMH
(GiHaHCOBOTO  MOHITOPMHTY B  YKpaiHi
MIXHAPOJIHUM CTaHIapTaM.

Y Metomui HOP [3] cnomyuatotbest
CHUCTEMHI MiAXOIM JO OLIHKM  PHU3HUKIB
BIJIMMBaHHS KOINTIB, SKi 0a3ylOTbCcs Ha
[MOCAHAHH] 00’ €KTUBHUX i SIKICHHAX
eKCIIEPTHUX OIlIHOK, aHaJl3y OINepaTUBHO-
po3BigyBasibHOI iH(pOpMalii IPaBOOXOPOHHHUX
opraHiB (cmiBOecii, ONMUTYBaJIbLHUKH) Ta iH.
OTtxe, piBEHb TEPMIHOJIOTIYHOI O0I3HAHOCTI
YY9aCHHUKIB MOBUHEH  OyTH BHCOKHM.
Heo0xigHO BUBUATH MPUKIAIN MIXKHAPOTHOTO
CIIBpOOITHUIITBA  MIiAPO3MIiB  (iHAHCOBOI
PO3BiAKM Ta NPAaBOOXOPOHHHX OpraHiB, a
TaKoX 1HIIOI iH(pOpMAaIlii 3 BIAKPUTHX HKEper.
3 ommay Ha Te, W0 YCHiX 3aCTOCYBaHHS
Metonukn HOP monsrae B crpykTypuzartii
aHaiizy goctynHoi iHdopMarii mpo 3arposw,
BpPa3JIMBOCTI 1 MOXJIMBI HACIIAKH TIPOSBY
PHU3HKIB, TIOB’SI3aHUX 13 BIIMUBAaHHSIM KOIITIB,
TO B TMpOIECI Takoi MiSUTBHOCTI 3aaisTHO
BUKOPUCTAHHS BEIMKOI KIIBKOCTI iH(opMariii,
sKa TIOBUHHA OyTH 3pO3yMUIOI0  PI3HUM
ydacHuKaM 1poro npouecy. HOP cnpsmoBana
HAa CHpPUSHHS BHUPOOJEHHIO MPOAKTUBHOI
cTpaTerii 1 TaKTMKH CTPUMYBAHHS 3JIOYMHIIIB
BIJIMOBIJIHO 10 MDKHApPOJHHMX CTaHIAPTIB.
Obmexenuit  pmoctym g0 iHdopmaii,
iHopMarliiifHa acuMeTpis 1 BHUCOKa BapTICTh
iH(pOpMaILIfHOTO TMPOXYKTY YM TOCIYTH €
MPUYUHOIO CYTTEBOTO 3pOCTaHHS
TpPaHCAKIIHUX BUTPAT 3 OIIHIOBaHHS 00’ €KTa
oOMiHy (IIpaBOYMHY) 1 3 BHUTpPAT MOHITOPHHTY
Ta 3a0e3leyeHHs] BUKOHAHHS BCTaHOBJIEHUX
YMOB TMpaBOYMHY, IO BHUMAara€ TOIIYyKY
THAOI3ar1 M IXOmiB 1o MOBJIEHHEBUX
KOHCTPYKIIA JUIsl 3HWKEHHS BUTpAaT Ha
00pobOky Takoi iH(popmarii. 3acTocyBaHHS
PU3UK-OPIEHTOBAHOTO MIJIXOAY HE TIIBKU J0
CTATUCTUYHOI, aje ¥ [0 TEPMIHOJIOTIYHOI
00poOku iHpopMalii I MPaBOOXOPOHHUX
opraHiB, MIAPO3aAUTY (iHAHCOBOI PO3BIAKU
JI03BOJISIE 3pO3YMITH, YW BIANOBiZa€ YHWHHE
3aKOHOJABCTBO METi 3alo0iraHHs, HOBHM
3arpo3aM 1 9M JOCTaTHIMH € METO/H
MOHITOPHHTY, TIPaBO3aCTOCYBaHHS 1 CyJIOBOTO
3aXHCTY.

AHamiz  mexcmigé  CyAOBHX  DIIICHb
KPUMIHAJBHUX CHpaB IpHU iX aHaji31 BIJIMBA€E



HA  BHU3HAYCHHS  TOBEIIHKOBHX rpym
3]I0YMHIIIB, 11O JIO3BOJISIE 332 TICBHUMHU
TEKCTOBUMHU O3HAaKaMHU BHU3HAYUTHU TEHICHINT
BUTpauaHHsl KOINTIB, OTPUMAaHUX 3JIOYMHHUM
NUISIXOM, SKi  HagXosiTb B  oimiiHy
E€KOHOMIKY 3a pe3yJbTaTaMH iX BiJMHUBaHHS,
B1IOYBAETHCS 3POCTAHHSIM PIBHS ijuteramizaiii
(KpuUMiHATBEHOT TiHi3a11i1) €KOHOMIKH.
Buxopucranas TepMiHiB 13 npedikcamu -in, -
auwmu 10 TepMiHa Jeramizamii BimoOpaxkae
pI3HI HampsMH JeTali3alliiHuX i, Mo €
MOBJICHHEBOIO KOMITOHEHTOIO
TEPMIHOJIOTIYHOTO BU3HAYCHHS TIPOIECIB Yy
cucreMi (iIHAHCOBOTO MOHITOPHHTY.
AHTHIIeTaMI3alllifHa TIOJITHKA JIepKaBU
HA OCHOBI MIXHAPOJHHUX CTAaHAAPTIB Mae
0azyBaTMCh Ha TIOCWJICHHI 3axodiB 13
3arno0iraHHsg ~ BHUKOPHUCTaHHA  MpodeciitHux
¢daxiBIiB y HaJaHHI TOCIYT 13 BiJIMHBaHHS
komTiB. IlikaBuM € nmocBix IHmoHe3Ii 11010
OCOOJIMBOCTEH y KpHUMIHAJIBHIA TMOMITHIN Yy
cmpaBax npo BiAMHUBaHHSI Trpomei [9].
P0301>kHOCT] B IIOBHOBAYKEHHAX CHIIIUYUX MO0
BIIMUBaHHSI TPOIICH, BUYMHEHUX UJICHAMHU
Hamionanesuux  30poiiHMx cun  [HmoHesid,
MPHU3BOJSATH 10 JUCTapMOHIi HOPM,
CTBOPIOIOYM B TaKHil CHocid TOJIEMIKYy B
IPaBOOXOPOHHOMY MpoOIleci, 0COOIMBO 1010
3YCHJIb 13 BHUKOPIHEHHS BIAMHBAHHS TPOIICH.
Ha nieit yac HasiBHE pO3UIMPEHHS KOMITETEHITIT
po3ciiyBaHHs Ha OCHOBI Pimenns
Koncruryuiiinoro Cyny PecnyGuniku
InmoHe3is, B SIKOMY 3a3HAa4€HO, IO TOJIOBHI
KpUMIHAIBHI CIi4i € MOCAaJOBUMHU 0COOaMU
ab0 opraHamMu, yNOBHOB2)KEHUMU 3aKOHAMH Ta
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MpaBWJIaMd  TPOBOAWTH  PO3CIITyBaHHS.
[TopymieHHs, ckoeni wieHamu HarioHaabHUX
30poitHuX cun  [HmOHE31l MPOTH  3JI0YMHY
Bi[IMUBAaHHS TpOIICH, MalwTh OyTH IIiJ
FOPUCTUKITIEIO BIICBKOBOTO cyny. Ie
JMOCIIJDKEHHS Ma€ Ha METIi  BHU3HAYUTH
PO3BUTOK Ta BIUIMB IPABOBOi IOJITHKH,
OB’ ’s13aHOI 3 yjeHaMu  HaroHanpHAX
30poitHuX cun  [HmoHe3ii, sKi BYMHSIOTH
KpUMiHaNbHI Aii B fOopUCAUKIii BiiicbkoBOTO
cyny. Hlogo Merony, IKuii BUKOPUCTOBYETHCS,
TO 1€ OIMCOBHUM  SAKICHMH  MiOxig 3
BUKOPUCTAHHSIM TIEPBUHHHMX 1 BTOPUHHHUX
JaHWUX, [0 TaKOX CBITYUTH MPO MOBIICHHEBO-
OpIEHTOBAHMM MiIX1]T.

Bucnosku. VYxiagarouu yXBaiHu,
MMOCTAaHOBU TOIIO CYJII KPUMIHAJBHUX CYIiB
MOBUHHI YITKO JOTPUMYBATHCS 3aKOHOJABYOi
TepMiHoJorii. SIKICHHI aHali3 TEKCTIB PIllICHb
TaKuX CYyJIiB Ma€ BaXJIMBE 3HAYCHHS JUIS
BHCHOBKIB  IIOJI0 IOBEIIHKOBOI  MOZeEl
3MOYMHIIB. JIEKCHYHI MeXi HETOYHOCTeH Yy
BHOOpP1 CIIB 13 JIGKCHYHOTO PI3ZHOMAHITTSA €
OOMEXEHHMH, TOMY IO pIIIGHHS B
KpUMIHQIBHUX  CcOpaBax 13  (IHAHCOBOTO
MOHITOPUHTY € CcyBOpUMH. B odimiiiHo-
TIJIOBOMY CTHIII, 0c00JIMBO IUIS
IIPaBOOXOPOHIIIB, MOTPIOHO BXKHMBATU CIIOBA B
npsIMOMY  3HA4eHHI,  YCUIIKO  YHHKATH
OararozHadyHocTi.  ToMy  BIOCKOHAJICHHS
3aCTOCYBAHHS MOBJICHHEBO-OPIEHTOBAHOTO
MiIXOAY € OJHHMM 3 BRXKJIMBUX 3aBJaHb, SKE
noTpeOye MOCTIHHOI yBarw JIsi 3a0e3MeUeHHS
MPOTHIIT KPUMIHAIBHUM MTPABONOPYIICHHSIM.
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11010 JIEBUX MEXAHI3MIB BITHOBJIEHHS
MOPYIIEHUX COLIIAJTBHUX MPAB T'POMAJISTH

Ilempocan K.E.,
3000y6auka 3 Kypcy, mpemvo2o (0C8imubo-HAYK0B8020) PIGHS GUUOL 0C8Imu
cneyianonocmi 081 "llpaso”
Cxionoykpaincoko2o HayionanvHoeo yuisepcumemy im. B. Jlans,
Kuis, Yrpaina;

Komoea JI.B.,

K.10.H., npoghecop, npogecop kapedpu npaso3Hascmea IPUOULHO20 PAKyIbmemy
CxioHoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauyin. Y cmammi 00CHiONCEHO NOHAMM COYIANbHOL 0epicasu ma 6IO3HAYEHO HA  BANCIUBOCHE
CMBOPEeHHsl HeOOXIOHUX YMO8 0151 peanizayii cCoYianbHUX npas epoMaodsit, 8 Momy Yucii y cgepi coyianrpHoeo 3axucmy,
5K OCHOGHOI Memu coyianbHoi depacasu. 30ICHeHO anani3 0lesUX MeXanizmie 3abe3neueHHs: 6iOHOGICHHS NOPYUIEHUX
npae epomaodsan y coyianvhiti cghepi, 0OHUM 3 AKUX GUSHAYEHO HE3ANeNCHY cy008Yy LKy 6n1adu. Ilpoananizosana pois
Koncmumyyiiinozo cydy Yxpainu y nayionarvnomy mexanizmi 3a6e3nevents npasa spomaosn Ha COYianbHULl 3aXucm
ma NpUHYUnu, 3ACcMOCO8aHi cyOoM Y CB80iX piulenHAx 8 c@epi coyianvHoco 3abesneuenns. Iliocymosano Ha
HeOOXiOHOCMI  YCYHEeHHA  HeOONKYy  KOHCMUMYYIUHOI — ocmuyii w000  HEHANeHCHO20 BUKOHAHHA  PilleHHs
Koncmumyyitinoeo cyoy Vrpainu winaxom naoannsa Koncmumyyitinomy cydy Yxpainu npasa 3axonooaguoi iniyiamusu

8 Yacmumi 600CKOHANEHHS NPABOBUX HOPM, 5Ki OVIU NPEOMEmOoM po32isady cyoy.
Knrwuosi cnosa: coyianvhi npasa cpomaoss, coyianrbHUll 3aXUcm, MEXAaHi3M 3aXucmy, AOMIHICIMpamueHul

NOPsIOOK, CYO08ULl NOPAOOK.

3a mnpunmucamu ctarti 1 OcHOBHOTO
3akoHy VYKpaiHa € COLIaJbHOIO JepiKaBolo,
sIKa BH3HA€ HAWBUILNOK COLIAJBbHOIO I[IHHICTIO
JIOUHY, a CBOE€ TMpU3HAYEHHS BOavae Yy
3a0e3meYeHHl  TPOMAJSIHCBKOTO  MHUPY 1
371aTO/IM, Haja€ Ha CyOCHIiapHHX 3acagax
COIlaTbHY JIOTIOMOT'Y ocobam, SIK1
nepeOyBalOTh y BaXKid JKUTTEBIM cuTyarii,
3a/uIa 3a0e3leUueHHsT TakuM oco0aM TigHOro
piBasa xwutts [1, c¢. 11]. CouianpHa aepxaBa
Mae Ha  MeETl  TepenyciM  CTBOpPEHHS
HEOOXITHUX YMOB JIsi peanizauii couiaabHUX
npaB JOAuHH 1 rpomansHuHa. ColiaibHi
mpaBa — II€¢ MOXJIMBOCTI  JIFOAMHHA 1
TPOMaJTHMHA 13 3a0€3MEeUeHHsS HAJICKHUX
COLIaIbHUX YMOB XHTTA. SIK Harosomye M.
Ko3zro0pa «uepxaBa, sik 1 ii opranu, He MOXKe
ITHOpYBATH COIliaJibHI MIpaBa HE TUIBKU TOMY,
0 1€ NPUHMXKYE aBTOPUTET JAEpiaBH, IO
3BEThCSl  COIIAIbHOIO, a ¥ TOMy, IO
OC3MIsTBHICTh ~ JIepXKaBU Yy  3a0e3MeyueHHI
COLIaNbHUX TMpPaB € NPOTUKOHCTUTYIIHHOIO»
[2, c. 60].

Jlo  cucremMu  couiaJbHUX  MpaB
Koncturymis VYkpaiHum BiTHOCHUTB, 30KpeMa
IPaBO Ha COLIAJbHUN 3aXHCT TPOMAJISH, IIO
BKIIIOUYA€E MPABO Ha 3a0e3MeUeHHs iX y pasi

MOBHOI, YacTKOBOI a00 THUMYacoBOI BTpaTH
Mpare3aaTHoCTi, BTpaTu roJyBallbHUKA,
0e3po0ITTs 3 He3aJIS)KHUX BiJ] HUX OOCTaBUH, a
TAaKOXX y CTapocTi Ta B IHIIUX BHIAJAKaX,
nepeabaveHnx 3axkoHoM. CorlianbHUN 3aXUCT
HACEJICHHS € OJHHUM 13 BaXKJIMBUX HANPSIMKiB
TiSTTEHOCTI YKpaiHM sIK COIIaIbHOI IEpPIKaBH, y
3B’S3Ky 13 YUM CHCTEMa COIabHUX IpaB i
CBOOO/T JIFOMHYU 3HAWIIIA CBOE 3aKPIIJICHHS B
Koncruryuii Ykpainu.

B ropumnuniii miTepatypi Maibke Bci
HAyKOBIIl PO3TJISAIAIOTh TOHSATTS «COI[iaIbHUIMA
3aXHUCT» Y IMHUPOKOMY Ta BY3bKOMY PO3YMiHHI.
[ToHATTS «coliaTbHUI 3aXUCT» y HIHPOKOMY

pO3yMiHHI ~ BU3HAYaOTh  fK:  JISJIBHICTD
JepXaBu, CHOpPsSAMOBaHY Ha 3abe3medeHHs
dbopmyBaHHST W PO3BUTKY  IOBHOIIIHHOI

0COOMCTOCTI, BHUSIBJICHHS ¥ HEUTpami3alliio
HETaTUBHUX (DAKTOPIB, 110 BIUIMBAIOTH HA HET,
CTBOPEHHSI yMOB JUIsl CaMOBU3HAuUEHHS 1
CTBEPKCHHS Y JKHUTTI. Y BY3bKOMY PO3yMiHHI
COLIabHUN  3aXMCT  BU3HAYAIOTh  SIK:
CYKYIHICTh  €KOHOMIYHMX 1  INPaBOBHX
rapaHTiii, mo 3a0e3meuyloTh JOJep>KaHHS
HaWBaXJIMBIIIMX COIIAJILHUX TPaB TPOMAJISH,
JOCSITHEHHSI COLIabHO NPUNHHATHOTO DIBHSA
KuTTs [3, c. 36]. Cy0O’eKkTamMmu COIiaIbHOTO



3aXUCTy € BCl TPOMAJsTHU, & HE JIMIIE Ti, SKI,
3BAKAIOYM Ha OO €KTMBHI  OOCTaBHMHH,
BTpaTuiau poOoTy (0e3po0iTHI, TMEeHCIOHEpH,
XBOpI, iHBaIi K TOWIO) [4, ¢. 13].

Peanizariist comiaapHUX MpaB MOB’ sA3aHa
13 HEOOXIiTHICTIO MIATPUMAHHS T1AHOTO PiBHS
KUTTS TPOMaJsH. BTijeHHS colialibHUX TIpaB
JoTIOMarae MiATPUMYBATH HaJIC)KHUN PpiBEHb
MaTepiaTbHOTO 3a0e3MeUeHHs TPOMAJISH, TOJI
SK TIEpEeIIKOAM Y IX peanizalii abo mopyIIeHHs
WX MPaB BUKJIUKAIOTh HETATUBHI HACIIIKHA Y
BUTJISANI O€3pOOITTS, BTpaTH Mpame3aaTHOCTI
tomo. Tomy, iCHyBaHHS MEXaHI3My 3axXHUCTy
COLIaNbHUX TMpaB, B TOMY YHCJI TpaBa Ha
COLlaJIbHUI 3aXUCT TpOMAaJIsH, €
o0rpyHTOBaHOIO HeoOxigHicTIo. BogHouac,
BOKJIMBUM € He Jjume (akT IiCHyBaHHSA
MEXaHI3My 3aXHCTy, ajieé W HOoro mi€BiCTh Ta
e(EeKTUBHICTh y BIJHOBJIICHHI TMOPYIICHUX
COLlIIbHUX MIPaB TPOMAJISH.

C.3. Yopna 3a3Hauvae, MmO MeEXaHI3M
3aXMCTy CKJIAaJA€TbCsl 13 JBOX IMiJCHCTEM:
IHCTUTYIIHHOT Ta (YHKIIIOHATIBHOL.
[HCTUTYLINHY MIACHCTEMY CKIIaJal0Th OpPraHU
Jep>KaBHOI BJIaaM, MIDKHAPOAHI oOpraHizarii,
IHCTUTYTH  TPOMAJSHCHKOTO  CYCHIIbCTBA.
OYHKIIOHATBHY CKJIa/1a€ MpaKTUYHA
TiSUTBHICTh CYy0’€KTIB, MO MPOBOASTH 3aXUCT
mpaB Ta CBOOOJ, BIAHOBIIOIOTH TOPYIICHI
npasa [5, ¢. 190]. Onaum 3 Hi€BUX MeXaHI3MiB
BIJIHOBJICHHS TOPYIIEHUX TMpaB y cdepi
COLIAIbHOTO 3aXHCTy, Ha HAmy JIyMKy €
He3aJie)kKHa Cy/0Ba TilKa BIaAM, L0 37aTHA
3a0€3MeUnTH CrpaBeUIMBUNA Ta e(eKTUBHUI
3aXUCT TMOPYILIEHUX COI[ANbHUX TMpaB Ta
BITHOBUTH iX. B CBOIO uepry HOpPMaTHBHOIO
0a3010 MEXaHI3My 3axHUCTy TpaB 1 CBOOOJ
Jr0AMHY € nepi 3a Bce Koncruryuis Ykpainu,
sKa 3aKpIIUTIOE TIpaBa Ta CBOOOAM JIFOAWHHU I
IrpOMajgsgHUHA, TapaHTii IX peamizamii Ta
OXOpOHHM, a TaKOX TMEepeNiK IOPUIUYHUX
3ac00iB 3axMCTy TpaB 1 CBOOOX JIIOIMHH,
BUKODUCTaHHA  SIKHX Mae  3a0e3MedyuTH
BIJTHOBJICHHS B pa3i iX MOPYIIECHHS.

dyrmameHTOM y cdepl 3axucTy mpaBa
Ha collialibHe 3a0e3MeueHHs] MOXKHA BBa)KaTH
crartio 125 Koucrutymii  Ykpainu, 110
3aKPITUIIOE MOXIIUBICTh 3aXHCTY COIIaIbHUX
nmpaB B aAMIHICTPaTUBHOMY Ta CYJIOBOMY
MOPAIKY. Taxk, 3a Kogexcom
aJMIHICTPAaTUBHOTO CYJOYMHCTBA YKpaiHH
Horo 3aBHaHHSIM BH3HAYCHO CIPaBEIIHBE,
HEeyIepeIKeHe Ta CBOEYACHE BUPILICHHS
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CyaoM cropiB y cdepi myOaiuHO-TTPaBOBUX
BIIHOCHH 3 METOK €(QEKTUBHOTO 3aXHUCTy
mpaB, cBOOOJ Ta iHTEepeciB (i3uyHUX OCi0,
IpaB Ta IHTEPECiB IOPUIMYHUX OCi0 Bix
MopymieHb 3  OOKy CyO’€KTiB  BJIQJHHUX
noBHoBaxkeHb. Came 3a Hopmamu KAC
VYkpaiHm B aaMIHICTPAaTUBHOMY  TOPSJIKY
CyJIaMu PO3TISAAETCS OUTBIIICTH CIIPAB MO0
3aXUCTy  MOPYIIEHUX  COI[aJbHUX  IIPaB
rpomansH. [Ipy nboMy BaXXJIMBe 3HAYCHHS IS
3aXUCTY TpaB TPoMaIsiH y cdepl COliaTbHOTO
3abesneueHHss Mae crartss 55 OCHOBHOTO
3aKoHy, fKa TrapaHTye KOXXHOMY IpaBO Ha
OCKap)KeHHS B Cydl pimeHs, Jil  4u
OC3TIsTTLHOCTI  OpPTaHiB  JIepKaBHOI  BJIAJIH,

OpraHiB MiCIIEBOTO caMOBpsITyBaHHs,
MOCaZoBHUX 1 CyK00BuX 0ci0. ToMy BakiInBa
poJIb y HaI[lOHATBHOMY MeXaHi3Mi

3a0e3medYeHHs mpaBa IPOMaJISH Ha COIIaIbHUM
3aXUCT HaleXUTh KOHCTUTYIIITHOMY CyIy

VYkpaiau, SKUil  BHpINIyE TUTAaHHS IIPO
BIIIOBIAHICTH Koncrutymii VYkpainu
(KOHCTHUTYIIIHICT) 3aKOHIB Y KpaiHH.

Cranom Ha 02.03.2021

Koncturymiinum cygom YKpaiHu yXBaJleHO
385 pimeHb, 45 3 SKUX CTOCYIOTHhCS THUTaHb
COLIIAIBHOTO 3aXUCTy. AHaNi3 LUX pilleHb
J03BOJISIE BUIUIATH OCHOBHI TPUHIUIHN, IO
3aCTOCOBYE CyI, YCi 3 SKHX OXOIUICHI
MIPUHIIMIIOM BEPXOBEHCTBA MIPaBa, a caMme:

npuniun  npsmoi  aii Koncrturymii
VYkpainu;

NPUHIUI CTIPaBeUIMBOCTI (TyMaHi3My);

MPUHIINI COLIANBHOI JIep>KaBU
(po3mipHOCTI 3  ypaxyBaHHSM OOOB’SI3KY
JIep>KaBu 3a0e3MedyBaT TiTHI YMOBHU IKUTTS
KOXXHOMY I'POMaJISIHUHY YKpaiHH);

MIPUHITATT piBHOCTI
JTUCKpUMIHAIIIT);

MPUHITMIT JIOBIpH OCOOHM 110 JeprKaBU
(nepxaBHOI BIaIN);

(3aboponu

MIPUHITATT MIPOTIOPIIIAHOCTI (Mix
COI_[iaJ'H:HI/IM 3aXUCTOM TrpoMaassH Ta
(IHAHCOBUMH  MOXJIMBOCTSIMH  JIEpKaBH,
MepPepo3MnOoIiy KOMITIB 3 METOI 30epeKeHHs
OajlaHcy  1HTEpeciB  0coOM 1 YChOTO
CYCHUIBCTBA);

MIPUHITATT 30a71aHCOBAHOCTI (cran

CIpaBeAJIMBOrO OalaHCy MK 3arajlbHUMHU
iHTepecaMu  CYCHIJIbCTBA W OOOB’SI3KOM
3axHILIATH TpaBa JIOJUHH, aje He MOPYIIYIoun
CYTHOCTI TTpaBa Ha COIIAJIbHUM 3aXHCT);



IIPUHIUIT IIPaBOBOI1 (ropuIn4HOI)
BU3HAYCHOCTI (1epe0adyBaHoCTi);

MPUHIIAIT  TIPABOMIPHUX  (JIETITUMHUX)
OYiKyBaHb;

MIPUHITATI 3aKOHHOCTI [6, ¢. 451-452].

Ha nmpaxTuii BU3Ha4YeHi Ta BUTIyMadeHi
KCY  cranmapté  3aCTOCOBYIOThCA — SIK
y4YaCHHKaMHM  CYAOBOTO  Ipolecy, 10
OOTPpYHTOBYIOTH IIMM CBOi JOBOJH, TaK 1
cydamu, 1o (OpPMYIOTh TMpPaBOBI IO3MUIII.
3okpema, pimeHHsM BepxoBHoro Cyay vy
cknaai KacariiiHoro aaMiHICTpaTUBHOTO CYIy
Bix 29 BepecHs 2020 poky y 3pa3KoBiii cripaBi
Ne 440/2722/20 3amoBoseHO TO30B 0coOu 10
IlenTpy mTO HapaxyBaHHIO Ta 3IIHCHEHHIO
comianpHuX BumIaT y llonaTaBchbkili oOnacTi
PO BHW3HAHHSA OE3MIsITBHOCTI MPOTUIIPABHOIO
Ta 3000B’sI3aHHSA BUNHUTH I1€BHI Ail.

Lle# i mo30B ocoba oOrpyHTOBYBaJIa THM,
[0 BOHA AK oco0a 3 IHBAJIIMHICTIO BHACIIIOK
BIfHM 2-1 Tpynu Ta y BiAMOBITHOCTI IO CTATTI
13 3akony VYkpainu "IIpo craTyc BerepaHiB
BIfHM, TapaHTIii iX COIIaJLHOTO 3aXHUCTy" Mae
MPaBO HAa OJHOPA30BY TPOIIOBY JOMOMOTY IO
05 TpaBHs B po3Mipi 8 MiHIMAIBHUX MEHCIH 3a
BikoMm. [Ipore, HapaxyBaHHS 1 BHILIaTa TaKoi
goroMoru mo3uBayy 'y 2020 pomi Oyna
mpoBeJcHa BIANOBiAaYeM HE B TIOBHOMY
00cs3i, 0e3 ypaxyBaHHS pileHHs
Koncruryniinoro  Cyny  Ykpainm  Bifg
27.02.2020 3a Ne3-p/2020.

BepxoBuuit Cyz, BUpINIyIOUM MUTaHHS
PO MPaBo, JIMIIOB TAKUX BUCHOBKIB.

v 3B SI3KY 3 HNPUNHATTAM
Koncturymitinum Cynom YKpaiHu pillleHHS
Big 27.02.2020 y cnpasi 1-247/2018(3393/18)
Ta BH3HAaHHAM TakKWM, IO HE BiAmoOBigae
Koncrutynii Ykpainu (€ HEKOHCTUTYLIHHUM),
OKPEMOTO TOJIOKEHHS MYyHKTY 26 po3ainy VI
»lIpHKIHIIEBI ~Ta TepexifHi MOJIOKEeHHS"
bromkeTHOr0 KOJIeKCY YKpaiHU y 4acTHHI, sKa
nependayvae, Mo HOPMHU 1 TOJIOKEHHS cTaTeit
12, 13, 14, 15 Ta 16 3akony Ykpainu ,,IIpo
cTaTyc BeTepaHiB  BiiiHM, TapaHTii ix
COIIIAIbHOTO  3aXMCTY" 3aCTOCOBYIOTBCS Y
MOPSIKY  Ta  poO3Mipax,  BCTAHOBJICHUX
Kabinetom MinicTpiB YKpaiHu, BUXOIIYU 3
HasiBHUX (PIHAHCOBHX PECYPCIB JIEPKABHOTO 1
MiciieBoro OrO/pKeTiB Ta OrokeTiB (oHIIB
3araTbHO000B I3KOBOTO JePKABHOTO
COINIAIbHOTO CTpaxyBaHHsA, cTaTTsA 13 3akony
Vkpainu "[Ipo craryc BerepaHiB BiiHH,
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MaJla 3aCTOCOBYBATHUCh Y penakuii 3akoHy
Vkpaiau «IIpo BHeceHHS 3MiH 10 3aKoHY
Vkpainn «IIpo craryc BerepaHiB BIiiHH,
rapanTii X COI[IaJIBHOTO 3aXHUCTy» BiX
25.12.1998.

3 27.02.2020 po3mip pa3oBoi IpomioBoi
noriomoru 110 5 TpaBHsA y 2020 pormi migisrae
HapaxyBaHHIO i BUILIATI OpraHoM,
VIIOBHOBAXEHUM  3JIHCHIOBATH  BHILUIATY
pa3oBOi MIOPIYHOI TPOIMIOBOi JOMOMOTH JI0 5
TpaBHA (YTpaBIiHHSA COIIAJTLHOTO 3aXHUCTY
HAaCceJeHHA 3a MiClleM TPOXXKMBAaHHSI 0COOH
ta/abo  IlenTp TO  HapaxyBaHHIO  Ta
3MIHCHEHHIO COILIAJbHUX BHUIUIAT) Y PO3MIpi,
BH3HaueHOMy crartero 13 3akoHy VYkpaiHu
"IIpo craryc BeTepaHiB BiifHM, rapaHTii ix
CoIialbHOTO 3axucTy" y penakiii 3akoHy
Vkpaiau «IIpo BHeceHHS 3MiH 10 3aKOHY
Vkpainn «lIpo craryc BerepaHiB BiiHH,
rapanTii X COI[IaJIBHOTO 3aXHUCTy» BiX
25.12.1998: mopiuHo 10 5 TpaBHS iHBaJigaM
BilHM  BHIUIAYY€ThCS ~ pa3oBa  IPOIIOBA
JoTIoMora 'y po3mipax: iHBamigam | rpymm -
IeCITh MIHIMAJIBHUX II€HCIH 3a BikoM; II
TPYIU - BICIM MiHIMQJIbHUX TEHCIH 3a BIKOM;
III rpynu - ciM MiHIMaJILHUX TEHCIH 3a BIKOM
[7].

OpHak HE 3BaXaud Ha PIIICHHS
Koncrurymiinoro  cynmy — YkpaiHu  BifI
27.02.2020, Kabiner MinictpiB VYkpainu y
2020-2021 pokax cBOiMH MOCTaHOBaMH (Bif
19.02.2020 Nel12, Bix 08.04.2021 Ne 325)
BHU3HAUMB, 30KpeMa TPOIIOBY JOMOMOTY Y
MEHIIOMY  pO3Mipi, HDK  BH3HAYCHOMY
3akonoMm Ykpainu "IIpo craTyc BerepaHiB

[TincymoByroun BUKJIQJICHE, Ha
KOHKPETHOMY NpHUKIAagl MaeMO CYTTEBUH
HEIOJIK  KOHCTUTYHIHHOI  IOCTHLIi,  SKHiA

MOJIsSITa€ 'y HEHAJS)KHOMY BHKOHAHHI pillleHb
Koncruryuiitnoro  cyny  YkpaiHu, 110
MepeIKopkae eeKTUBHOMY BiJIHOBJICHHIO Ta
3aXUCTy TMpaB 1 cBOOON  JIOAWHH 1
rpoOMaJiTHUHA Ta MOTPedye BAOCKOHAICHHS.

B 1upomy acmekTi mOromKyeMocs i3
MO3MINEI0  HAYKOBIIIB TPO  HEOOXITHICTH
HaganHs KoHcrutyuiliHomy cyny VYkpainu
MpaBa 3aKOHOJABYOI 1HIIIATHBY, aje TITbKH B
YaCTUHI BIOCKOHAJICHHS IMPAaBOBUX HOPM, SIKi
Oynu mpeameToM posrsay cya [8, c. 13].
Tobro, y Bumaaky BusHanHi KCVY
HEKOHCTHUTYIIIHHOCTI ~ OKPEMHUX  IOJIOKEHb
3aKOHIB YKpaiHH, BiH MMOBHHEH OJpazy
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3BepTaTUCs JO0 OpraHiB JAep)KaBHOI Biaau rpoOMajisiH y cdepi coliaIbHOro 3a0e3MeueHHs
1010 YCYHEHHsI MPOTajHiH, SIKI BUHHKAIOTh Y B MailOyrHboMy, TaKk 1  3MCHIICHHS
HOPMaTHBHO-TIPAaBOBOMY  aKTi  BHACIiJIOK HABaHTAKCHHS HA CY/OBI OpraHu BIajH, IO €
yXBaJIeHHs1 pimieHHsT KOHCTUTYLIHHUM CyaoMm peryasTopaMd y  TNUTaHHI  BiJHOBJICHHS
VYkpaiau, mo 0e3yMOBHO MaTHME HACIiJIKOM MOPYIICHUX COIIAILHUX TPAB TPOMA/ISH.

SK 3BEJICHHS 10 MIHIMyMY MOpYIICHHS INpaB
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CYJIOBA IIPAKTHKA Y CIIOPAX IO/IO 3AXHCTY IIPAB I CBOBO/
AITEH 3 BAKOPUCTAHHAM CUCTEMH EJJEKTPOHHOI'O CYJIA
KPI3b IIPU3MY ITPOLIECIB I'VIOBAJII3ALT TA IHTETPALUT

Cemenosa M.B.,
K.F0.H., CApuull HayKoguil CnipoOimHuK,

HJ[I npasosoeo 3abe3neyenns iHHOBAYIUHO20 PO3BUMKY

Hayionanvroi akademii npasosux nayx Yxpaiuu,

aosoxam, Aosoxamcwvie bropo «FO® «Cemenosa i [lapmuepuy ,

Xaprkie, Yrpaina

Anomauin J[onogiob npucesuena 00CIiONCEHHIO CYO080T NPAKMUKU Y CHOPAX W00 3aXUCMY Npas i c800600
dimetl nid yac euseszents 3a KOPOOH abo Nid Yac GUHAYEHHS MICA NPOICUBANH oumuHu. Busereno pso npobremuux
NUMAaHsb, 30KpemMa obmedceHHs 0oCcmyny 00 Npasocy0os 8 38 A3Ky 3 eukopucmauHam cyoamu kpain €C cucmemu

eneKmpPoHHULL CYO.

Knruosi cnosa: enexmponuuii cyo, Oumuna, cyo, UsHAYeHHs MICIaA NPOAHCUBAHHS, nosepHeHH:, Konsenyis.

3a oniakamu OOH y cnpaBax OiKEHIIIB,
ctaHoM Ha ceprneHb 2022 poky VYkpainy
nokuHynmu monan 11 minbitoniB mrogeit. Coifg
KOHCTaTyBaTH, Ie 1e —  HahOuIbma
Mirparmiiina kpums3a 3 dYaciB [lpyroi cBiToBOi
Biituu. Pasom 3 TuMm, 4,7 MinbioHa
BHUMYILIEHUX TEPECEJICHIIB YK€ MOBEPHYIHCS
JOJIOMY, aje OUTBINICTh 3aIIUIINIACS YEKATH
3aKIHYEHHS BIMHHM 3a KOPJOHOM. BijbmiicTs 3
HUX — OKIHKM 3 JiThbMH. JlOBrOTPUBATICTH
0oifoBHX [ii Ta Te, MmO y 6araTb0X >KIHOK, SIKi
BTIKQIM Bill BIMHM 32 KOPIOH YOJOBIKH
3aUIIMINCS B YKpaiHi, CyTTE€BO BIUIMBAE Ha
CTOCYHKH. Y 3B’S3KYy 3 THUM, IO BiAIOBITHO IO
gyacTUHU TpeThoi crarti 115 CimeitHoro
KO/IeKCy YKpaiHu, JOKYMEHTOM, IO 3aCBiIYye
dakT po3ipBaHHS NUIIOO0Y CYAOM, € PIIIEHHS
Cyldy Tpo po3ipBaHHA LUTIO0Y, sIKe HaOpao
3aKOHHOI  cwiM, O(QimidHI  JaHl W00
CTATUCTUKH PO3JIydeHb cTaHOM Ha 2022 pik
Hapasi BiACYTHI. AJyie, HEOOXiIHO 3a3HAYUTH,
o0  Hapa3l [OpUCTaMU  KOHCTATyeTbCs
3pOCTaHHS KIJIBKOCTI Oa’KaroumMx pO3TYyUUTHUCS
Ta 3aJUIIATHACA 3a KOPAOHOM 3 JUTHHOIO.
KinpkicTe po3nyueHb cepel THX, XTO HeE
BHiXaB 3akopqoH, aie € BIIO Takox
30UTBIITYETHCS. Bonnouac MOXHa
KOHCTaTyBaTH 3pPOCTaHHS KiJIbKICTI 3BEPHEHD
IO aIBOKaTiB 4YOJOBIKIB, $AKI HE3rOJHI 3
pIIEHHAM  JKIHKA  3QIHMIIATA  JUTHHY
3aKOpPJIOHOM aj€ B MICTi TE€peceleHHs 3
MaTip’to. B 3B’s3Ky 3 umM Hapa3i MOXKHA
BU3HAUUTH JIEKIIbKa OCHOBHHX KaTETOpiid
CIOpIB NOB’A3aHUX 3 TUTHHOIO:

1) moBepHEeHHs MdiTei, BUBE3CHHX Ha
TEPUTOPII0 1HO3EMHOI Jep)KaBd, A0 JEepiKaBH
iX TOCTIMHOTO MICIS MPOKHBAHHSA y paMKax
lNaaspkoi Konpenuii 1980 poky [1] Ta
lNaa3zpkoi Konsenmii 1996 poky [2], sxa
JOTIOBHIOE Ta TOCHIIIOE ['aa3bKy KOHBEHIIIIO
1980 poKy CTOCOBHO IESIKUX aCTEKTiB.

2) BU3HAYCHHS MicCIsl TPOKUBAHHS
TUTHHH.

[IpakThka 100 TOBEPHEHHS IUTHHH,
aKy Oyno BHBE3€HO 3 YKpaiHu micis
24/02/2022, pi (o) MiCIIst IMOCTIHHOTO
MPOXKUBAHHS TIIBKU MOYMHae ckiaaarucd. Lle
IIOB’SI3aHO 3 TUM, IO 3a IIpaBWJIaMU CTaTeu §-
11 Taa3pkoi kouBeHrtii 1980 poky [1], 3asBHUK
Mae TpaBo o0paTH OAMH 13  [UIAXIB
Mpeq sIBJICHHS BHUMOTHM TPO  IOBEPHEHHS
JUTHHH 10 3BHYAWHOTO MICIIsI TIPOKUBAHHS: 1)
nojaHHa 3asBu 1o lleHTpanbHOrOo oOprany
nepxkaBu (B YkpaiHi — po MinicrepcTsa
IOCTHIT  YKpaiHKW) 3a MiICIeM IOCTIHHOTO
MPOKUBAHHS JTUTUHU; 2) TMOJAHHS 3asBU J0
LlenTpanpHOro oOpraHy JAepkaBH 10 SKOi
JUTHHY BUBE3€HO Ta B sIKili BOHA YTPUMYETHCS
(manpuknaa, B EcroHii TakuMm opraHoMm €
MinicrepcrBo FOctutii Ectownii); 3) momanus
BIMOBIMHOI 3asBH 10 cyxay. [lix yac momaHHs
3agBU A0 MiHicTepcTBa IOCTHLII  YKpaiHH
BOHO, HaifyacTillle Iepeae CpaBy B KpaiHy, B
K01 3HAXOAWThCA IUTHHA. Hampukian, mixg
qyac po3risAy 3asBU OaTbka OJHOI JUTHHU KA
Oyna BuBe3zeHa 7o Ectownii y xBiTHI 2022 poky,
Minroct Ykpainu nepenaB 3asBy 10 MiHIOCTY
Ecronii, a BOHO, HalpaBUJIO 3asBY AJIsA



posrisiny B cya Ecrtonii (cmpaBa Ne 2-22-
12716).

BigmosizgHo, Taki cripaBu
PO3IJISIIAIOTECS B TOM KpaiHi, B AKOi Hapasi
nepebyBae autuHa. ToMy, Ha JaHWN Yac HE
icHye enuHOi mTpaktuku KkpaiH €C Ta
BUCHOBKIB €CIIY cTOCOBHO IIHOI'0 HHUTAHHS.
Ane MOXHa 3pOOUTH BUCHOBOK IPO T€, IO
OCHOBHHMMH IMTaHHAMH, SAKi HEOOXIJHO
3’scyBaTd Ta  OOIpyHTYBaTW MiJg  4ac
MiATOTOBIN JOKYMEHTIB Ta PO3TJISAY CIPaBU y
CyJi € HACTYIIHI:

1) um migisrae BHPIMICHHIO CHIp MPO
BifliOpaHHs (TIOBepHEHHS) MiTeH 10 KpaiHu
MOCTIHHOTO  TMPOXMBaHHA B YKpaiHy
HaIllOHAIBHUMH CyJaMH KpaiHH NepeOyBaHHS
IUTHHU, 2)uun € TepeMIlIeHHS Ta
yTPUMYBaHHS AWTUHU y KpaiHi, B sIKOi BOHA
ONHMHMIIACS, HE3aKOHHUM 3 TOYKH 30pYy
laa3pkoi KOHBeHINl; 3) WM CTOCYETHCS
CUTYyalli, fKa PO3IJIANAETHCS y KOHKPETHOT
CIpaBU BUHATKY, nepeadadyeHoro y crarti 13,
nepmioro nyHKTy (b) T'aaspkoi koHBeHIii, a
camMe ICHye CEepHO3HM pH3UK TOro, IO
MOBEPHEHHS TOCTaBUTh AMTHUHY Iij 3arpo3y
3amofisHHs (PI3UYHOT a00 TCHXIYHOI KON
a00 IHIIUM MUISXOM CTBOPUTH ISl JUTUHH
HETepIIMMYy OOCTaHOBKY; 4) UM CIIPOMOXKHA
ciy0a 3axuCTy AiTel B KpaiHl mepeOyBaHHS
JTUTUHY OLIHUTU JIACHUHN CTaH Ta MPAaBUIILHO
BCTAHOBUTH, III0 caMe JIMCHO BiAmoBigae
iHTEepecaM NUTHHH, sIKa Ma€ 1HIIIA MEHTATITET
Ta HE PO3yMi€ MICIIEBY MOBY; 5) HACKUIbKH
ciyx0a 3axucTy AiTel B KpaiHi mepeOyBaHHS
JTUTUHH € HEYNEPEHKCHOI Ta He3aJIeKHOIO i
yac HaJaHHs BUCHOBKY /IO CYAYy.

Oxpemoro mpo6sieMor0 € Te, 0 CyAu B
nesskux kpainax €C BUKOPUCTOBYIOTH IIiJ Yac
pO3TIIALY CIOPIB CUCTEMY EJIEKTPOHHUH CYII,
ajge  3AeOUThIIOrOo  JOCTYN 7O  CHCTEMH
OOMEXEHUH Ui 1HO3eMI[iB, IO CYTTEBO
oOMeXXye TpaBa Y4YacHHUKIB MpOIECy, Haaae
nepeBary OJHMM Ha 1HIIUM Ta MPU3BOIUTH 10
nopymeHHss KoHBeHLii mpo 3axucT mpas
JTIOAWHI 1 OCHOBOMONOXHUX CcB0OOA. Tak
BiMOBiIHO 70 cT. 6 KoHBeHIii mpo 3axucT
npaB JIOJUHU 1 OCHOBOIIOJIOKHHX CBOOOJ
KOXKEH Ma€ [MpaBO Ha CHOpaBedJUBUU 1
nyOMiYHUNA PO3TISA MOrO CHpaBH YIPOIOBK
PO3yMHOTO CTPOKY HE3JIC)KHUM 1
0e3CTOPOHHIM CyZIOM, BCTaHOBJICHUM
3aKOHOM, SIKHW BHIIIATH CIIp MIOJ0 HOTO
npaB Ta 000B'SI3KiB LIUBIILHOTO XapakTepy ado
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BCTAHOBUTH  OOTPYHTOBAHICTh  OyIb-SKOTO
BUCYHYTOTO TPOTH HBOTO KPUMIHATHHOTO
oOBuMHYBaueHHSI. Bkazana HopMa MICTUTh
rapaHTii CpaBeAJIMBOTO CYJIOYHHCTBA, OJHUM
3 aCMeKTIB SKUX € JOCTyN N0 cyay. PiBeHb
JOCTYITY, HaJaHUHA HaI[lOHAILHUM
3aKOHOJIaBCTBOM, Ma€ OyTH JOCTaTHIM ISt
3a0e3meueHHs MpaBa 0coOW Ha CyJ 3 OISy
HAa TOPUHLIMI  BEPXOBEHCTBA IpaBa B
JIeMOKPaTUYHOMY CycHinbeTBi. st Toro, mob
nocTynn OyB eQeKTHBHUM, oco0a ITOBHHHA
MaTH  YiTKy  HPaKTHYHY MOYJIUBICTh
OCKap KUTH [1i, sIKI CTAHOBJIATh BTPY4YaHHS y 1i
npasa. [llo BiamoBigae mpeneaeHTHINH Cym0Bil
npakTuili  €BpONMENWCHKOTO CcyAy 3 IIpaB
JIOIMHU TIPH TIyMaueHHi IOJIOKEHb CTaTTi 6
KoHBeHIlii mTpo 3axuCT TpaB JIOJUHU 1
OCHOBOITOJIOKHHX  cBoOOx. Ane, aHamis3
3aKOHOJIaBCTBA NEAKUX KpaiH-uieHiB €C mae
MiJICTaBU 3pOOUTH BUCHOBOK MPO Te, IO IIi
MOJIOKEHHST HE MOXYTh OyTH peaji30BaHO
yepe3 Opak poOOTH CUCTEMH €IEKTPOHHIHN Cy/I.
Taxk 3rimHO 3 3aKoHOMaBcTBOM EcTOHIT moctym
JI0 €NEKTPOHHOTO CyIy MOKJIMBHUHN TUTBKH 3a
HasBHOCTI ID-kaptkm ab6o smart-ID abo
Mobile-ID, Tomy  ckopucraTHCcs ~ ycima
IpaBaMH, 10 HaJaHO CTOPOHAM 1HO3EeMellb He
Mae 3moru. Tak, BigmoBigHo go § 199, 206
Tsiviilkohtumenetluse seadustik (I{uBinbHO-
nponecyansuuii Konexe Ectownii) [3] cropona
MPOBA/KCHHSI Ma€ TpaBo: 1) o3HAHOMUTHUCS 3
MartepiajJlaMi CIpaBU Ta OTPUMATH iX Komii; 2)
3HATH CKJIAJl CyNy, SKUW PO3TIISAIAE CIpaBy; 3)
Mo/JaBaTH CKOPOYEHHS Ta 3anmuTu; 4) naBatu
NOSCHEHHS Cyqy Ta OOIDYHTOBYBAaTH BCi
MUATAaHHS, TIOCTaBJEHI T dYac PO3IIIAY
CIpaBH; 5) MoAaBaTH JOKa3u Ta OpaTh y4acTb
y CIIOCTEPEKEHHI Ta JOCTIHKEHHI T0Ka3iB; 6)
3amepevyyBaTd MPOTH KIOMOTaHb 1 JIOBOJIB
IHIMUX yYaCHUKIB TMporecy, 7) 3aaBaTu

3alMTaHHA 1HIIAM  yYacHUKaM  IpoIlecy,
CBIIKAM 1 eKkcmepraMm; &) OAep)KyBaTu
3acBiq4eHi  Komii ~ CyIOBOro  pillIeHHS,

opopmiieHi gokymeHToM. CTOpoHa TMpoIecy
Ma€ TaKOX IHON TpoLecyalbHlI IpaBa,
nepenbaueni nuMm Kopexcom. OxpiMm mpaB
CTOPOHH Yy CIHpaBi, IO3WBa4 Ma€ MPaBo
3MIHUTH TIiJICTaBy abo0 TpeIMeT IO30BY,
30UTBIIATH 200 3MEHIIUTH CBOi BUMOTH a0o
BIJIMOBHUTHCSI BiJ] TIO30BY, TOJ1 SIK BiAMOBiga4
Mae mpaBo Ha mpuitHATH Oito. CTopoHa Mae
MpaBO OCKAPKUTH pIIICHHS Cyay Ta IHIII
npolecyaibHi MpaBa, nepeadadeHi UM



Konexcom. Ane ckopucTatucs UMHU MTPaBaMH
HEMOJIMBO, SKIIO YyYaCHUK TIpoIecy, abo
YYaCHUK MpOIlecy Ta HOro aJBOKaT HE MAaIOTh
JOCTYIly 70  MarepiajiB  clopaBH B
€JICKTPOHHOMY BHTJIsiAl. Takum OOMEKEHHS
NpU3BOAATH A0 mopyiieHHs cT. 6 KonBeHmii
PO 3aXUCT MpaB JIOJUHU 1 OCHOBOMOJIOKHUX
cB0O0OOM, IIO0 B JIOBIOCTPOKOBOI MEPCIEKTUBH
30UTBIIUTE  KIUIBKICTH 3BEPHEHb T'POMAISH
Vkpaian no €CIIY 3 3asBamu npo OJHAKOBI
nopymieHHs: KoHBeHIii cymamMu pi3HUX KpaiH
€C.

[Iono BHU3HAYEHHS MicUs NPOKUBAHHA
TUTUHHA HEOOX1THO 3a3HAYUTH HACTYITHE:

3rigno 31 cr. cr. 18, 27 KonBeHmii
Opranizanii O0'ennannx Haniii npo npasa
autuHd  Bigx 20 gmcromaga 1989 poky,
parudixoBanoi IloctanoBoro BepxoBnoi Paau
VYkpainu Big 27 mororo 1991 poxy N 789/X1I,
yuHHOI 1t Ykpainu 3 27 BepecHs 1991 poky
(mam - KoHBeHIis), JepikaBU-y4YaCHUIII
JOKJIAAI0Th BCIX MOMJIMBHX 3yCHJIb IO TOTO,
mo0 3a0e3meunTH BHU3HAHHA  MPUHIUITY
3araJiIbHOT Ta OJHAKOBOI BIAIOBINAJIBHOCTI
000X OaTbKIB 3a BHXOBAaHHS Ta PO3BHTOK
TUTUHH. barbku HECYTh OCHOBHY
BIJIMOBIIAJIbHICTh 32 BUXOBAaHHS Ta PO3BUTOK
muTuHU.  Halikpamni iHTepecH JWTHHU €
OpeIMEeTOM IX  OCHOBHOTO  MIKJIyBaHHS.
Jlep>kaBU-y4acHHUII BU3HAIOTH MPABO KOXKHOI
JUTAHA Ha PIBEHb JKUTTA, HEOOXIMHUW IS

¢izugnoTO, PO3yMOBOTO, JyXOBHOTO,
MOPJIBHOTO Ta  COWIAIBHOTO  PO3BUTKY
JTUTHHU.

3rigHo 3 monoxxkeHHssMU KoHBeHIIii mpo
npasa autuau Bix 20.11.1989 poky ([am —
KonBeHmist) B ycix [JisX WOAO JIiTEH,
HE3aJIE)KHO BiJ TOro, 3IiMCHIOIOTHCS BOHU
JNEpKaBHUMU Y TPUBATHUMHU YCTaHOBaMH,
IO 3aiiMalOThCS TMHTAaHHSAMH  COLIAJIBHOTO
3a0e3neueHHs, CyJaMH, aIMiHICTpaTUBHUMHU
Y 3aKOHOJABUYUMH OpraHaMH, IMEepIioYeproBa
yBara MPUILISETHCS SIKHAWKpaIomy
3a0e3nevYeHHI0 1HTepeciB nuTuHH. HaBemeHHi
MOJIOKEHHSI ~ Y3TO/DKYIOTBCSI 3 HOPMaMH
KoHctutyiii Ta 3akoHiB YKpaiHu.

Binnosigao 1o 4. 1, 2 ¢T. 24, 4. 1 cT. 26
Koncrurynii Ykpainm rpoMagsHu MarOTh
piBHI KOHCTUTYLiHHI mpaBa i cBOOOAM Ta €
piBHUMH Tiepen 3akoHoM. He wMoxke OyTtu
NpUBLIEIB UM OOMEXEHb 3a O3HAKaMHU pacH,
KOJLOPY WIKIpH, TMONITHYHHX, PENITIHHUX Ta
IHIINX TIEPEKOHaHb, CTATi, €THIYHOTO Ta
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COLIIAILHOTO TMOXO/KCHHS, MAaHOBOTO CTaHy,
MICIISl TIPOXKUBAHHS, 32 MOBHUMH a00 1HIIUMH
O3HAKaMU. Imozemmi Ta  ocobu oe3
IpOMaJsHCTBA, 10 nepeOyBaloTh B YKpaiHi Ha
3aKOHHUX TMIi/CTaBaX, KOPUCTYIOTbCA TUMHU
caMMMHU TIpaBaMH 1 CB0OOOJaMH, a TaKOX
HECyTh Taki cami OOOB'SI3KH, SIK 1 TPOMasSHU
VkpaiHu, - 3a BUHATKAMH, BCTAHOBJIEHUMH
KoHcTutyti€eto, 3akoHaMd 9d MIKHApOTHUMU
JIOTOBOpaMH Y KpaiHU.

3aKOHOMABCTBO YKpaiHM HE MICTUTH
HOpM, sKi O HaguIsmu Oyab-Koro 3 OaTbKiB
OPIOPUTETHUM IIPaBOM Ha MPOKUBAHHA 3
JTUTUHOIO.

VYV c¢r1.141 CK YkpaiHum BCTaHOBIICHO,
mo MaTv, OaThbKO MalTh piBHI IpaBa Ta
00O0B'SI3KH IIOJ0 TUTHHM, HE3AJIEKHO BiJl TOTO,
yi nepedyBaiu BOHHM y HUTIOOI MiX c000I0.
PozipBanns U100y MIXK OaTbKaMH,
NPOXKUBAHHS iX OKpPeMO Bil JWTUHU HE
BIUTMBA€E Ha OOCAT iXHIX TIpaB 1 HE 3BUIBHSIE BiJl
OOOB'SI3KIB 11010 JTUTHHHU, KpIM BHIAJKY,
nepeabadeHoro 4. S ¢r.157 CK Ykpainu.

3a 4. 1, 2 ct. 161 CK Ykpainu, sSxuio
MaTu Ta 0aThKO, SKI MPOKUBAIOTh OKPEMO, HE
WU 3rOIM 1IOJ0 TOTO, 3 KUM 13 HUX Oyne
MPOKUBATH MAJIONITHS JUTHHA, CIIp MIDK
HUMH MOXX€ BHPIIIYBaTHCS OPraHOM OITIKH Ta
nikmyBaHHs abo cymom. [lig gac BupimeHHS
CIOpY MIOJ0 MICIS MPOKUBAHHS MaJIOTITHBOL
JTUTUHU O€pYThCS IO yBaru CTaBJIEHHS OAaThKIB
JI0 BUKOHAHHS CBOIX 0aThbKIBCHKHUX OOOB'SI3KIB,
0co0HMCTa MPUXIIBHICTH JUTUHU JI0 KOXKHOTO 3
HUX, BIK JUTUHHU, CTaH 11 3I0pOB'Ss Ta IiHIII
00CTaBUHH, 1110 MAIOTh 1ICTOTHE 3HAYECHHS.

Benuka Ilanara BepxoBuoro Cyay y
IHocranosi Bix 17.10.2018 poxy mo cnpaBu
Ne 402/428/16-11 nicranacst BACHOBKY, TIPO T€,
0 MpPU BHU3HAYEHHI MICI TPOKUBAHHS
TUTHHHA nepuoYeprona yBara Mae
NPUAUBITHCS SKHaHKpamoMy 3a0e3medeHHI0
IHTepeciB JUTUHU B CHJIy BUMOI CTarTi 3
KonBeHii. Bkazana [TO3UIIA
i ITBEPIKYETHCS BHUCHOBKaMU
€BponenchKoro cyay 3 mnpaB JoAuHU. Tak,
€Bponeiicbkuil Cya 3 MpaB JIIOJUHU 3ayBaXKYeE,
o0 MK IHTepecaMu IUTHHH Ta IHTEepecaMu
0aThbKiB TOBHMHHA ICHYBAaTH CIIpaBEINBA
piBHOBara  Ta,  JOTPUMYIOUYHUCH TaKoi
piBHOBaru, ocoOiuBa yBara Mae OyTH [0
HaWBXKJIMBIMINX 1HTEPECIB JWTHHH, SKI 3a
CBOEID TMPUPOJOID Ta BAKIUBICTIO MAIOTh
nepeBaxaTu Haj iHTepecamu 0aTbkiB (HUNT



v. UKRAINE, N 31111/04, § 54, €CILJI, Bixg
07 rpymass 2006 poky). Ilpm Bu3HaYeHHI
OCHOBHMX iHTepeciB JUTHHHM Yy KOKHOMY
KOHKPETHOMY BUNAAKY HeOoO0XiHO
BpPaxoByBaTH [Bi yYMOBM: mo-lepile, B
sIKHAHKpammx iHTepecax JAUTHHHM Oyjae
30epe:keHHsl ii 3B'AI3KIB i3 ciMm'ero, Kpim
BHNAAKIB, KOJH CciM'm BHABIAETHCA
0C00JINBO HENPHUIATHOIO a0o0 SIBHO
He0/1aronoJIy4Hom0; no-apyre, y
sIKHAllKpammx iHTepecax JAUTHHH Oyne
3a0e3nedeHHs1 ii PO3BUTKY y Oe3ne4yHOMY,
CNOKIITHOMY Ta CTIHKOMY cepexoBHINI, IO
He € HeOugaromoayynum (MAMCHUR wv.
UKRAINE, N 10383/09, § 100, €CIIJL, Bix 16
munuasa 2015 poky).

3aznauena mnoswuiis Bepxosnoro Cymy
BukiazeHa y Ilocranosi Big 18 6epe3ns 2019
poxy mo cnpani Ne 215/4452/16-u. Tak, cyxg
3a3HAayMB, IO MPE3YMIIisT Ha KOPUCTh MaTepi
B CIIpaBax IIOJI0 JAITEH HE MiATBEPIHKYETHCSI HA
piBai OOH, ©He BiamoBimae mo3umii Panu
€Bporu Ta He BHUIUMBaE 3 Jlexmaparii a6o
IPELEIEHTHOI NPAaKTUKU €BPONEUCHKOro Cyay
3 TpaB JIIOAMHU. Y  JIaHIi  TOCTaHOBI
3nilicHeHo mocuiaHHs Ha pimeHHs €CIUI B
crpaBi «M. C. npotu Ykpaiau» Bix 11 numnHs
2017 poky, ne Cyn HaroyocuB, IO B TaKUX
CIpaBax OCHOBHE 3HAYEHHS MAa€ BHUPIIICHHA
OUTAHHS TPO Te, L0 HaWKpalle BiAMOBiIaE
IHTepecaM JUTHHU (AQHAJOTIYHI BHCHOBKH
MICTATh pimeHHs y cnpaBax «llayHerrep
MPOTH Himeuuunny, «M.JL. NpOTH
BenukoOpuranii» Ta  iH.).  AHajJoriuxi
BucHOBKM BC mictaThesa y IlocranoBi Bin
26.10.2022 mno cmpaBi Ne 199/8873/20;
IHocranosi Bix 01.06.2020 no cnpasi
Ne 345/2844/16-u; Ilocranosi Big 02.07.2020
nmo cnpaBi Ne 428/13225/15-u; IlocranoBa
Bix 16.09.2020 no cnpasi Ne 752/13605/18.

Heo0xinHo 3a3naunTu, mo Pama €Bponu
JeKinbka  pa3iB  3acy[KyBajla  HepiBHE
CTaBJieHHs J0 OaThKiB 1 HarojomryBajga Ha
TOMY, 110 POJIb OaThKa MO0 MiTeH HEOOX1THO
Kpalie BHU3HABAaTH 1 HAJIEKHO IIHYBaTH.
Hanpuknan, y cBoiif IlocranoBi Ne 2079
(2015) momo  «PiBHOCTI 1  cmimbHOL
0aThKIBCHKOI BIMOBIJAILHOCTI: POJIb OaThKa»
[TapmamenTchka AcamOiess Harojocuiaa Ha
BaYXJIMBOCTI «TIOI0TaHHS TeHICPHUX
CTEPEOTHUITIB MO0 POJICH, K1 MPUITUCYIOTHCS
XKIHKaM 1 4oJioBiKaM y ciM'i gk BimoOpaskeHHs
COIIIOJIOT1YHHX 3MiH, 1110 BIIOYIUCS BIPOJAOBK
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OCTaHHIX M'ATAECATH POKIB 3 OINsSAy Ha
oprasizarito NpuBaTHOI chep 1 cimM'I».

Ha wMiii mormisin, CynepedwinBol €
no3utliss BepxosHoro Cyny, sSiKy BHKJIAJIEHO Y
[ToctanoBi Bim 26.10.2022 y cmpaBi Ne
199/8873/20, mig 4ac po3risay SKOi CynI
BIIXWJIIB JIOBOJIM KacaliifHOi CKapru Tpo Te,
o0 CcyA Tmepmoi IHCTaHIli HE CTBOPUB
CIpUATIMBE OTOYCHHS TiJ 4Yac HaJaHHS
JTUTUHOIO CBiTYCHB, HE 3a0€3IMEUHB 3TYICHHS
KBaTi(hiKOBAaHOTO (baxiBis (muTsI90TO
NCUXOJIOTa), a TaKoX IO Cyd Mepuioi
iHcTaHIii, B mopymeHHs crtarti 160 CK

VYkpaiHu mia  Yac  BU3HAYEHHS  MicIs
NPOXXUBAHHS  JTUTHHH  BpaxyBaB  JyMKY
JIATHHH, SIKIH Ha yac yXBaJICHHS

OCKap)KyBaHOTO PIIICHHS BHUIOBHUJIOCS CIM
pokiB. Ta micraBcsi BHCHOBKY TpO Te, IO
BIJIMOBIIHO JI0 YacTHH TEpIIOi Ta JApYyTroi
crarti 171 CK Ykpainu quthHa Mae mpaBo Ha
Te, o0 OyTH BUCITyXaHOI OaTbKaMH, 1HIITUMH
yjaeHaMHM CciM'l, MOcaZOBUMH OCOOaMH 3
MUATaHb, IO CTOCYIOTHCS ii 0OCOOMCTO, a TAKOK
nutaHb ciM'i. JIuTHMHA, SKa MOXKE BHCIOBUTH
CBOIO JyMKYy, Mae OyTH BHUCIyXaHa Ipu
BUpILICHHI MDK OaTbKaMu CHOpY INOAO ii
Micisl mpokuBaHHA. B mocranoBi BepxoBHoTO
Cyny y cknani kosnerii cyanis [lepmoi cynoBoi
najatu KacariiiHoro nuBiipHOTO cyay Bifg 28
BepecHs 2022 poky y copasi N 461/9136/19
(mpoBamxenuss N 61-440cB22) 3pobsieHO
BHUCHOBOK, II0 "NpW BHUPILNICHHI CHOPY MIX
OarbKaMu 1010 BU3HAYEHHS Micisd
IOPOXUBAaHHSA JUTUHU (3 ypaxyBaHHSAM ii
BIKOBOi 3piJIOCTi), HEOOXITHUM € 3'SICyBaHHS
MICUXOEMOIIITHOTO CTaHy TUTHHH, 11 1HTEpECIiB
Ta CTaBJIEHHS [0 KOXKHOIO 13 0aTBbKiB, a TAKOX
MOTHUBIB Oa)kKaHHS TPOXKUBATH 3 OJHUM 13
0aTbKiB".

Pazom 3 mmm, BepxoBuuit Cya niikom
O0OTpYHTOBAHO BBaXKae, M0 CTBOPIOBAHI OJTHUM
13 0aThKiB ISl 1HIIOTO TPOTATOM TPUBAJIOTO
4yacy MEepelmiKoad y BHUXOBaHHI TUTHHH Ta
CIIJKYBaHHI 3 HEK MalTh  HACIIJIKOM
pyHHYBaHHS 3B'A3KiB 13 ciM'€t0, 70 SKOT
HAJIEKUTh K OaThbKO, Tak 1 MaTH JUTHHH, a
OTXEe B TaKOMy pa3l MOBEAiHKa TOro i3
0aThKiB, XTO CTBOPIOE TIePEIIKO/IH,
CylepeunuTh CIMEHHUM IIHHOCTSIM Ta He
BIJIIIOBIA€ HalKpamomy 320€3[IEYEHHIO
1HTEpeciB IUTHHU (ITocTanoBa Bifx
25.10.2022 mo cmpasi Ne 750/9620/20;



IMocranoBa Bix 12.01.2022 poky y cnpasi N
663/724/19).

Bumeskasane
HACTYIHI BUCHOBKH:

1. KinbKicTh CHOpiB 111010 TOBEPHEHHS
JTUTUHU, Ky OyJ0 BUBE3EHO 3 YKpaiHU MiCIA
24/02/2022, hi (o) MiCIs IMOCTIMHOTO
MpOKUBaHHS ~ Oyne  30iIbIIyBaTucs — Ta
HEOJIMIHHO TpU3BENE JO TOSBH HOBHUX
BucHOBKiB €CIIY momo Ttakoi kareropii
CTIOPIB.

2. Ilim wac po3rismy chopaBu IIOAO
BU3HAUEHHS MiCTa TMPOXKUBAaHHS JTUTUHU
BepxoBuuii Cyn cTOiTh Ha TO3HMINI 3aXUCTY
npaB SK Marepi, Tak 1 OaTbka, rapaHTye
PIBHOIIIHHE CTaHOBHUINE OaThKiB. 3rigHO 3
AKTyaJIbHOIO CYZIOBOIO MPAKTUKOIO

J03BOJISIE  3pOOUTH
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JUCKPUMIHAIIIIHE CTaBJICHHS Ta MPUHIKCHHS
poJi 6aTbka € HEMPHUILYCTUMUM Ta CYIEPEYUTh
3aKOHOJaBCTBY YKpaiHu. OCHOBHE 3HAYEHHS
Ma€e BUpIMIEHHS TMUTaHHA TpO Te, IO
HaWKpaIle BiJIMOBIIa€ THTEpeCcaM TUTUHH.

3. Ulomo mopsiaKy po3Tisiay CIopiB
IIOJI0 TOBEPHEHHS IUTHHH, SKYy OyJ0
BUBe3eHO 3 VYkpaimm micmsa 24/02/2022,
BU3HAYCHHS MicTa TpPOXXHBAHHS [UTHHUA Ta

3a0e3nedeHHss  JOCTyIly 10  IMPaBOCYIS
1HO3EeMHHMX TPOMAJISH IMiJI Yac PO3IIISAy TaKUX
CHOpiB 3 BI/IKOpI/ICTaHH}IM CUCTCMHU

CJICKTPOHHOTO CyIy, 3 METOI YCYHCHHS
HEIOJIKIB, HEOOXIZHO BHOCHTH BIOIOBIIHI
3MIHM 110 3akoHOojaBcTBa Kpain EC, mo
notpelye MoAaNbIINX HAYKOBHX JTOCIIIKEHb.
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ITPOBJIEMHI ACIIEKTHU ITPABOBOI'O PEI'YJIIOBAHHA
I'POMAJICBKOI'O KOHTPOJIIO 3A JISAJIBHICTIO OPI'AHIB
BHYTPIIIHIX CIIPAB

Tamapenxo 1.B.,
Mmazicmp ¢haxynomemy adgoxkamypu

Hayionanvnoeo opuouunozo ynisepcumemy imeni Apociasa Myopoeo,

Xapkie, YVkpaina;

Jlenucenxo I'.0.,

K.NCUX.H., O0OYeHm Kapeopu KOHCMUmMyyiliHo2o npasa

CxioHoyKpaincbko2o HayionanvHoeo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. PoboTa NMpUCBAYCHA aHANI3Y OKPEMHX METOMiB Ta (OpM 3MIMCHEHHS KOHTPOJIO 3a MisUTbHICTH
opraHiB momimii. 30kpeMa, MpOoaHaTi30BaHO MyOIIYHO-BJIQHUN XapaKkTep aaMiHICTPATHBHOI isIIBHOCTI OpTaHiB
HanionansHoT noutinii, sikuit morpedye 3/iiiCHEHHS! TPOMAJICBKOTO KOHTPOJIIO OJIHUM 3 IHCTPYMEHTIB SIKOTO BHCTYNAIOTh
3BEpPHEHHsI TpoMajisiH. PO3IIISIHYTI 3aKOHOJABYOTO 3aCTOCYBAaHHS NMOHSTH «TPOMaJCHKMH KOHTPOJb» Ta

«TPOMAaJITHCEKHI KOHTPOIIbY.

Knwuosi cnosa: anMiHICTpaTHBHA MiSUTBHICTH, HAIllOHANbHA TWONIMifA, KOHTPOJb, CYO €KTH KOHTPOIIO,

TPOMAICHKUI KOHTPOJIb.

AJIIMIHICTpaTHBHA iSUTBHICTH OpraHiB
HarionaneHo1 momitii Bifirpae BaxXJIUBY POJIb
y ¢opMyBaHHI MPaBOBOI Jep>KaBH, 3MIIIHCHH]
3aKOHHOCTI Ta TMPaBOMOPSAKY. 3a3HaueHa
IISUIBHICTH CrpsiMOBaHa Ha 3aXUCT
0COOMCTOCTI, Ha OXOpPOHY T'POMAaJICBKOTO
MopsiIKYy Ta Oe3mekud, Ha OOpoThOy 3
MPABOIMOPYIICHHAMHU. be33anepeyHo, mo Bij
edexkTuBHOI poOOTH opraniB HarionanpHOT
HOJILil 3aJeXUTh CTaH NPABOMOPSIKY B
JeprKaBi, a OTXKE 3aXUIICHICTh 11 TPOMaJISTH Bl
OPOTHUIIPABHUX TIOCSATaHb y pi3HUX cepax
CYCIUIBHOTO KUTTH.

3a 1UxX yMOB 0OCOOJMBOI aKTyaJbHOCTI
HaOyBae 3a0e3neueHHs e(pEeKTUBHOCTI
aJMiHICTpATUBHOI IISUTBHOCTI oprasiB
HarmionansHol moumitii, OOHIEIO 31 CKIAZOBHX
SKOT BHCTYIIA€ 3aKOHHICTb. Take
3a0e3MmeueHHsT MOXE JOCATaTHCS Pi3HUMHU
croco0aMu, 30KpeMa KOHTPOJIeM, Cy0’eKTaMu

SKOTO Ha MICHEBOMY piBHI BHCTYIAIOTh
OpraHu MiCIIeBOTO CaMOBpSTyBaHHS,
IPEJCTaBHUKU TPOMAICHKOCTI.

Cninm  3ayBakWTH, IO  3a3HadycHa

npobiemMaTuka He HOBa Ta Oyina HpeaMeToM
JOCJTIJDKEHHS 0araThOX HAyKOBIIB. 30Kpema
3HAUHUH BHECOK Yy CTBOPEHHS KOHIEMIIil
aJMiHICTpaTUBHOI IISUTBHOCTI OprasiB
HamionansHoi  momimii  3xiicamnu:  B.B.
Asep’sinoB, A.Il. Anwsoxin, JI.M. baxpax, O.B.

bauyn, B.M. besizenko, O.Il. bursak, LIIL
lonocuiuenko, P.A. Kamoxuuii, B.B.
Kosanenko, JI.B. Kopamp, T.O. Komomoens,
B.K. Koamakos, B.II. Ilerkos, JI.JI. Ilomos,
I.B. Ilpuiimauenko, T.O. Ilpouenko, O. II.
Psabuenko, A.O. CemniBano, C.I'. CreneHnko,
IOM. Crapinos, B.B. IlerkoB, B.K.
[Hkapyma. Ane, Taka (opma KOHTPOIO SK
KOHTPOJIb 3 OOKY T'POMAaJICBKOCTI, € BiZHOCHO
HOBOIO Ta TOTpedye OuIbII JIE€TaTbHOTO
po3rsaLy

[Mputinaruit 'y 2015 pori 4yuHHUN Ha
manuii  yac 3akoH «lIpo  HamionameHy
nouirito» Mictuth po3ain VIII, mo HocuTh
Ha3By «['poMajChbKuii KOHTPOIb TMOMIIIi».
OkpeMi HOpPMH IILOTO PO3IUTY PEryJoTh
BIJIMOBIAHY MiSUTBHICTH OpraHiB MiCIIEBOTO
CaMOBpsyBaHHS. 3 PO3LIUPEHHSIM METOMIB Ta
dbopM  KOHTPOJNIO 3a  aaMIHICTPATUBHOIO
JISITBHICTh OPraHiB MMOJMIIi 3’sBUJIACS HHU3KA
npobJeM K TEOPETUYHOTO TaK 1 MPAKTUYHOTO
xapaktepy. Tak, Hapasi BIJCYTHE JeTajlbHE
BU3HAUCHHS MOHSITTS «TpOMaJICBKUI
KOHTpOJIbY. BHacmigok dYoro B HayKOBiH
JiTeparypi CIOCTEepIiraloThes pi3Hi MiAXOIU JI0
TAYMAadeHHsl I[bOTO TEPMIiHY, SKi B pamMKax
TEMH KypCOBOi pOOOTH CIiJ PO3IIISHYTH B
KOHTEKCTI poui OprasiB MICIIEBOTO
camoBpsiTyBaHHS. J[OMiHYIOUOIO € JyMKa, IO
CJIOBOCTIOJYYEHHS «TPOMAJICHKUNA KOHTPOJIb)



Ta  «TPOMAISIHCHKHI MaloTh
OJIHAKOBE 3HAYCHHSI.

Psin HaykoBIIIB HAaTOMICTh PO3MEKOBYE
3a3HaveHi moHsATTs [1, c. 10-11]. C. B. Illectrak
3a3Hayae, M0 MiJl MOHATTSIM «TPOMAJSTHCHKUMA
KOHTPOJIbY»  CIIJT PO3YMITH BCi  TPOSIBH
KOHTPOJIIO HaJ BIAJHUMH CTPYKTYpPaMH, LIO
3MIHCHIOIOTECST CYO’€KTaMM IMPEICTaBHULIBKOT
Ta Oe3mocepenHboi aemMokparii. Kareropis
«TPOMAJICHKOTO KOHTPOJIIO» B CBOIO 4Yepry
XapaKTepu3ye KOHTPOJIb, IO 3IHCHIOETHCS
rpOMaJITHAMU Ta ix JTO0OPOBUTEHUMU
00’ eTHAaHHIMHU.

BpaxoBytoun Te, mo posain VI 3V
«IIpo HarionanpHy TOJIiIII0» MICTUTh HOPMH,
SKUMHU  BPETYJIbOBAaHO KOHTPOJb OpraHiB
MICIIEBOTO CaMOBPSITyBaHHS, SIK1 €
MPECTAaBHUIIBKUMH, 32 [ISJIBHICTIO OpTaHiB
HamionaneHoi momimii, Oymo © cCiIynriHUM
BUKOPUCTaTH y MOTO Ha3Bi (POpPMYIIIOBAHHS
«TPOMAISTHCHKUN KOHTPOJIbY, a HE
«TPOMAJICHKUNY, M0 € HEJOTIKOM IOPUANYHOL
TEXHIKHA BITYU3HIHOTO 3aKOHOJABIIA.

B 3akoni Ykpainun «IIpo Hamionaneny
TTOJTITIIIO» BHU3HAYCHI Taki dbopmu
IPOMAJCHKOTO KOHTPOJIO 3a ii isSUIBHICTIO:
3BIT MPO MOJINEHCHKY MiSUTbHICTh, MPUUHSTTS
pe3omoNii  HEJOBIpU KepiBHUKAaM OpraHiB

KOHTPOJIb)

MOMIIIl;  B3aEMOJIA  MDK  KEpIBHHUKAMH
TEPUTOPIATIbHUX OpraHiB nomimii  Ta
MpeaCTaBHUKaAMHU OprasiB MICIIEBOTO
CaMOBDSIIYBaHHS;,  CHUIbHI ~ MpPOEKTH 3

TPOMAJICHKICTIO, 3ATYYeHHSI TPOMAJICHKOCTI J10
po3risAay ckapr Ha il 4u  Oe3disUIbHICTH
nomneicekux [2]. Cmig 3ayBaKuTd, IO HE

KOKHa 3  BKazaHux (GoOpM  KOHTPOIIIO
3I1HCHIOETHCS opraHamu MICIIEBOTO
CaMOBpsIIyBaHHS.

Taxk, BigmoBigHO 70 4. 1 cT. 86 3Y «IIpo
HamionanbHy mominito» myOJikaris 3BiTy Ipo
MISUTBHICTE IOl 3IMCHIOETHCS 3 METOIO
«iHQOpMYBaHHA  TPOMAJACBKOCTI».  Takum
YHMHOM, OpPTraHW MiCIIEBOTO CaMOBPSAYBaHHS
HE TUIBKM BIAIrpalOTh AaKTUBHOI poiii y i
dhopMi KOHTPOJTIO 32 TiSTLHICTIO MO, ajie i
HE BHU3HAUCHI 3aKOHOMABCTBOM B SIKOCTI
cy0’ekTa  aHami3y  3a3HAYEHOTO  3BITY.
[TomiOHMM YHHOM BUTJSAE POJb OPTaHiB
MICIIEBOTO  CaMOBPSyBaHHA Yy  CIUIBHUX
OpoeKTax Moiilii 3 TpPOMAJACHKICTIO Ta
3aJTy9€HHI TPOMAJICHKOCTI J0 PO3TIIAY CKapr
Ha il 4Yd OE3QISUIBHICTL IOJIIEHCHKHX.
HaromicTe TpUHHATTA pe30IoNii HEIOBIpH
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KepiBHUKAM OpraHiB MONJIIii, a TaKoX
B3a€MOJIiSl MK KEpiBHUKaMH TEPUTOPIAIbHUX
OpraHiB TOJIIi Ta MpeACTaBHUKAMHU OpraHiB
MICIICBOTO CaMOBpSAYBaHHS mependavyaroTh

aKTHBHY IISUIBHICTH MPEACTaBHUIIBKUX
OpraHiB TEPUTOPIATIHLHUX TPOMA.

KoHTposnb 32  NiSUTBHICTIO  OpraHiB
HamionansHoi IOJTiIT TaKOX MOXKeE
3I1HACHIOBATHCS LUIIXOM y4Jacri

IPOMAaJCHKOCTI Yy TIPOBEJCHHI BiAOOpy Ha
CIyk0y B OpraHu TOJIilii Ta MpOBEJACHHI
KOHKYpCY JUIS TIpU3HAUEHHS Ha BaKaHTHY
nocany. 3okpema y cr. S5S1 3V  «lIpo
HarmionaneHy mominito» nepeabadeHo, 1o aBa
MpPEACTaBHUKH IrPOMAJICHKOCTI, oOpaHi
BIJIMOBIHOIO 00JIACHOIO pasiolo, BepxoBHOIO
Pamoro  ABronomuoi Pecmybmiku  Kpuwm,
Kwuiscbkoro MiCBKOIO pazoto,
CeBacTOnoIbCHKOI0 MICHKOIO pajiol0 3 4ucia
oci0, sKi MalTh O€3740raHHy peryTauilo,
BUCOKI TpodeciiiHi Ta MOpaJbHI  SKOCTI,
CYCIITbHUN aBTOPUTET, TOBHUHHI BXOJIUTH 0
CKJIaJy TOJIIIEHChKOI KOMICIT TepUTOpIaIbHUX
OpraHiB MOJIIMii, Ha SKY 1 TOKJIAJEH] 3a3HAYEHI
000B’s13kH [3].

Sk BUOaeTbes, 3a3HAauYEHa Mpoleaypa €
me oJHi€l (HOPMOIO KOHTPOJIIO OpraHiB
MICIIEBOTO CaMOBpSITyBaHHS 3a
aZMIHICTPATUBHOIO MISUTBHICTIO TOMIMmii, 1 3
TOYKH 30py peaiizaiii opraHaMy MiCIIEBOTO
CaMOBpSyBaHHS YCTAHOBYUX MMOBHOBAXKEHbD 13
dbopMyBaHHS CKIAAy TMOJIIEHCHKUX KOMICIH
TEPUTOPIAILHUX OpPTaHiB MOJIIIII.

Hacrynma  ¢opma  KoHTpoimo  3a
TisUTBHICTIO opraHiB HarionaneHOi moOmMiIii 3
OOKy OpraHiB MICIIEBOTO CaMOBPSAyBaHHS
TaKoXK MPsMO HE TMependadeHa y BOCBMOMY
posmini 3Y «lIpo HarioHansHy MOMIITiIOY.
Hartomicth y cT. 9 1IbOro 3aKOHY 3aKpiIJIeHO
NPUHIMIT ~ BIAKPUTOCTI  Ta  TMPO30POCTI
nisotbHOCTI HamionanbHoi momimii. 30kpema
BU3HAYCHO, IO TMOJIIis 3a0e3medye MocTiiHe
iHpOpMYBaHHS OpraHiB JAEp>KaBHOI BIagu Ta
OpraHiB MICIIEBOTO CAaMOBPSAYBaHHS, a TaKOXK
IPOMAJICHKOCTI MPO CBOIO JISUIBHICTH Y cdepi
OXOPOHH Ta 3aXHCTy MpaB 1 CBOOOM JIIOJIUHH,
IPOTUIT 3IIOYUHHOCTI, 3a0e3neueHHs
nyomiyHoi Oe3reku 1 mopsaky. [lpu mpomy
3a3HaueHe 1H(GOPMYBaHHS OpraHiB MiCLIEBOTO
CaMOBpSTyBaHHS HE OXOIUIIOETHCS IMOJAHHIM
3BITy MpO MiSUIBHICT TMONIIIl, amKe, 5K
3a3HA4YaIOCs BHIIE, Cy0’€KTOM aHaji3y IbOTO



JOKYMEHTY 3aKOHOJABEIlb BU3HAYUB
I'POMAJICHKICTb.

BucHOBKW. 3aKOHHICTB B
aJMIHICTpaTUBHIN JUSIIBHOCTI OprasiB

HarmionansHo1 moumimii Mo)ke 3abe3rneuyBaTucs
piSHI/IMI/I METOdaMU. OI[HI/IM 3 HHUX € MCTO/

KOHTPOJIO, CyO’€KTaMH  SKOTO  MOXYTb
BUCTYIAaTH  30KpeMa OpraHd  MiCLIEBOTO
CaMOBpSIyBaHHA,  SKi, B pe3yabTarti
NPUNHATTS 3aKOHY Ykpainu «IIpo

HarmionanpHy TOMIIIIO», OTPUMAIK peaabHy
MOKJIUBICTE KOHTPOJIIOBATU JUSAIIBHICTD
MOJTIIii Ta CYMICHO NMPUWMATH 3HAYYIII JJIS
IpOMaJH pillIeHHS.

HaykoBusiMiM KOHTpOJIbHA iSUTHHICTD,
110 31HCHIOETHCS MPEICTAaBHUIIbKUMHU
OpraHaMH BJIaJIH, BiJHEceHa 110
TPOMAISTHCHKOTO KOHTPOII0. BpaxoByroun Te,
mo po3ain VI 3V «lIpo Hamionansny
[IOJIIIIIO» MICTHUTH HOPMH, SIKUMU
BPEryJbOBaHO KOHTPOJIb OpPTraHiB MICIIEBOTO
CaMOBpSITyBaHHS, SIKI € TPEJICTaBHUIIBKUMH,
3a MISUTBHICTIO opraHiB HamioHansHOT momimii,
Oyno O CIIyIIHUM BHKOPHCTAaTH Yy MOro Ha3Bi
(bOpMYITIOBaHHS «TPOMAJISTHCBKUN KOHTPOJIbY,
a HE «TPOMAACHKUN», IO € HEIOTIKOM
OPUTUIHOT TEXHIKHA BITYM3HSHOI'O
3aKOHO/IaBIIA.

besnocepenHbo 3 MISUTIBHICTIO OpraHiB
MICIIEBOTO CaMOBPSIIyBaHHS TIOB’s3aHI TaKi
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dbopmu 3MiCHEHHS KOHTPOJIIO 3a
aJIMiHICTPATUBHOO JISUTIBHICTIO OpraHiB
HamiosanmsHoi  momimii  SK: MPUAHATTS
pe3omionii  HEAOBIpHM KEpIBHUKAM OpraHiB
MIOJTILIT; B3aEMOJISI MK  KEpiBHHKaMHU
TEPUTOPIATbHUX OpraHiB nomimii ~ Ta
MpeACTaBHUKAMHU OprasiB MICILIEBOTO
CaMOBpsTyBaHHs, a TaK0XK yuacrTi
TPOMAJICKKOCTI Yy TIPOBEACHHI BIiIOOpPY Ha
ciy:k0y B OpraHd NOJIIii Ta TNPOBEACHHI
KOHKYpCY U1 TpU3HAYEHHS Ha BaKaHTHY
nocaay (B YacTHHI TOBHOBR)KEHb MiCIIEBHX
pan.

OmguuM 13 HaWBaroMimmx CIIOCOOOM
BIUIUBY TPOMaAW Ha MJiSUIBHICT TOJIMII €
MOXJIMBICTh  MICLEBOI  pagdl  BUCYHYTH
PE30JIIONII0 HEIOBIPH MICIIEBOMY KYPIBHUKY
oprany (miIpo3ainy) mOJimii, B pe3yibTari
YOro TaKWi KEPIBHUK IIJJISTAa€ YCYHEHHIO 13
3aiimMaHol mocanu. IIpu npomy, He 3Bakarouu
Ha Taki MO3UTHUBHI 3MIHH y 3aKOHOJIaBCTBI, III¢
3aNUIIAE€ThCA  0arato MmporajiwH. 30Kpema
CTOCOBHO TIPHHHATTS PE30JIOLii HEIOBIpH
KepiBHUKOBI oprany HarionanbHoi momimii
HasiBHAa HEY3TOKEHICTh HOPM 3aKOHO/aBCTBA,
0  periiaMeHTyITh  HACTAKH  JaHOi
NpoUeaypy 13  TOJIOXKEHHAMH, B  AKHX
3aKpIIUICHO MiJCTaBU 3BUILHEHHS 31 CIyXOU B
TMOJTIIIi1, sIKa TOTpeOye YCYHEHHH.
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A0 IIMTAHHSA BCTAHOBJIEHHSA CIIIBMIPHOCTI PO3MIPY BUTPAT
HA OIVIATY HOCJIYTI AIBOKATA Y ®IKCOBAHOMY PO3MIPI B
ACIHHEKTI HAINOHAJIBHOI TA MIZDKHAPO/IHOI CYZOBOI IIPAKTUKH

Yynpuna A.T.,

Mm.H.c., HI[I npasosozco 3abesneyentis inHoBayiliH020
pozeumky HAIIpH Vkpainu,

Xapxis, Ykpaina

Anomayia. Hayxosi mesu npuceéaieno numanuio 3aK0H00as4020 pecyo8anis ma nioxooie cy0oeoi npakmuku
i3 3aCMOCYBaAHHA NONOICEHb NPOYECYATLHUX HOPMAMUBHO-NPABOSUX AKIMIE W00 BCIMANOBIEHHS CRIGMIPHOCI PO3MIDY
8UMpPaAm HA NPagogy OONOMO2Y, BUSHAYEHUX y (QIKCO8AHOMY pO3MIpI. ABMOpOM BUKNAOEHO 6laACHEe PO3YMIHHA U000
BUPIUEHHS ICHYIOUUX IOPUOUYHUX KONI3Il I3 6KA3AHO20 NUMAHHSL.

Knruosi cnosa: npasosa oonomoea, cyoosi eumpamu, cniemipnicms, Bepxosuti Cyo.

[IpaBo Ha  mpodeciiitny  TpaBOBY
JIOTIOMOTY € KJIFOUOBUM JIJIsi CTOPiH CYIOBOTO
nporecy. B acmekti 1iporo mpaBa 0coOJIMBY
yBary TMpHUBEpTAa€ TMUTAHHS BCTAHOBJICHHS
CyJIOM CITIBMipHOCTI

BigmoBimHo 10 cr. 59 Kouctutymii
VYkpaiHu KOXX€H Mae mpaBo Ha mpodeciiiny
paBHUYY Jornomory[1].

Biamosigno 1o 4. 2 cr. 16 I'TIK Ykpaiau
MPEJICTABHUIITBO Y CY[i, SIK BHUJA TMPaBHUYOL
JIOTIOMOTH, 3IIACHIOETHCS BUKJIIOYHO
aJIBOKaToM (mpodeciitna IIpaBHUYA
JIOTIOMOTa), KpIM BHUIIAQJKIB, BCTAaHOBJICHUX
3aKoHOM|2].

BigmoBimro mo 4. 1 cr. 26 3akony
Vkpainun «lIpo anBokarypy Ta agBOKATCBKY
ISUTBHICTDY aIBOKATChKA IISUIBHICTD
3MIHCHIOETbCS HA MIJACTaBl JOrOBOpPY MpPO
HaJIaHHS TPaBOBOI 1O0NTOMOTH| 3 ].

BinnmosigHo 1o ct. 30 3akony Ykpainu
«IIpo aZIBOKATypy Ta aJIBOKATChKY
JISUTBHICTBY TOHOpap € (OpMOI0 BHHAroOpoJIu
aJBOKaTa 3a 31HCHEHHS 3aXUCTY,
MPEJACTAaBHUIITBA Ta HAJaHHS I1HIIUX BHIIB
npaBoBoi  gomomoru  kiieHty.  [lopsimok
obuncneHHss roHopapy (¢bikcoBaHUN pPoO3MIp,
MOTOJMHHA OIlUIaTa), MIiACTaBU IS 3MIHH
po3Mipy TOHOpapy, MNOPSAOK HOTro CIUIaTH,
YMOBH TOBEPHEHHS TOIIO BH3HAYAIOTHCS B
JIOTOBOP1 TIPO HaJaHHS TMPABOBOI JOTIOMOTH.
I[Ipu  BcTaHOBIEHHI  pO3Mipy  TOHOpapy
BPaxOBYIOThCS CKJIaJHICTh CITpaBH,
kBasmi(ikarlis 1 JOCBig anBokara, iHAHCOBHIA
CTaH KII€HTa Ta IHIOI ICTOTHI OOCTaBUHH.
I'oHopap Mae OyTy pO3yMHHM Ta BpaXxOBYBaTH
BUTPAUYCHUH aJJBOKATOM Yac.

BigmoBimno g0 cr. 30  IlpaBun
aJBOKATChKOI ~ €THUKH  pO3Mip  TOHOpapy
BHU3HAUYAETHCS 3a IMOTOMKEHHSAM aJBOKara 3
KIIIEHTOM. AJIBOKAaT Ma€ MpaBO y PO3YMHHX
MeXax  BHU3HAYaTH  pPO3MIp  TOHOpapy,
BUXOISUM 13 BJIAcHUX MipkyBaHb. [lpu
BCTAHOBJICHHI pPO3MIpy TOHOpapy MOXYTh
BpPaxOBYBAaTHCS CKJIQ/THICTh CIIpaBH,
kBamdikallis, JOCBi 1 3aBaHTaXEHICTh
anBoKara Ta 1HII oOcTaBMHHU. lloropkeHuii
aJBOKaTOM 3 KJIIEHTOM Ta/abo 0co0o010, fKa
yKJlaja JOTOBip B IHTEpecax KII€HTa, PO3MIip
TOHOpapy Moke OyTH 3MIHEHHH JHIe 3a
B3aEMHOIO JJOMOBJICHICTIO[4].

Opni€ero 3 OCHOBHUX 3acaj (MMPUHIIUITIB)
rOCIIOIaPCHKOTO CYJIOYMHCTBA €
BIJIIIKOIYBAaHHSI CYJIOBUX BHUTpAT CTOPOHH, HA
KOPUCTh SIKO1 yXBaJIeHE CyAOBe pimieHHs (TI.
12 9. 3 ct. 2 I'TIK Ykpainn).

Bigmosimno mo u. 3 cr. 123 TTIK
Ykpainu 10 BUTpAT, OB’ A3aHUX 3 PO3TIISIAOM
CIpaBH, HaJeXaTh BUTPATH Ha mpodeciiiHy
MIpaBHUYIY JJOTIOMOT'Y.

Bigmosimro mo u 4. 2-3 126 ITIK
VYKpaiHu 3a pe3yiabTaTaMd pPO3IIISLy CIpaBU
BUTpaTH Ha MpodeciiiHy mpaBHUYY JIOTIOMOTY
aJBOKaTa  MUIISATAIOTh  PO3MOAUTY  MiX
CTOpOHAMH pa3oM 13 IHIIUMH CYJOBUMHU
BUTpaTaMH.

Jist nisied po3noAuTy Cy/IOBHX BUTpAT:

1) posmip BuTpar Ha mpodeciiny
MpaBHUYY JIOTIOMOTY aJBOKaTa, B TOMY YHCII1
TOHOpAapy a/IBOKaTa 3a MPEACTaBHUIITBO B CY/Ii
Ta iHImY mnpodeciiHy MpaBHUYY TOTIOMOTY,
MOB’si3aHy 31 CIpaBolo, BKJTFOYAIOYHN
MIITOTOBKY A0 1i po3rismy, 30ip 0Ka3iB
TOIIIO, @ TAKOXK BAPTICTh MOCIYT MOMIYHUKA



aJIBOKaTa, BU3HAYAETHCSA 3TIAHO 3 YMOBAMH
JIOTOBOPY TPO HAJaHHS MPABHUYOI JOMOMOTH
Ta Ha IIJCTaBl BIAIIOBIAHUX IOKAa3iB II0OIO
00Csry HaJlaHUX MOCIYT 1 BAKOHAHUX POOIT Ta
iX BapTOCTI, IO cI1adeHa abo IMiJIsArae CIiari
BIJTIOBITHOIO  CTOPOHOIO  a00  TPEThOIO
0c00010;

2) po3Mip cymH, IO MiJUIATae CIUIaTi B
MOPSIIKY  KOMIICHCAIll BUTpAaT  aJBOKaTa,
HEOOXI1THUX IS HaJaHHI MPaBHUYOT
JIOTIOMOTH, BCTAHOBITIOETHCS 3TITHO 3 YMOBaMH
JOTOBOPY TIPO HAJIaHHS MPABHUYOI JOIIOMOTH

Ha IIACTaBl  BIANOBIOHMX  JOKa3iB, K
MiATBEPKYIOTh  3[IACHEHHS  BiIMOBIIHUX
BUTpAT.

BigmoBimHo o 4. 6 cr. 126 ITIK
VYkpaiau 000B’SI30K IIOBEAECHHS

HECMIBMIPHOCTI BHUTpaT TOKJIANAETbCd Ha
CTOPOHY, sIKa 3asBlsi€ KJIOMOTaHHS TMpPO
3MCHILIEHHS BUTPAT Ha OIJIaTy HPaBHUYOL
IOIIOMOTHA aJBoOKarTa, SIK1 M1UIATaI0Th
PO3MOILTY MK CTOPOHAMH.

B acnekTi 3a3Ha4eHOi HOPMU, HEOOXITHO
BKa3aTH, 110 OCHOBHUMHU  MPUHIUIIAMH
rOCIOAAPCHKOT0 CYJI0YMHCTBA, CEpPEJl 1HIIOTO,
€ TUCTIO3UTUBHICTD Ta 3MarajbHICTh CTOPIH.

BBakaemo, 1110 Ha peanizaiiio came Iux
HOpM 1 cmopsmoBana 4. 6 cr. 126 TTIK
Vkpaiaun. ToOTO came MpOTHIIEKHA CTOPOHA
no3a pPO3yMHHM CYMHIBOM Ma€ JIOBECTH HE
CIIBMIPHICTh BHUTpAT OINOHEHTa Ha IPABOBY
JOTIOMOTY. B 1HIIOMY BUIIAJKy MPE3IOMYETHCS
CIIBMIPHICTh TaKUX BUTpAT.

Bkazane miATBEpKYETBCS 1 CYHAOBOIO
MPAKTHKOIO.

Bigmosimao xo IlocramoBu Bemukoil
[Tanatu Bepxosuoro Cymny Bim 19.02.2020
poky y cmpaBi Ne 755/9215/15-m 'y
3aCTOCYBaHHI KPUTEPIIO CHIBMIPHOCTI BUTpAT
HA OIUIATY MOCIYT aBOKATa CyJl KOPUCTYEThCS
JOCUTh IIUPOKUM pO3CYIOM, SKHl, OJHAK,
NOBUHEH TIPYHTYBAaTUCS Ha OUIbII YITKHX
KPUTEPIsAX, BU3HAYCHUX y YaCTHUHI YETBEPTIH
crarti 137 HIIK VYkpainu. Lli kputepii cyx
3aCTOCOBYE 3a HAsBHOCTI HAaJJaHUX CTOPOHOIO,
sgKa 3a3Haya€ MpO HECIHIBMIPHICTh BHTpAT,
JIOKa3iB Ta OOTpYHTYBaHHS HEBIIMOBITHOCTI
UM KpUTepisM 3asBieHHX Butpar. Jlus
BU3HAYCHHSI CYMH BiJIIKOIyBaHHS HEOOX1THO
MOCTYTOBYBATUCS ~ KPUTEPISIMU  PeaJbHOCTI
aJIBOKaTCbKUX BHUTpAT (YCTAHOBJICHHS IXHBOI
TIHACHOCTI Ta HEOOXIAHOCTI) Ta PO3YMHOCTI
iXHBOTO PO3MIpy, 3BAKAIOYM HAa KOHKPETHI
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00CTaBHHU CIIpaBU Ta (piHAHCOBUIU cTaH 000X
cTopiH[5].

VY pimenHi €BpoNeichKOro Cyay 3 Mmpas
moauan (mani — €CILI) mo copasi «East/West
Alliance  Limited»  mpotu VYkpaiany,
OLIHIOIOYM  BHUMOTY  3asBHHKaA 1110710
3MIMCHEHHS KOMIICHCAIlll BUTpAT y poO3Mipi
10% Big cymu crnpaBeanuBoi caTHc]akIIii,
BUXOJIMB 3 TOTO, IO 3asABHUK Ma€ MpPaBO Ha
KOMIICHCAIlII0 CYIOBUX Ta IHIIMX BUTpAT,
JUIIe Ko Oyne MOBEACHO, IO TaKi BUTPATH
Oynmu (aKTUYHUMHU 1 HEMHUHYYUMH, a IXHIiH
po3Mip — oOrpyHToBaHuM|[6]. AHaJIOTiYHA
no3uuist Mictutbes y Pimenni €CIUI y cripasi
«botami mporu Iramii» (Bottazzi v. Italy)
(3asBa Ne 34884/97).

Y nyHkTi 269 pimieHHs y i crpasi
€CIUI 3a3HauMB, IO Yroja, 3a SKOK KIIEHT
aZiBOKaTa MOTOKYETbCS CIIATUTH B SKOCTI
rOHOpapy NEBHHMH BIJICOTOK BiI CyMH, SKY
NPUCYAUTH TIO3UBAdy CyJ - y pasi SKIIO Taka
cyma Oyne THpuUCy[KeHAa Ta BHACHIJOK SKOi
BUHUKAIOTh 3000B'SI3aHHS BUKIIOYHO MIXK
aJIBOKaTOM Ta HOTO KIIIEHTOM, HE MOXe OyTh
o6oB's3koBot0 g Cyay, SKWil TIOBUHEH
OLIIHUTH PiBEHb CYJAOBUX Ta IHIIMX BUTPAT, IO
MalTh OYTH TIPUCYIDKEHI 3 YypaxyBaHHSIM
Toro, 4yu Oynu Taki BUTPAaTH IOHECEHI
dbakTH4HO, ayie ¥ TakoX - 4u Oyma ix cyma
0OI'PYHTOBAHOIO.

3rilHO 3  YCTAJEHOIO  TPAKTHUKOIO
€BpOoIEHCHKOro Cyay 3 MpaB JIOAUHU, Y TOMY
guciai B pimenHi Big 28.11.2002 "JlaBeHTc
npotu JlatBii" (Lavents v. Latvia) 3a 3asBo10
No  58442/00 momo CymoBUX — BHTpAT,
3a3HaueHo 1o 3a cr. 41 KouBeHuii cyn
BIJIIIKOJIOBY€ JIUIIE BUTPATH, CTOCOBHO SIKHX
OyJo BCTaHOBJIEHO, 110 BOHM CIpaBiai Oynu
HEOOXI1THUMH 1 CTAHOBJIATH pO3YyMHY cymy|[7].

I[Ipu Bu3HaYeHHI CHOIBMIPHOCTI Ta
OOTpYHTOBAHOCTI BHTpaT Ha MnpodeciiHy
npaBHUYY (IIpaBOBY) JOMOMOTY, B SIKOCTI
JOJTaTKOBUX KpUTEPIiB, MO>KJTUBO
BUKOpUCTaTH 1 monoxkeHHs n. 2.4. Hakasy
MinictepctBa (inanciB Ykpainu Ne 88 Bin
24.05.1995 p- «IIpo 3aTBEPAKEHHS
[TonoxxeHHs npo JIOKyMEHTaJIbHe
3a0e3neueHHs] 3amuciB y OyXraiarepcbKoMy
00JIiKy», Ta BHU3HAYAaTH CHIBMIPHICTh 1
OOIPYHTOBaHICTh TAKUX BUTPAT Yepe3 BIpHICTD
Ta TMpPaBWIbHICTh MPEAMETY JOrOBOPY Ha
npodeciiiHy npaBHUYY (IIPaBOBY) JOMOMOTY 1
TUX (aKTHYHUX PE3yJbTaTIiB, IO OyJIM BKa3aHi



B JIOKyMEHTax IEPBHHHOTO OyXTalTepChbKOTo
o0miky. B Takomy pasi, [KIIO agBOKaT B
MeXaxX CBO€T IISTILHOCTI HaJaB IMOCTYTH, SKi
HE BXOAATH [0 TMpPEAMETY JOroBOpY TIpO
HajaHHs MpodeciiHOi MpaBHUYOI (ITPaBOBOI)
JOTIOMOTH 1 BOHH BiI0OpakeHi y BiAMOBIIHUX
aKTax npuiiomy-repeaadi (ToxkyMeHTax
HNEPBUHHOTO OyXTraaTepchbKoro oOOMIKy) TO
BUTpPATH HA HAJAHHS TAKUX MOCIYT HE MOXYTh
BBA)XATUCh OOTPYHTOBAHWMH Ta CHIBMIPHUMH
i3 THM pe3ynpTaTtoM, SKAH HAacTaB B
pe3yNbTaTi HalaHHS TTOCTYT aJIBOKATOM.

Takum 4MHOM, y pasi SKIIO JTOTOBOPOM
PO HAJAHHS MPABOBOI TOTIOMOTH

130

BCTaHOBJICHO (DiKCOBaHUI po3Mip TOHOpapy
a/IBOKaTa, CIIBMIPHICTb pO3Mipy BHTpaT Ha
OIUIaTy TOCIYT aJaBoOKaTa BIAMOBIIHO O
yactuHu yerBepToi crarti 126 I'TIK Ykpainu
BU3HAYAEThCS HA PO3CYI CyAy Ha MiACTaBl
JOKa3iB TMOJAHWX CTOPOHOIO, IO 3amepedye
IIOJI0 CIIBMIPHOCTI BHUTpPAT 3 YypaxyBaHHSIM
KOHKPETHHX OOCTaBUH CIPaBH, 30KpeMa, aje
HE BHUKJIIOYHO, PEAJbHOCTI HaJaHHS TOCIYT,
BKa3aHUX Yy JOTOBOpPiI MPO HAJaHHS IMPaBOBOI
JIOTIOMOTH Ta aKTi NpHUMaHHSA-TIepeaadi, a
TaKOX IHIIUX JOKYMEHTax, HaJlaHUX Cyay Ha
MiATBEPIKCHHS peasbHOCTI IIOHECEHUX
BUTpAT.
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ITAHE JIb V

THKIFO3UBHA HOJIITUKA B CYHACHOMY CBITI:
MHNPABOBI, MOPAJIBHO-ETUYHI TATEHJAEPHI ACIIEKTH

VKPAIHA I IHKJIIO3UBHE IIU®POBE CYCIJIbCTBO:
JIAX 1O IHTET'PAIII

T'aépunenxo H. B.,

K.e.H., 00yeHm, 0oyenm xageopu eKkoHOMIKU, 00Ky ma niONPUEMHUYMEA
Hayionanenuii ynisepcumem xopabnebyodyeanns imeni aomipana Maxaposa,

Muxkonais, Ykpaina

Anomauyin. Po3enanymo ocHO8HI Kpoku ma OocsicHeHHA YKpainu 6 cmeopenti €0unoco yu@poeozo punxy 3
€C. Hazonowerno na neobxionocmi oHO8IeHHS NOI0JCEHb Yeo0u npo acoyiayito Yxpainu wooo memamuru yupposo2o
PUHKY 8 368"3KY 3 1l020 CMPIMKUM PO3GUMKOM. AkmyanvHumu 3a80anHamu Ykpainu 6 cepi yugposizayii € oOHouacHo
iMniemenmayin  GiMYUSHAHO20 YUPPOBO2O NOPAOKY OEHHO20 Md NPUEOHAHHA 00 EBPONEUCLKUX CMPAMeSiYHUX
iHIYiamue 3 HAOIUINCEHHAM 00 HOPMAMUBHO-NPABOBOT basu ma cmanoapmie €sponeticokozo Corw3y.

Knrouosi cnosa: yugposizayis, xmapri niamepopmu, wmyunuil inmenexm, ingpopmayis, inmezpayis.

CyuacHuii eran po3Butky €C HaaineHUI
O3HAKaMU JIOCSTHEHHS TIEBHOTO  CTYIICHS
IHCTUTYIIIOHAIBHOT 3PUIOCTI 3 OJHOYACHUM
HiATBEPHKCHHIM JKUTTE30ATHOCTI, sIKa
MPOSIBIISIETBCSL B PI3HUX €(eKTax Bia JTOBOJI
TICHOTO B3a€MO3B'SI3KYy Ta B3a€MOJIl JepikKaB-
yieHiB. Tak, 30KkpeMa, CIOIM MOKHA BiTHECTH
OpraHizamlilo CHUIBHUX pPHHKIB, 3POCTaHHS
pIBHS B3a€EMHOI TOpPriBial Ta 30LIBIICHHS
KUJIBKOCTI CHUIBHUX TPOEKTiB. Baromum i
OJTHOYACHO HAATO MOIYJISIPHUM HANPSIMKOM €
cmiBopans B cdepi Haykd, TexXHOJoOril i
iHHoBami (Hamami — HTI), sxa B cBoii
NEepCHeKTHBl BOAayae MOCTYMOBUI Mepexin a0
iHTerpanii Big Takux (Gopm, K KOOPAHHALIS
Ta KooTmeparfisi. OG6ymoBIieHa chepa
PEriOHATIBLHOTO B3a€MO3B'SI3KY Ta B3a€MOJIl €

HE JIALIIE JIOBOJII AKTyaJIbHOIO Ta
0araToo0IIsI0Y0I0, ajue u JKHTTEBO
HEeOOXimHOI0, MOJKHA CKa3aTH HaBiTh —

KPUTHYHO BKIMBOK. A 3yMOBJICHO II€ 3 THM,
10 BHUCOKOTEXHOJIOTIYHUH EKCHOPT KpaiH —
yiaeHiB €C CTaHOBUTH MEHIN, HDK OIUH
BIJICOTOK CBITOBOT'O BHCOKOTEXHOJIOTIYHOI'O
exciopty. Illono ¢inancyBaHHA HayKOBHX
JOCIIIJDKEHb 1 PO3pO0OK cepen JepkaB —
wieHiB €C, To BiH He mepeumye 1,13% Bifg
BBII €C, a ne € HWXYAM Big PIBHA 1HIIUX
perionanpHUX 00'emHans (€C — 2,06%; Ta

OECD - 24%) Tta cepenHbOCBITOBUX —
2,13%[1, 92; 2, 336; 3; 4]. Hapasi 3 nuum noku
0 HE BAAJOCS 3aIYYHTH Iy)KE 3HAUYIIHHA
MPUBATHUMA KamiTal 1 dYacTKa OJHKETHHX
KOIITIB y CTPYKTYpl (hiHAaHCYBaHHS HAyKOBO-
JIOCHITHUIBKUX  poOIT  30epiraerbcss  Ha
BHCOKOMY PiBHI Ta CTAHOBUTH OJU3bKO 65%.

B ymoBax rmoOamizamii BaKITUBUM
dbakTopom, SIKUT BH3HAYaA€E
KOHKYPEHTOCIIPOMOXHICTh HE JIHIIE KpaiH,
ale W iX  iHTerpamidHux  00'€HAHB,

Buctynatotb HTI, mo mnposiBiseTscst B Tid
MOJIITHIN, IO TMPOBOAMWTHCS IHTErpAIitHUMU
o0'eHAaHHSIMM 3 PO3BHUTKY CHIBIpalli KpaiH,
K1 € TX 4JIeHaMH.

Cnig  3a3Ha4YMTH, MO0 pPETiOHATbHA
inrerpamisi B chepi HTI e mepemymoBoro
iHTepHalioHaTi3a1li1 JTAHOTO CEKTOpY
MDKHApOJIHOI CITIBIpaIli, sika TICHO TOB'sI3aHa 3
PO3BUTKOM MPOIIECiB iHTerpanii SIK
€KOHOMIYHINA, TaKk 1 TOJITUYHIA cdepax.
[nsaxom perioHanbHOi iHTerparii
BIIOYBa€ThCA TIpoOIIEC peamis3aiii TeHIeHITIT
CTPIMKOT'O 3pOCTaHHs poui iHpopmalii, 3HaHb,
IHTEJIEKTYaJIbHOI BIACHOCTI, 5IKi TAaKOXK CTAlOTh
(akTOpOM JOCATHEHHS BUCOKHX pPE3YJIbTaTiB
€KOHOMIYHOI JisUIBHOCTI.

IcTopuuHi BUKIMKH  CHOTOACHHS, 3
SKUMHU 31TKHYNacd YKpaiHa, HaJjaloTh peabHy



MOXJIMBICTh ~ BHOYIyBaTH  30BCIM  HOBY
CHUCTEMY  B3a€MOBIJIHOCHH HAaykKu  Ta
CyCTIBCTBA, 3HAYHO [T IBALTATH 1i

3HAYYIIICTh HE JIMIIE B HAYKOBO-TEXHIYHOMY
mporpeci Ta iHHOBaIlisIX, ajie ¥ y TOCHJICHHI
00OpOHO37aTHOCTI HAIIOl KpaiHW, yXBaJIeHHI
CyCTUTBHO-3HAYYIITUX pIIICHB, YITKOMY
¢opMynIOBaHHI ~ HAIllOHAIBHUX  CTpaTerii
PO3BUTKY Ta BOEHHHX JOKTPHH.

Bcebiunmit ananiz HTI B €Bpony He
MOXe He  ©Oa3yBaTuUCs  Ha  3arajbHId
KOHCTaTaIii HEOTHOPITHOTO Xapaxkrepy
PO3BHUTKY 1HTErpamiiHuX HanpsMKiB. Ko
ONHI 3 HUX € TpaguIiiHUMH, TOOTO
dbopMalbHO  3aKpIMJICHUMH B YOIl  TIPO
acomiamito 3 Coro30M, HATOMICTh IHIII —
BUHUKAIOTh  JIMIIE  BHACHIJOK  JIOTIKH
3arajlbHOr0 eKOHOMiuHOro rnpoctopy. Ilepion,
YIIPOJIOBXK SIKOTO Bejacs IMiArOTOBKA YroJIu
PO acouialliio, XapaKTepu3yBaBcs MiTHATTIM
pI3HUX TeM, SKI JeAKUMH JepiKaBaMu
HiATPUMYBAJIUCS 1 BBAXKAJIUCS aKTyaJlbHHUMH,
HalpuKiaja, croiBmpans B cdepi  OCBITH,
npomucioBocti, AIIK, kocmocy Ta iH. [IpoTte
HE BCl BOHM B IIJICYMKOBOMY BapiaHTi
JIOTOBOpY  OynmM  3akpimiieHi B SKOCTI
HampsIMKIB  iHTerparii. OpgHak 3 dYacoM
nepxkaBu-uieHn Coro3y Movanu BHCYBaTH Ha
po3risag  TeMH, SKI BXE Ha3zpum il iX
po3risiny Ta dopmaiizauii y BUIIIAAI HOBUX
HaIPsIMKiB B3aEMO/II.

Xoua B Yromi mpo acomiamito[5]
MPUCYTHE 3aKPITUICHHS HANPSMKIB 1HTErparlii,
OJIHAK HE3BAXAIOYM Ha I IX TMepeliK €
BikpuTuM. Tak, pos3mmpeHHs chep criBmpari
B Mexax maHoro Coro3y 3aJieXuTh BiJ TOTO,
Y TOTOBI KpaiHM — WICHU CHiBIPALIOBATH 32
UMM HampsIMKaMH, a TaKoX Big  ix
o0'ekTuBHOI 3aTpeOyBanocTi. Cnmin 3ragaTu
npo 3acimaHHs E€BpOMEHChKOi KoMmicii, Ha
SKOMY B SKOCTI MpPIOPUTETIB  PO3BUTKY
iHTerpamii OyJ0 MAKPECIeHO HU3KYy cdep
nomiTuku  €Bpomnelicekoro Coro3y, L0 €
BXUIMBUMHM  JIJI1  BUCBITIEHHS  3MICTY
E€KOHOMIKH JaHUX i yIpaBIiHHS
TpaHchopMaIliiHUM PO3BUTKOM ITM(poBi3aIliii.
Jlo Hux Oyno BigHeceHO KiOepOesmeky,
ndposi HaBHYKH, nudposizariito
npomucioBocti  (digital innovation hubs,
digital industrial platforms) Tta chepu mocmyr
(FinTech, Blockchain), MOJIEpHi3allio
JepKaBHUX TOCIYT Ta EJIEKTPOHHOTO YpSAy
(single digital gateway, digital-by-default,
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once-only), 1 QpoBi TEXHOJIOT11 Ta
1HPPACTPYKTYPY (eBporeiicbka
Indpactpykrypa [anux, €Bponeiicbkka Xxmapa
BIIKPUTOI  HAayKH, IITYYHUH  1HTEJEKT,
BHCOKOIIPOAYKTHBHI OOYWCIICHHS), 370pOB's
Ta goran[6]. BumenepenidueHi HanpsSsMKH
Oynu 3akiajaeHi B ocHOBY [Iporpamu
«qudposa €spona» Ha 2021-2027 pp., Ha SAKY
€ppornericekuii Coro3 T1utanye BuaUATH 9,2
MIIpa. €Bpo. [5; 7].

B VYroxmi mpo acomiamiro i ii momaTtky
XVII 3a3HaueHo, mo 3000B's13aHHsT YKpaiHH -
MOCTYIOBE MPUBEACHHS HOPM CBOTO AII0YOI0
Ta MaiOyTHHOTO 3aKOHOJABCTBA Yy CEKTOPI
TEJEKOMYHIKAIliii  BIAMOBIAHO IO  acquis
€sporneicbkoro  Corozy[8]. IIpore HOBe
3aKOHO/IaBCTBO  €Bpormeiickkoro Coro3y 1
OJIHOYAaCHUN  pPO3BHUTOK OimaTepanbHOTO
miagory Ha Temy YkpaiHa-€C y cdepi
udpoBizaiii, 3yMOBWIN BUHUKHEHHS HOBHUX
BUKJIMKIB 1 3ama4y OO0  IOJAJIBIIOrO
NPUCKOPEHHS TIPOLIECiB  €BpOiHTerpauii B
o0yMoBIIeHiH chepi.

BBaxkaemo, s Toro, mo0 3adikcyBatu
JIOCSTHeHHST YKpaiHu B cdepi mmdposizaii,
HEOOX1THO OKpeMi IMOJIOKEHHSI PO aCOIliaIlio
MK Ykpainowo Ta €C ctocoBHO nudposizartii
neperistHyTd T1a  oHoBHTH. Ile  MokHa
nossicHUTH TuUM, 1o 3 2014 poky - Hacy
mianucadusd i€l Yromu, 11 IMOJNOXKEHHS B
nudposiii cdepi Oarato B YoMy 3acTapiliu.
YIpoaoBxk ychoro mepiogy, a OCOOIHBO 3a
OCTaHHI POKH, YKpaiHa B YacTHHI «IIHPPH»
CTpUOHYJA aJeKo BIEpPEl, TOMY HEOOXiTHUM
e nepersin gonatky XVII mo miei yrogm Tta
3aikcyBaTH HOro B HUHI aKTyaJbHOMY
KOHTEKCTI. Hapa3zi  VYkpaima  cyrTeBO
Bunepemkae Jeski kpainm €C y codepi
JIJDKUTANI3ali, a e 3yMOBIIIOE HEOOXITHICTh
OHOBJICHHS B Il YacTuHi Yroam TIpo
acorariro 3 €C.

Haranaemo, mo Bnepme €C no3UTHBHO
BU3HAB MOJKJIMBICTh iHTerpamii Ykpainu a0
€aunoro mudpoBoro puHKy e y aunsi 2019
poky Ha Camiti «YkpaiHa — €BponeicbKuit
Coro3», a y oxoBTHi 2020 poky, Ha
HactynmHoMmy CawmiTi, Bxke OylI0 yXBaJeHO
BIJITOBI AHHI ILUTAH JUiA. CTtocoBHO
BUINE3TAJIAHOTO TUIAHY 1HTErpaiii, SKui HUHI
peamizye YkpaiHa, TO BiH THepeadadae
BIPOBADKCHHA ~ €BpPONEHCHKOTO  KOAEKCY
CJIGKTPOHHUX KOMYHIKallii Ta TOCHJICHHS
kibepOesneku. 1llono nuranHs KiGep3axucTy,



TO BapTO 3a3HAYUTH TO3UTUBHHHA JIOCBIJ
VYkpaiau B cmiBmpaui 3 €C BiINOBIZHO 10
Woro peamizamii. 30Kpema, CIiJI 3rajaTu
BuOopu 2019 poky, KOIU 3 METOI0 YHUKHECHHS
BTPYYaHHs Y KPUTHYHY 1HOPACTPYKTYpy Oyin
3MiliCHeHI HEeOOXimHI KpOKH Kibep3axucry.
PerynsippuM  MailjaHYUKOM, SIKMM  MOXKeE
BUKOPUCTOBYBATHUCSA M OOMIHY JOCBiIOM
MK Ykpainor ta €C B cepi kibepbde3neku, €
KiGepuentp UA30.

Takox, JOBOJI BaXJIMBUMH AaclEeKTaMU
iHTerpauii YkpaiHu no puHKY nudposizamii
€C MoXHa Ha3BaTH 1IE: 3aXUCT MEPCOHATBHUX
JMaHUX, CKAcCyBaHHsS POYMIHTY 3 KpaiHaMu —
yineHamu €C Ta eJIeKTPOHHI JAOBIpYl MOCTYTH.
Oxpim BUIIICHABEIEHUX KPOKIB, cImi
BIIMITUTH TUTIIHY criBmpaiio Ykpaiau ta €C
II0JI0 B3a€EMHOTO BU3HAaHHA  «HU(PPOBUX
3€JICHUX CEePTHQIKATIBY.

Takum YUHOM, s VYkpainu
aKTyaJIbHUMH 3aBJIaHHAMH YKpaiHu B cdepi
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nu@poBizamii € OJHOYACHO IMIUIEMEHTAITis
BITYM3HSIHOTO IM(PPOBOTO MOPSAIKY JEHHOTO
Ta pU€ETHAHHS 10 €BPOINENHCHKUX
CTpaTeriuHuX IHIIIaTUB 3 HAOIIKEHHSM 0
HOPMATHBHO-TIPAaBOBOi 0a3W Ta CTaHIAPTIB
€pporneiicekoro Coro3y. HoBi 3aBmaHHs, sKi
MOCTAIOTh y cpepi pO3BUTKY €KOHOMIKH JTaHUX
1 mepembaueHi B  crparerii ~ €xuHOrO
[MudpoBoro Punky, nOTPeOYyIOTH NHIBHOI
yBaru Ypany VYkpaiHu ans  TOro, 1106
YXBQJIWTH BIJMOBIIHI CTPATETiyHl TOKYMEHTH
Ta  PO3MWMPUTH  ydacTb  YKpalHuU Yy
€Bporelicbkii  xMapHid  iHimiatuBi, IKT-
JOCTIKEHHSX 1 HaJIE)KHOTO

Takum ymHOM, YKpaiHa, sK MU 0adyuMo,
pOOHUTH HaA3BUYAKHO OaraTto Ai€BUX KPOKIB Ha
nuiaxy Ao  €aMHoro uu@poBOro  pUHKY
€BponencbpKoro Corozy. [opiuHo,
HalpUKIHI[ POKY, MiAOMBAIOTHCS TMO3UTHBHI
MIICYMKH Ta HaMI4aloThCsl HOBI Im  Ta
3aBAaHHsA B 111K cdepi.
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ITPABOBE PEI'YJIIOBAHHS AISIJIBHOCTI ACUCTEHTA IUTUHHN
I YAC IHKJIIO3UBHOT'O HABUYAHHAA

I'puyenxo I'.M.,

K.10.H, Qoyenm, 0oyeHm Kagheopu npaso3HaA6Cmaa, PUOUYHO20 GaKyibmeny
CxioHoyKpaincbko20 HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Vkpaina,

beckpoena I.A.,
cmydenmra 3-20 Kypcy I0puouyHoco axyibmemy

CxioHoyKpaincbko2o HayionanvHozo yuisepcumemy im. B. Jlans,

Kuis, Yxpaina

AHnomauin. Y cmammi posensnyma aominicmpamusna pe@opma SKa APo8OOUNACS y HAWIL 0epicasi y
YacmuMi THKIIO3UBHO20 HABYAHHSA OUMUHU 3 ocobausumu nompedamu. Ili0 wac npogedenus aOMiHICMPAMuUGHOi
pedopmu Oyna pospobdiena 3aKk0HO00A4a 0a3a w000 IHKIO3UEHO20 HAGUAHHA. Y NPAKMUYHOMY 3ACMOCY8AHHI 0YI0
3’5C08AHO, WO MEXAHI3M HAOaHH OA3060i cOYIanbHOL NOCIyeU cynpogoody dimell 3 IHBANIOHICIIO NIO 4acC [HKIIO3UBHO20

HABYAHHA HE npaAyloe 6 NOGHOMY 006ca3i.

Knwouoei cnosa: 6azosa coyianbha nociyea, iHKIO3U6HE HAGUAHHA OUMUHU 3 O0COOAUBUMU ROmMpedaMi,

CYNPOGiO0 OUMUHU, ACUCMEH YYHSL.

Ho 24.02.2022 poky B VYkpaiHi
MPOKUBAJIO TIOHAJ 8 MIJTBHOHIB MITEH, 3 SAKUX
Ounpmie 165 TucAY — 1e MITH 3 IHBATIIHICTIO.
BoHu € onHi€r0 3 HAWOUIBII ypa3IMBUX TPYII
JiTel B HaIIK KpaiHi i B3arajii y BCbOMY CBITY.
3a vac BiliHM, sKa BiOyBaeThbcs B YKpaiHi,
KIIBKICTh MITEH 3MIHMIIACH, ajle HE 3MIHUIKNCH
MUATAaHHA SIKI € 1 K1 TOTPeOyITh BHPIIICHHS
0COOJIMBO y 4YAaCTHHI HaJaHHS MOKJIHBOCTI
HaBYaHHS TITSIM 3 IHBIIIHICTIO.

I[IpaBo Ha ocCBiTYy $K OAHE 3
OCHOBOIIOJIOKHUX TTPaB 3aKPIIJICHO y CTaTTI
53 Koucturynii Ykpainu [1] - koxeH Mae
mpaBo Ha ocBity. Ile 0Oe3mocepenHro
CTOCY€TbCS KOXXHOTO TPOMAJITHWHA HAaIIOi
kpainu. [IpaBo Ha OCBITY JiTel 3 1HBAJIITHICTIO
JepkaBa 3a0e3medniia  BBIB  IHKITIO3MBHE
HaBYaHHS.

Tak, y 2020 poui Oyno BHECEHO 3MiHU
no 3akony Ykpainu «lIpo ocBity», ne m.12
cT.l  BH3HAYEHO  TOHATTS  IHKJIIO3MBHE
HaBYaHHA — II€ CHCTeMa OCBITHIX IIOCIYT,
rapaHTOBaHUX JEPKaBOIO, IO 0a3yeThcs Ha
NPUHIMIIAX ~ HEIWCKpUMIHAINT, BpaxXyBaHHS
0araTOMaHIiTHOCTI  JIOJWHHU, €(QEKTUBHOTO
3aJyyeHHS Ta BKJIIOYEHHS [JO OCBITHHOTO
npoiiecy Bcix Woro ydacHukiB. Kpim Toro m.13
cT.1 JTaHUM ~ 3aKOHOM  Tepen0adaeThes
CTBOPEHHS IHKITIO3UBHOTO OCBITHBOTO
cepenoBuia, TOOTO yMOB, CIOCOOIB Ta
3aco0iB, 3a AKMX OITA 3 1HBaJIIIHICTIO

3MOXYTh 3M00yBaTH HaBYaHHS - OTPHUMATHU
CBO€ TIPAaBO Ha OCBITY[2].

CTBOpHUTH 3a3HA4YCHE CEPENOBUIIE IS
SKICHOTO Ta KOM()OPTHOTO HABYAHHS TUTUHH 3
IHBaJIAHICTIO  MOXIWBO 32  JOTIOMOTHU
e(EKTUBHOTO 3allyd4eHHS Ta BKJIIOYEHHS 0
OCBITHBOT'O IIPOIIECY BCIX HOTO YUACHHKIB.

Opranizaiisi 1HKJIIO3WBHOTO HaBYaHHS Yy
3aKiazaX OCBITM Ha BIAMOBITHUX PIBHIX
OCBITH  3IIWCHIOETHCS BIJIITOBITHO 1o
HOPSIKIB, 3aTBEPPKEHUX KabGinerom
MinictpiB YKpainu .

3a o¢inifHUMU CTATUCTUYHUMU JAHUMU
B pe3ydbTaTi  PO3BUTKY  IHKJIIO3UBHOTO
HaBuaHHA y 2021/2022 H. p. KUIBKICTh YYHIB 3
OCOOJMBHMH  OCBITHIMH  ToTpebamMu B
iHkmo3uBHUX Kiacax 33CO 30impmmiach Ha
7608 oci6 1 craHoBuTh 32686 yuHiB (y
2020/2021-25078 YUHIB). KinpkicTh
IHKJTFO3UBHUX KJIAciB 3pociia Ha 4535 oauHUIb
1 craHoBUTH 23216 Takux kiaciB[3]. Y 3B’s3Ky
B TIM III0 KIJIBKICTh OITEA 3 1HBAJIIAHICTIO
30iIbIIyeETHCS  , 1€ HiATBEPIKYIOTh
craTucTAYHl maHHil. 10 HamaHHA 0a30BOI1
COLiaNbHOI TOCIYTH 3 CYNPOBOAY Iia dac
IHKJIFO3UBHOTO ~ HAaBYaHHA  CBiAYaTh  MpPO
aKTYyaJbHICTh JTOCHIKEHHS IIi€] TeMH.

bazoBumm  HampsMKamMH ~ PO3BHUTKY
1HKJIIO3UBHOT OCBITH € T IBUILIEHHS
KOM(OPTHOTO OCBITHBOTO CEpPEJOBHINA B
IHKJTIO3MBHOMY HaBYaHHI, 3a0€3MeUeHHs JiTel
3 IHBaJIIJHICTIO AKICHOIO OCBITOXO, 301IbIICHHS



poOOUYMX MICIb Y TEPUTOPIANTBHUX TpoMajax,
MiJBUIICHHS HAJaHHS COLIATbHUX IMOCIYT [0
PIBHS SIKHW HAJAETHCS y PO3BHHYTHX KpaiHax

€BponeicbKoro Coro3y, 1 ABUILCHHS
KBaTiiKaIiiHoTrO piBHS COIlaJIbHUX
pOOITHUKIB.

[Ilo6  MakcMMambHO  3aJOBOJBHUTH
notpedu  JiTell y  IHKJIIO3MBHIM  OCBITI

3aKOHOJIaBUMM AaKTOM IepeadadeHi MOCIyTH
COLIIBHOTO CYNPOBOAY JITEH 3 1HBANIIHICTIO
Mi]T 9aC HABYAJILHOTO MPOIIECY.

Y 3B’SA3Ky 3 TUM M0 JeTajizamis u
KOHKpEeTH3allil 3aKOHOJAaBYMX HOpPM  HE
MOXJIMBa HAa 3aKOHOJABUOMY DpIiBHI  TO
MiHICTepCTBOM COIIAILHOI MOJITUKH CIIBHO
3 MiHiCTEpCTBOM OCBITH 1 HAYKH ITPOBOJUTHCS
poboTa 110,10 pO3pOOKH HOPMATUBHUX AKTIB 3
HaJIaHHS JaHO1 ITOCIYTH.

3rinHo 3 3akoHoM Ykpaiau «IIpo moBHy
3aranbHy CEpeqHIO OCBITY» [4], acucTeHTH
y4Hs (OUTHHH) € YYaCHUKaMH OCBITHBOTO
mpolecy. IX [isIBHICTH pErlaMeHTYeThCs
YacTHUHOIO 7 cTarTi 26 3a3HAa4eHOro 3aKoHY.
3BepTaeMo yBary, IO AacHUCTEHT YYHS HE €

[IeIaroriyHuM MPaIiBHUKOM Ta HE
NPU3HAYAETBCS HAa  TOcagy  KEepIBHUKOM
3aKjaay OCBITH, a IJIMIIE MOXe OyTH

JOMYIIEHUH HUM [0 OCBITHBOTO TMPOIECY
BIZIITOBITHO JI0 JIFOYOT0 3aKOHOIABCTBA.
AcuCTeHT yuyHs 3a0e3ledye COIialIbHO-
nmoOyToBi TOTpeOW yYHSI 3 OCOOJTUBUMH
OCBITHIMH TOTpeOamH, AJsl 4Oro Moxke OyTH
MPUCYTHIN (32 3ro/ol0 KEpiBHUKA 3aKJany
OCBITH) IIiJi Yac YpPOKIB Ta MO03aKJIaCHOI
poboTH, I1HIMX 3aXOJiB 3aKjaay OCBITH,
JoroMaraTd |y TepecyBaHHI, BiJBiTyBaHHI
TyaJeTy, TIepeoJiaraHHi, Xap4yyBaHHI Ta
3aJI0BOJICHH] 1HIIUX COIIABHUX Ta (DI3UYHUX
noTped 3m00yBavya OCBITH. ACHCTEHT Yy4HSA
(mutuHU)  BimmoBigHO g0  [IpumipHOro
MOJIOKEHHS ~ NP0  KOMaHAYy  CYIMpPOBOIY
3aITy4a€eThCsl 0 CKJIaAy KOMaHIU CYIPOBOIY
OUTHHA Ta MAa€ CIPUATH  JOCSTHEHHIO
BU3HAUEHUX KOMAHJOK CYIPOBOAY IIUICH
PO3BUTKY Yy MHUTAHHSAX COIIAJIBHOI agamTartii,

KOMYHIKarlii Ta COLIATbHO-TTO0YTOBOT
opi€eHTaIlii.

Opranizaiisi Takoro HaBYaHHSA 3
HaJaHHSIM [ICHX 0JI0TO-TIE€arOTTYHUX Ta

KOPEKI[IHHO-PO3BUTKOBUX MOCITYT
3MIMCHIOETHCS BiJIMOBITHO /10 3aKOHIB YKpaiHu
«[Ipo ocsity» [2], «IIpo moOBHY 3arajibHy
cepennio ocBiTy» [4] Ta [lopsaky opranizarii
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IHKJIIO3UBHOTO HABYaHHS Y 3arajlbHOOCBITHIX
HaBYATbHUX 3aKianax, 3aTBEPKEHOTO
noctaHoBor Kabinery MiHicTpiB Ykpainu Bix
15.09.2021 p. [5].

BigmoBigHo g0 myHKTY 6 crarTti 16
3akony Ykpainu «[Ipo cormianbHi TOCIYyTrH»
[6], mocjiyra  CympoBOIy — IIiJ qac
IHKITFO3UBHOTO HAaBYAHHS BU3Ha4YeHA K 0a3oBa
Ta BHeceHa 1m0 KnacudikaTopa comiarbHUX
MOCITYT, 3aTBEPKEHOTO HaKa30M
MiHicTepcTBa COLIAIBHOI TMOJITUKA Y KpaiHu
Bim 23.06.2020 p. , 3apeecTpoOBaHOTO Y
Minicrepctsi toctuiii Ykpaiau 09.07.2020 p.
3a Ne 643/34926 [7] .

HapmaBat  Taky  mOCIyry  MOXe
comianbHUK pOOITHUK, OMWH 3 OaThKiB, abo
YIOBHOBakeHa HUM ocoba. st eheKkTuBHOTO
BIIPOBA/DKEHHS TakKoi TOCIYrH pPO3poOIeHO
JepxaBHUN cTaHIapT CYNpPOBOAY I dHac
IHKIII03UBHOTO HaByaHHS (mami — Cranpmapr),
3aTBEPKEHUN HaKa30M MinictepcTBa
comianpHOI ToMiTHKK YKpainu Bix 23.12.2021
pOKy, 3apeecTpoBaHuid B MiHicTepCTBI
foctunii Ykpaiau 21.01.2022 3a Ne 72/37408
[8].

CrangapT cnpsMOBaHUN HAa BU3HAUCHHS
3MICTY Ta 00CSTYy, HOPM 1 HOPMATHBIB, YMOB Ta
MOPSIKY  HAJaHHS  COIIAIbHOI  TMOCIYTH
CyMPOBOY TiJ] Yac iHKJIIFO3UBHOTO HABYAHHS.

BigmoBimHo mo myHKTy 3 pospimy IX
CranmapTy acCUCTEHT TUTHUHU (Y4Hs) TTOBUHEH
BOJIOJITH 3HAHHSMU Ta  HaBUYKaMH,
BIIMOBIIaTH  KBaTI(pIKAIHHAM  BUMOTaM,
BU3HAYCHUM Y «JlOBiAHMKY KBauiikamiiHux
XapakTepUcTUK  mpodeciit NpaLiBHUKIB.
Bumyck 80 «CorianpHi MTOCITYTH,
3aTBep/DKEHOMY  Haka3zoM  MiHicTepcTBa
corianbHOI TomTHKK Ykpaiau Bix 29.03.2017
p. [9], 1 B 000B’SI3KOBOMY TOPSAIKY NPOUTH
HaBYaHHS 3 TMTaHb HAaJaHHA COI[lAbHOI
MOCITyTH, OpraHi3oBaHe OOJACHUMH IEHTPaMU

COIlaTbHUX CITYy X0 13 3aTy4CHHSIM
NPEICTaBHUKIB ~ TPOMAJCHKUX 00’ €IHAHb,
MDKHApOJHMX,  OJarogiiHUX  Ta  1HIIHMX

HEYPSAOBHUX OpraHizaiiid, o MarmTh JOCBiJ
HaJaHHS COIliabHOT MMOCTYTH.

OpHak, Ha CHOTOJIHI IIEHTPH COLIATBHUX
CIy’)k0 HE TMPOBOJATh HABUAHHS 3a3HAYCHHX

¢axiBuiB 3 IPUYUHU BiJICYTHOCTI

3aTBEp/DKEHOT  MIHICTEPCTBOM  COIIANBHOI

HOJITUKHM YKpaiHU MporpaMy HaBYaHHS.
HesBaxaroun Ha HasIBHICTb

3aKOHOJIaBYO1 0a3u 11010 HaJlaHHS MOCIYTH



COLIAJILHOTO CYIIPOBOIY i yac
IHKIIIO3UBHOTO ~ HABYaHHS, HAa  MPAKTHII
OTPUMATH Taky IMOCIYry JyXe CKIJIaIHO.
Bigcyrni sk ¢axiBii, o0 MaloTh HagaBaTH
TaKy IOCIYTy, TaK 1 YITKO PEerIaMeHTOBAHHI
Komtopuc mociayrd. Y cigai 2020 poky y
paMKax JeleHTpami3aiii IMOBHOBAKCHHS 3
HAJaHHS COIIabHUX TMOCIYr HACEJICHHIO
nepefarTh 3 IGHTPAJbHOTO  pIBHA  Ha
micueBuil,  TOOTO  —  TEpUTOpiaAILHUM
rpomMagaM. OTke IIKOM 3MIHHUBCS  SIK
MeXaHi3M (DiHAaHCYBaHHS COLUJIBHUX IOCIYT,
TaK ¥ 3arajJioM, opraHizaiis , TUIaHYBaHHS
CHCTEMH COIIaJIbHUX TOCIIYT.

[lpolec mepemadi TMOBHOBaKEHb 3
HAJaHHS COI[IAJIBHUX TIOCTYT Ha MiCLs € He
MPOCTUM 1 HE WIBUIKUM. BifCyTHIN HaBIThH
NEPexiTHUI MEeXaHi3M OIUIaTH COILiaJbHUX
TIOCITYT.

@DakTUYHO BIAMOBIAHO 10 po3airy XVI
CranmapTy BapTiCTh COIIAJBHOI TOCIYTH
PO3paxoBYeThCS 3 ypaXyBaHHSIM COOIBapTOCTI
MOCJIYTH, aAMIHICTPAaTUBHUX BUTPAT 1 MOAATKY
Ha JI0OJIaHy BapTiCTh. BapricTe comianbHOI
MOCITYTH, IO HAJAETHCS 32 PAXyHOK KOIITIB
MICIIEBUX OIO/IKETIB, dbopmyeThes 3
ypaxyBaHHSIM  ()IHAHCOBHX  MOXJIMBOCTEH
BIJIITOBIAHAX MICIIEBUX OOIKETIB.

Anme  Ha  TpaKTHI, CTPYKTYpHI
MiAPO3IUTH 3 TMUTaHb COIIATHHOTO 3aXUCTy B
opraHax MICIICBOTO CaMOBPSITYBaHHSI
CTHKAIOThCI 3 MpPOOJEMOI0 OIIaTh mpari
daxiBIsiM, 1[I0  BHKOHYIOTh byHKITIO
ACHCTEHTa JWTUHU TiJ 4Yac I1HKIIO3UBHOTO
HaBYaHHS, TOOTO, BIJICYTHICTIO BXKE
3a3HAYCHOr0 MeXaHi3My (iHaHCyBaHHA. Sk
pe3yabTaT — HEMOXKJIUBICTh OTpUMATH 0a30BY
COLiaNbHY TOCIYTY YYHSIMH 3 OCOOJIMBUMH
noTpedaMu, Mpo M0 CBiIYaTh CKapru OaThKiB
IiTell 3a3HaueHoi KaTeropii 10 OpraHiB
COIIIATbHOTO 3aXHCTY.

s BUpINIEHHS [BOTO MUTAHHS MIE Yy
2020 pomi KMY zarBepmu Ilopsmox
BUKOPDUCTAHHS KOIITIB TMepen0ayeHux Jyis
peamizamii MJIOTHOTO TIPOEKTYy «PO3BUTOK
COMLIANTBHUX TOCTYT». BilMmoBiqHOTO 10 HHOTO
s (hiHAHCYBaHHS COIIAIBHOI TOCITYTH —
CYMPOBOY M/ Yac 1HKIIO3WBHOTO HaBYAHHS
Ta IHIIUX  TOCAYr 3 JACPKOIKETY
BUJIUTSUTACH KOIITH TUTSE OKPEeMHX
teputopianbaux Tpoman (mami OTIL). ns
y4acTi y bOMY IPOEKTi Oynu nependadeHi
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psSa yMOB, aje BUKOHATH 3a3HAY€HI yMOBU
3MOTJH Juiie TeputopiaabHo Benuki OTI, mo
Ha TMPaKTHUIl HaJaHHS JaHOi TMOCIYT'H Majo
HETaTUBHUN HANPSAMOK.

Ha croromai MiHCOIIOMITHKY CIILJIBHO 3
MiHicTepcTBOM OCBITH 1 Hayku YKpaiHu
anmpoOOByBaIM HOBUU MPOEKT JlepkaBHOTO
CTaHJAapTy CYHNPOBOAY MiJ Yac 1HKIIO3UBHOTO
HaBYaHHS B miepiof 3 17 mrororo mo 17 uepBHs
2022 poky.

3a MPOEKTOM CTaHAApTY, PILIEHHS PO
HAJaHHS JUTUHI AaCHCTEHTa 3a pPaxyHOK
OIOJKETHUX KOIITIB YXBAIIOE CTPYKTYPHUH
HiAPO3MiT 3 MUTaHb COMIATBHOTO 3aXUCTY
HACEJICHHS.

Jns mporo ©OarbkaM 4YHM  3aKOHHUM
MpEeACTaBHUKAM JTUTHHU TOTPIOHO OTpUMATH
BHCHOBOK 1HKIIFO3UBHO-PECYPCHOTO LIEHTPY Ta
HalMCcaTH 3asBy Ha 1M’ KEpIBHUKA IIKOJIH.
[Ticns wmpOro  KEpiBHUK  3aKjiaay  Mae
3BEPHYTUCh 3 BIAMOBITHUM KIOTOTAHHAM JI0
MicieBoi Brnaau. ' 0TyBaTu aCHCTEHTIB JUTHHU
MalTh OOJIACHI TEHTPH COIlIaIbHUX CIYKO
I ciM’1, giTei Ta mosomi. OOCST MiArOTOBKHU
— 60 akageMIYHUX TOJHH.

3 ypaxyBaHHSIM BOEHHOTO CTaHy B
nepkaBi  MIHICTEPCTBO OCBITH 1  HayKu
VYkpainu niarorysaino nuct «lllogo acucrenra
y4HS (OUTHHU) B 3aKiajaXx OCBITH» BiJ
19.08.2022 p. [daHuM JIMCTOM CIIPOIIEHI
KkBamidikaiiiHi yMOBU J0 OCOOM 3 HaJaHHS
COLIIaTBHOI MOCIYTH MIOA0 CYIPOBOAY NUTHHU
MpU 1HKJIIO3MBHIM HaBYaHHI, ajie HE JIOBIIE
Hik 10 31 rpymus 2022 poky. Posrmsmyre
MUTAaHHS Ha JaHUW 4Yac He Mae pIIIeHHS B
nmoBHOMY o00cs3i. ToOTO # Hamami BiACYTHI
po3po0KH MeXaHI3My ¢binaHCYBaHHS
OTPUMAaHHS COLIABHOI TOCIYTH 3a PaxyHOK
oromkeTHux komriB OTI. A, HaTOMICTh, Ie i
JOJJAETHCS MUTaHHS HEMOJKJIMBOCTI
odpopmiienns nokymentiB B OTI 3a micuem
peecTparii y 3B’SI3Ky 3 BOEHHUMH [IIMH. XTO
¢dakTtHuHO Oyne  omadyBaTH  COIaJIbHY
MOCIYTy - SKOIO JAWTHHA 3 1HBAIIAHICTIO
3MiHWJIA MICII€ TPOKUBAHHSI.

Posrnsnyra 6a3oBa coliajibHa TOCITyTa
Hapasl € aKTyaJbHOIO Ta 3aTpe0yBaHOIo,
OJHAaK, HasgBHA 3aKOHOJaB4a 0a3a CTOCOBHO il
BIIPOBAKCHHS notpedye JOJTATKOBOTO
OTIpAIIOBAHHS Ta BJIOCKOHAJIEHHS, 30KpeMa, B
MUTAHHSAX MiITOTOBKU BiIMOBIAHUX (axXiBIliB
Ta OTUIATH iX TIparl.
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THKJIO3UBHA MOJIITUKHA B YKPAIHI:
oI A HA NIPOBJIEMY

3azopyu JI.M.,

K.10.H., OOYEHM Kapeopu 0epicasHo-npasosux OUCYunin

Jlyearncvroeo depocasrnozo yHisepcumemy eHympiwnix cnpag im. E.O. /lioopenka,

M. leano-@panxiscok, Yepaina

Anomauin. Asmop poszenadac numauHs woO0o0 IHKAIO3UGHOI noaimuxu 6 Yxpaini. 3azuavacmovcsa, wo
IHKTII03U8HA NOAIMUKY CAPAMOBAHA HA BRPOBAONCEHH NPUHYUNIE be3neKi, MoJepaHmuocmi, PIBHUX MOXCIUBOCmel 3
Memow 3abe3nedeHHs 3aXucmy ma IHMezpy8aHHs 8 CYCNIIbHe JHCUMMSA KOMCHOI TH0OUHU, 8 MOMY Hucii ocio 3
ineanionicmroo. Bona nompebye cucmemnoi niompumku 3 60Ky oepaicasu ma 0i€8ux Mexauismis peanizayii.

Knrouosi cnosa: inknio3uena noaimuxa, €8poneicbKi CMmanoapmu, IHKI03is, npasa iioouHuU.

XapakTepHUMH PHCAaMHU JIEMOKPATUYHOT
JepXaBU € CTiiKa TEHIEHIlS TOo0yI0BH
«CYCIIUIbCTBA JUISL BCiX», sIK& Ma€ B CBOIA
OCHOBI TIOBAary M0 TiTHOCTI KOXHOI JOJMHH
(ocobmMBO 1€ CTOCYEThCS  JIIOACH 3
IHBAJIHICTIO, MaJIOMOOUIBHUX), CTBOPEHHS
pIBHUX yMOB IS PO3BUTKY, JIIKyBaHHS,
HABYAHHS,  3aXUCTy TMpaB,  COLIaTbHOI
ajganTamii Ta 1HTerpamii B CYCIUIBCTBO.
JleMOKpaTu4Hi KpaiHu CKOHCTPYIOBAJIH IEBHY
MOJICNIb  B3a€EMOBITHOCHH  CYCIIUJIBCTBA  Ta
JIOJIMHUA 3 OOMEKEHHMH MOXKJIHUBOCTSIMH, sKa
OoTpuUMaJia Ha3BYy 1HKII03UBHA. J[o moyaTky 60-
X pokiB XX CT. B CYCHUJIBCTBI JiisIa TaKk 3BaHa
MeIU4Ha MOJIeTb. 1i CyTh 3BOAMIACKH JIO TOTO,
0 JIIOJMHA 3 IEBHUMH OCOOJMBOCTSIMHU €
XBOPOIO 1 mMOTpedye HEOOXiTHOTO MOTIISINY,
JIKYBaHHS, OIIKYBaHHS, TOOTO CHeEUiaJbHHUX
YMOB ICHYBaHHs. 3a III€I0 MOJEIUII0 0COO0U 3
MOPYIIEHHSM PO3BUTKY PO3MIIAJAINCH  SIK
00’€KTH HEMOBHOIIIHHOCTI, SIKI TOTPEOYIOThH
OmarounHHocTi Ta omiku [1, c. 10]. ¥V 70-ti
poku XX cT. MeaIu4YHa MOJIeTh OyJa 3aMiHeHa
couianpHoro. Ha naymky @axiBuiB, BoHa
CrpsiMOBaHa Ha YCBIJIOMJICHHS
KOMIIEHCATOPHUX MOXJIMBOCTEH JIFOAUHHU, il
COIIaIbHOT ~ CIIPSIMOBAHOCTI ¥ CIIyryBayia
OCHOBOIO /ISl BU3HAYEHHA TEOpii COIialbHOI
cmiBBigHeceHocTi [1, ¢. 12]. Ha mpukiam XX
CT. TepMiH  «IHKJIO3is»  YBIWIIOB B
HalllOHAJBHY TEPMIHOJIOTIYHY TIPAaKTUKy Ta
npaBoBy TUIOHIMHY. OTXe, CYTTEBO 3MIHUBCS
aKIICHT B CTOPOHY IOBarv J0 T1IHOCTI KOXHOI
JIOAMHY 1 TIIHICTh Halyna cTaTycy JpKepena
mpaBa I TOTO, 00 BCI WICHH CYCIIIBCTBA
Oynmu piBHUMH. B 1minomy, okpim Mozenei
B3aEMOBIJTHOCHH CYCHIJIBCTBA Ta JIIOJWHH,
TaKOX ICHYIOTh MOJIENIi B3a€EMOBITHOCHH MiX

JIOABMH, SKI MaloTh ab00 He  MAamTh
IHBaJIIHICTh, SK-OT: IHTETpalis, cerperaris,
eKCKJII031s Ta 1HKII031s. B Hamriit po6oTi MoBa
HAeThcsl TIMBKA PO I1HKITIO31F0 B KOHTEKCTI
IHKJTFO3UBHOT MTOJTITHKH.

[akmro3uBHA MO/IEJTb nependaydae
IIUPOKHIA CIEKTP B3a€EMOBITHOCHH 332 TaKUMH
HampsMaMH  SIK  1HKJIIO3UBHICTb B OCBITI
(HaBYaHH1), JKWTTI, HAJaHHI PI3HOMAaHITHHUX
nociayrax.  @axiBumi  roBopATH 1 IpoO
IHKJIFO3UBHY TIOJITHKY, SIKA Ma€ BPaxOBYBaTH
iHTepecH BciX TpoMansH  Ykpainu  [2].
bararoacnekTHICTh 3a3HAYEHOTO CBITYUTH PO
MIPOBEICHHS JIEPIKABOIO IHKITIO3UBHO1
MOJITUKA B IIMPOKOMY PO3YyMIHHI IPOIIECIB,
AK1 3alpoBaHKYIOTHCS, TOOTO Taka MOJITHKA
MOBUHHA OXOIUTIOBAaTH ycCi chepu  KUTTA
JIOAMHU: COILIaJbHY, MOJITHYHY, EKOHOMIYHY,
KyJIbTypHY, OCBITHIO Tomio. BoHa mae Oytu
CUCTEMHOI0 Ta KOMILIEKCHOIO, 3aIro0iraTtu
MOPYIIEHHIO TIpaB Ta JAUCKPUMIHAIII 0OcCi0 3
OOMEXEHHUMH MOXIUBOCTSIMH Ta o0ci0 3
1HBaJII JHICTIO.

Jnist po3yMiHHS TepMiHA <«IHKIIO31sD»
JIOUITBPHO  3BEpPHYTH  yBary Ha  HOTO
eTUMOJIOTII0. 30KpeMa, «IHKIIo3is» - 1€
mporiec, MpH SIKOMY II0-HeOy b BKITIOYAETHCS,
TOOTO BTSTYETHCS, OXOILTIOETHCS, 00 BXOJIUTh
0 CKJIamy SK 4YacThHa uuioro [3, c. 254].
CeitoBuii bank BH3Ha4ae CoIialibHy 1HKITIO3110
SK TIPOIIEC TIOJIIMIICHHS CIPOMOXXHOCTEH 1
TIIHOCTI JIOAEH, 10 MAaOTh IIE€BHI OOMEKEHHS
4yepe3 CBOIO 1JIGHTUYHICTh, HaJaHHA iM
MOXJIMBOCTI  OpaTh  ydacTb y  JKHUTTI
cycmiyibctBa [4]. 3 ypaxyBaHHAM  IIi€i
iHpopmanii BI3bMEMO 3a OCHOBY T€, IO
IHKJIFO3MBHA  TIOJITHKa —  IIe¢  TIpolec
301IBIICHHS CTYMEHsS y4acTi BCIX TPOMAJsH B



XKHUTTI CYCHUIBCTBA, Yy TOMY YHCII 3
OOMEXEHUMH MOXIUBOCTSIMH Ta OCi0 3
IHBJIITHICTIO. XO04Ya B HAYKOBIM JiTepaTypi
3QIIUIIAETECA  BIIKPUTUM  THUTAHHS — I[IOJIO
MOHATTSl «IHKIIO3WBHA ToJiTuKay. [IpaBoBa
0aza g Takoi TMONITHKM HampalbOBaHa,
HaIPUKJIIA], VYkpaina patudikyBana
KonBenuito npo mpasa oci® 3 1HBaJiAHICTIO
(2009 p.), ynaauMHu € 3akoH Ykpainu «lIpo
ocsity» (2017 p.), «IIpo Bumry ocsity» (2014
p.), «IIpo 3arameHy cepemuto ocBity» (2020
p.), «IIpo mozamkineHy ocity» (2000 p.),
«Konrmeniiisi po3BUTKY OCBITH VYKpaiHH Ha
nepion 2015 — 2025 poxm» (2014 p.)
«Konmenist «HoBa ykpaincbka mkosay (2016
p.), «KoHmenuis po3BUTKY I1HKJIIO3UBHOI
ocitw» (2010 p.), «llomoxenus mpo
IHKJTIO3UBHO-pecypcHuit  1ieHTp» (2018 p.),
«[IpumipHe  TONOXKEHHS PO  KOMaHIy
MICUXOJIOTO-TIEIArOTIYHOTO CYMIPOBOAY AUTHHU
3 OOIl B 3akmazi 3arajJbHOi CepeIHbOI Ta
TOWKiTEHOT  ocBiTH» (2018 p.) Ta iHmH
HOPMAaTHBHO-TIPABOB1 aKTH.

OxpemMo MOTpiOHO 3BEpHYTH YyBary Ha
nito Crparerii Pagu €Bponu mpo mpasa ociod 3
iHBamignicTio Ha 2017-2023 pik [5], sxa mae
dbyHIaMEHTAIbHE 3HAYEHHS, OCKUIBKH B HIN
3a3HayeHo, IO BCi MpaBoBi craHmaptu Pamu
€Bporu B PiBHIA Mipi BIIHOCATHCS JO BCiX
ocib, B TOMy uYHCIi OCi0 3 IHBAJITHICTIO.
3okpema 1e €Bpomnelcbka KOHBEHINS PO
npaBa JIOUHY, sIKa CTBOPIOE OCHOBY ISl Pajn
€BpoInu 7151 3aXKUCTY 1 3a0€3MEeUeHHS TPaB IS
BCiX Jroze, €Bpormelicbka colliaiibHa XapTis
MICTUTh OCOOJMBI TpaBa s ocid 3
iHBamignictTio (ct. 15 - mpaBo ocid 3
IHBJIITHICTIO Ha CaMOCTIMHICTB, COIlaIbHY
IHTErpaLilo Ta y4acTh y >KUTTI CYCILJIbCTBA;
ct. E — mpaBa, nepenbaueni 1iero Xapriero,
MaloTh OyTu 3abe3meyeHi 0e3 Oynb-sKOi
nuckpuminarii) [5]. Takox 000B’SI3KOBHMH
CTaHAapTamMu Jis oci®é 3 IHBaNiAHICTIO €
Kounsentiss Pagu €Bponu mpo 3amobiranss ta
00poTEOy 3 HACHIBCTBOM IIOAO KIHOK Ta
HacuabcTBOM B ciM’i (CramOynbCchka
KOHBEHIIis1), KOHBEeHIIisl Mpo 3aXWCT AiTeH BiA
CEeKCYyaJbHOI eKCIUTyaTarii Ta CEeKCyaJIbHOTO

HacwibcTBa  (JlaHcapoTchbka — KOHBEHIIIf),
KonBeniiss mpo OopoTb0y 3  TOpPriBIIEIO
JIOJIBMU.

3a3HayeHe CBIAYUTH TIPO  TOTYXHY

MDKHapOAHY Ta HAI[lOHAIbHY HOPMAaTHUBHY
0a3y BMPOBAKEHHS 1HKJIFO3WBHOT MOJITHKH B
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VYkpaini, sika MOBHHHA TIPYHTYBAaTUCS W Ha
MOpalTbHUX 3acaliax CYCHUIbCTBA. 3BEPHEMO
yBary Ha UUBUIBHO-TIPABOBHUI acHeKT I[bOTO
nuTaHHsI. MopanbHi 3acag HE € YHMOCh
HOBUM U1 [HMBUIBHOTO TIpaBa B IIJIOMY,
HATIPUKIIA], KOHTHHEHTAJIbHE [UBLITEHE
3aKOHOMIABCTBO  MICTHUThL Takl  COLiaJIbHI
PEryasTOpH SIK MOpallb, OCHOBU MOpai, 100pi
HaMmipu, no0pa COBICTb, MOpajbHI 3acaau
touro [6, c. 16]. ITocunaHnHs MO)KHA 3HAWTH B
[uBinpHUX KOAeKkcax Ppaniii, Himeuunnu ta
iHmwmx. B uwmaHOMY LluBUIBHOMY KOAEKCi
VkpaiHu «MopanbHI 3acajii  CyCIUIbCTBA»
3aKpilUIeHI BIEpLIe SK OJHAa 13  MexX
3MIMCHEHHS UBUIBHUX mpaB (4. 4 ct. 13). Ha
Hally JAYMKYy, 1€ KaTeropis OOMEXEeHHs
3MIMCHEHHS IMBUIBHMX TIpaB B IUIOUIWHI
cBoboam, sika nependadena cr. 3 LK. IlikaBum
TakoX € Tou ¢akr, mo B 4. 1 cr. 203 [IK
MOpaJibHI 3acad MalTh CTaTyC OJHI€l 13
BUMOT, JIOJEPKaHHSA SKOi HEOOXiTHO st
YHMHHOCTI MPAaBOYUHY 1 BOHM BiOKpPEMJICHI BiJ
K, iHmmMX akTiB IMUBUIBHOTO 3aKOHOJIaBCTBA
(ct. 4 LK), a Takox iHTepecaMm Jep>KaBH 1
CycmuIbCcTBA. Takuii MiAXix 3aKOHOIABIIA
CBIMUUTH TPO Te, IO MOpaIbHI 3acaau
CyCNUIbCTBA BIUIMBAIOTh HAa ITUBUIBHE IPaBO
AK 1HCTpyMEHT OOMEXEHHS 3I1HCHEHHS
[UBUIBHUX TIpaB Ta SIK KpPUTEpId OI[IHKA
OpaBOMIPHOCTI Jilf yYacCHMKIB IUBUIBHUX
npaBoOBITHOCHMH. Tomy  mpw  peam3aiii
IHKITFO3UBHOI TIONITUKM 3a3HA4YeHE JOIIHHO
BpPaxoBYBAaTH.

Jamni, npooBXKyl04H Halli MipKyBaHHS 3
NPUBOAY 1HKJIIO3UBHOI TMOJIITHKH, 3BEPHEMO
yBary Ha Te, IO Yy CBITI 3araJbHOBHU3HAHO
NEKIIbKA THINIB CTaBJIECHHA [0 JIIONEH 3
OOMEXEHUMH  MOXJIUBOCTSIMU:  MEIUYHHIA,
COLIaNTbHUHM, TPABO3aXUCHUN Ta OnaromiiHUN
[7]. Tlpm wmeaudyHOMY MiAXOAl JIIOJAMHA 3
IHBAJIAHICTIO PO3TJISIIAETRCS K Tpodiema,
gKa HEMaEe pIBHUX TNpaB Yy TOPIBHSAHHI 31
3I0pOBOIO JIIOJMHOI0. B 1pomy ceHci, B
0aratb0X BHIIAJKaxX, CXOKHM € OJiaromiiHui
migxin. ComianbHUM MiIXiA CHOpSMOBaHUN Ha
Te, L0 KOXXKHA JIIOJIMHA € YHIKaJIbHOIO, a
IHBaJAHICTh — IIe HEe mIpollieMa JIOAWHH, a
npobnema cycniiberBa [7]. IlpaBo3axucHuit
MiAX1O CXOXKHUH 3 colialibHUM. BBaxkaemo, 1110,
no-mepiie, 3a3HAau€HEe MOKHA TIepPEeHECTH B
HalloHaIbHY IUIommAHy. Ilo-gpyre, ineTbes
ab0 Tmpo TMOpYyUWIEHHS TMpaB JIOAWHH 3
1HBaNIIHICTIO, a00 TPO AMCKPUMIHALIIO 1 BCe



ne azapecoBaHo Jepxkasi. OTxke, nepxaBa
MOBMHHA MaTH JI€BHA MEXaHi3M peaizamii
IHKJIFO3UBHOI TIOJITHKKA 3  OOIPYHTOBAaHUM
¢iHaHCYBaHHAM, BIIPOBAKYBATH MPHHLUIHN
Oe3IeKu, TOJICPAHTHOCTI, PIBHHUX
MO>KJTMBOCTEH 3 METOI0 3a0e3MeUeHHs 3aXUCTy
Ta 1HTETpYBaHHSA B CYCIUIBHE JKHUTTS KOXKHOI
JIIOJIUHU B KpaiHU.

[TincymoByroUH, MOJKHA IHATH
BUCHOBKY, III0 MeTOl0 Iii€ei pobotn €
HAMaraHHs 1€ pa3 [PUBEPHYTH yBary
HayKOBOI CIUIBHOTH 10710
0araTroacrneKkTHOCTI, aKTyaJbHOCTI
IHKIIIO3UBHOI ~ TIONITHKH, sIKa  TOTpedye
CHCTEMHOI TMIATPUMKH 3 OOKYy JeprKaBH
(mpaBoBO1, MOpPaJIbHOI, ¢inancoBoi
(manpuknan, BHECCHHS (dhiHaHCYBaHHS

IHKITFO3UBHOI OCBITH JI0 TIEPENiKY 3aXHIIEHUX
crarei 3akony Ykpainu «lIpo Jlep:xaBHuii
OroKkeT YKpaiHu» Ha KOHKPETHHUH pikK)) Ta
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BIIPOBA/DKEHHS [II€BUX MEXaHI3MIB MO0 i
peamizamii. [Iporpec iHKIIO3UBHOI MOJITUKH
MOE CBIITYHUTH TPO CTIMKY JAEMOKpaATH3AIIIO
CYCIiJIbCTBA.

st 3I1ACHIOBAHHSA IHKJIFO3UBHOL
MOJITHKK TOTPIOHO MaTh HAJIEKHUNA CTaH
pO3po0JIEHHST HAI[IOHAJIBHOTO 3aKOHOJABCTBA.
Peanizanis aKTyaJIbHUX HaTpsIMiB
IHKJIFO3UBHOI ~ TIOMITUKA  3HAYHOIO  MIpPOIO
3aJIe)KUTh BiJI CTABJICHHS CYCIIJILCTBA MO IIi€i
npo0eMu, TOOTO OBUHEH OyTH CHIPHUSATIMBUN
MICUXOJIOTIYHUNA KIIIMaT B CYCIIIBCTBI IS
BHXOBaHHS TOJIEPAHTHOTO CTaBJIEHHS 110 0Ci0 3
00MEKEHUMHU MOKIIMBOCTSIMH.

BuxoHaHHS  IHKIIO3MBHOI  IOJIITHKH,
0c00IMBO y cdepi HaJaHHSA OCBITHIX MOCTYT,
Ma€e TPYHTYBaTHCS Ha Jep)KaBHIA KaapoBii
MOJIITUII, $Ka CHOPSIMOBaHA Ha MiATOTOBKY
KaJIpiB JIsl IHKITFO3UBHOI OCBITH.
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COLIAJIBHUM 3AXNUCT HACEJIEHHSI YKPATHU
B YMOBAX BOCHHOI'O CTAHY

Kynina K.B.,

cmyoeHmKa 2 Kypcy 0C8imHb020 PiHs Mazicmp, 10puouyHo2o Gaxyrvmemy
CxioHnoykpaincbko2o HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Ykpaina,

Aumonenxo M.I.,

K.10.H., 0oyeHm, 0oyenm Kagheopu npaso3Hascmed IpuouyHoco axyibmemy
CxioHoyKpaincbko20 HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. /lana poboma npuceauena SUCBIMIEHHIO AKMYATbHUX NUMAHL COYIANbHO20 3AXUCMY HACENeHHs.
Yxpainu 6 ymosax eoennoco cmamny. B ymosax 80€HHO20 CMAHY HAO38UYAUHO BANCIUBUM i OOHUM I3 BUDIUATLHUX
@axkmopis, siKull € 0OHUM I3 OCHOBHUX eleMEHmMI6 PecyoO8aHH s CYCNIIbHUX BIOHOCUH ) COYIANbHIN chepi € 00mpuManHs
npunHyuny GIONOGIOHOCMI 3AXUCMY 2POMAOSHCHKO20 CYCHITbCMEAd 3 (DIHAHCOBUM MOJICTUBOCHAM O0epicasy, ma
2apanmysans NPAGA KOJICHO20 Ha OOCMAMHIN HCUMmesUll pigeHb. Byno nHazonouieHo, wo 8 yMo8ax 60EHHO20 CIMAHY 6
Yxpaini nputinamo HusKy HOpMAmMusHO-NPABOBUX AKMIE W00 COYIANbHO2O 3AXUCIY YUBIILHO20 HACENeHHsT Mmda

PO3KPUMO O€sIKI KIIOU0BT NOJIONHCEHHSL 3 HUX.

Kniouosi cnoea: coyianvruii 3axucm, 60OEHHUI CMAH, coyianbHe 3a0e3neuents, coyianvhi eapanmii, coyianvha

donomoza.

Ilocmanoska npoobnemu.
[ToBHOMacmTabHe BTOprHEHHS pd B YKpaiHy
CTal0 BUKJIMKOM s BCiX cdep — He

BHHATKOM CTaJjia 1 ColliaJIbHa, SKa 3axuIlac Ta
OIMKY€ETHCS BPA3IUBUMU, MAJIO3aXUIICHUMH Ta
HE3aXHUIIEeHUMHU KaTeropisiMi HaCeIeHHS .
Ilousarrsa «corjaapHui 3aXUCT)»
MicTuThcsi B OCHOBHOMY 3aKoHI, a came y CT.
46 Koncturynii YkpaiHH 3aKpilsieHO IpaBo
rpoMajisH YKpaiHM Ha COIllaJbHUN 3aXHUCT.
[IpaBo rpomansH Ha COLIATBHUNA 3aXUCT €
KOMIUIEKCHUM 1 HOro 3MICT BHU3HAa4YaeTbCs
Koncrurynietro ta  3akoHamu  YKpaiHu.
BigmoBimro g0 4. 1 cr. 46 Koncturyii
VYKpaiHu TIpoMaasgHM MarwTb IIpaBO Ha
COLIaJIbHUIM 3aXHCT, L0 BKJIIOYAE MPaBO Ha
3a0e3mnedeHHs iX y pasi MoBHOI, 4aCTKOBOI abo
TUMYacoBOI BTPAaTH Mpale3aaTHOCTI, BTPaTH
roJyBaJIbHUKa, O€3pOOITTS 3 HE3aNSKHHUX Bif
HUX 00OCTaBWH, a TAKOXK Y CTAPOCTi Ta B 1HIIUX

BUMAJKaX, TmependadueHux 3akoHoM. lle
KOHCTHUTYIliHE PaBo rapaHTy€eThCs
3araJlbHO00O0B'SI3KOBUM JepIKAaBHUM
COIIAJILHUM  CTpaxyBaHHSAM 3a  PaxyHOK

CTPaXxOBUX BHECKIB TPOMaJIsiH, HiANPHEMCTB,
YCTaHOB 1 OpraHizarfiii, a TaKoX OIOJKETHUX
Ta HIIHUX JDKEPET COIialbHOrO 3a0e3NneueHHS;
CTBOPEHHSM Mepexi JEPIKaBHUX,
KOMYHalbHUX, MPUBATHUX 3aKIamiB  JUIA
JOTJISIAY 3a Henpale3aaTHumu [ 1].

I[Ipy upoMy gepkaBa 3000B’si3aHA
3a0e3MeYuTH TPOMAJITHAM, SIKI OIMHUIIUCS B
CKJIQJIHUX JKUTTEBHX OOCTaBHHAX, HE3aJICKHO
BiJl BIKY, HAJI)KHUHN PIBEHB JKUTTSL.

Ananiz  ocmanuix  00cnioxyceHv i
nyonikayin. Y CBOiX Tpamsgx BHCBITIIOBAIN
poOIeMaTUKY COLIIaTLHOTO 3aXUCTY
HaceJeHHs TakKi JOCHiTHUKH saK: A. Jlyryak,
A. Kmumenko, b. Cramkis, B. Angpees, B.
lNamaranos, B. 3y6enko, B. Camunnchka, B.
[aiixatninos, [. IliBask, €. Spwurina, L
I'purop’eBa, 1. IllamanaeB, K. bartwuris,
M. Knemnapcwkuii, H. bonorina, H. Xonon, P.
Isanosa, C. bwmuxkos, C. Kamamnuukos, T.
Pyrmsax, HO. BacunbeBa, FO. Pyauk Ta iHmmi.
Ane, B yMOBaX BOEHHOTO CTaHY OCOOJHBOCTI
COLIIAIBHOTO ~ 3axUCTy  0ci0 CHOT'O/IHI
PO3IIISIHYTI HEJIOCTATHBO.

Memorw cTaTTi € aHajgiz 3MiH B
3aKOHOIaBCTBI COLIIaIBHOTO 3aXUCTY
HaceJIeHHs YKpalHU B yMOBaX BO€HHOIO
CTaHy, aHaji3 OCOOJIMBOCTEH MPOOIEMHHX
MUTaHb  COIIIAJILHOTO 3aXHCTy o0ci0, sKi
nepeOyBalOTh B yMOBax BOEHHOTO CTaHy B
VYkpaiHi.

Buknao OCHOBHO20 Mmamepiany.
Crporomni B YkpaiHi — B yMOBax BOEHHOTO
CTaHy, THUTaHHSI  COLIAJIbHOIO  3aXHUCTY
0co0mmBO rocTtpe. MoOXKHA TOTOAWTHCH 3
HAyKOBIISIMH, SIKI BU3HAYAIOTh COIllaJIbHE



3a0e3nedeHHsT  SK ~ CHUCTEMY  CYCILUIBHO-
€KOHOMIYHUX  3aXOJiB, CHpPSIMOBAHHUX Ha
MaTepialbHUH  3aXHUCT  HACEJICHHS BIJT

HACJNIJIKIB  COIIIAJIbHUX pPH3UKIB  (XBOpoOa,
IHBaJTITHICTh, CTAPICTh, BTpaTa royBajJbHUKA,
0e3po0iITTH, HEIaCHUI BUIIAIOK Ha
BUpOOHUITBI Tomo) [2, c¢. 88; 3, c. 11].
BoaHouac y cydacHUX yMOBax CcCoIliadTbHUM
PU3HKOM,  SKHH  CBOTOJHI  CTOCYETBCS
MEepPeBaKHOT OUIBIIOCTI HACENCHHS € BiifHA 3
pociero.

Hapasi B Ykpaini QyHKIIOHYE cucTema
COIIIAIHOTO 3aXHCTy, s5Ka Ma€ Ha MeTi
3a0e3meueHHsT PiBHS JKUTTS HEMpPale3aaTHOTO
HACCJICHHs  HE  HWXKYe  IMPOKUTKOBOTO
MiHIMYMy BCT@QHOBJICHOTO JEp)KaBolO, Ta
3aXHCT TPOMAJISIH BiJl COIIAIBHUX PU3UKIB, IO
BIUTMBAIOTh Ha iX Mpare3fgaTHiCTh: XBOpoOa,
CTapiCTh, KATIITBO TOIIIO.

VYV mifi cucTreMi HaKOIMYeHa 3HAYHA

KUIBKICTh npo0Jem, YacTHHA SKUX
yCcmaakoBaHa 1€ 3 PaasHCBKUX  4YaciB.
Hedbimut  diHaHCOBUX  pecypciB  3aBXKIH

CTaBUTh Tepes BUOOPOM MiXK PO3BHUTKOM Ta
crnoxkuBanHgaM. IlojgiTMyHa HeCTaOIIbHICTD,
NoCTiiHI BUOOpH, sKI B HAIIi KpaiHi 3 oceHi
2004 poky, CHIOHYKaJIM YPSIOBIIIB BiJJIaBaTH
NPIOPUTET CMOKHUBAHHIO, HA IIKOAY PO3BUTKY.
HaranpHumMu npobieMaMu MaKpOEKOHOMIYHOL
CTaOUIBHOCTI KpaiHW, SKI 3arocTpUMCA B
YMOBaX BOEHHOTO CTaHY €:
— BIJICYTHICTb CTPYKTYPHHUX pedopM;

—  HU3BKHA  piBEHb  IHHOBAIIIHOI
AKTHBHOCTI;

— BUCOKHUH piBeHb 1HOIIALIT;

— KOPYIILIis;

— HE3aXUILIEHICTh IPaB BIACHOCTI;

— y 0aratbox BHITaJIKaX HEIOCKOHAJICTh
3aKOHOJIaBCTBA;

— 3Ha4HI KOJIMBaHHs OOMIHHOTO KYpCY;

— HAKOIMYEHHS 30BHIIIHBOTO OOPTY;

—  HHM3bKMH  pIBeHb  KamiTami3arii
BITUM3HIHUX 0aHKiB, TaKOX CTaln
CepHO3HIUMH MaKpOEKOHOMIYHUMH
HOTPSICIHHSAMU. CyuacHa ¢inancosa
€KOHOMIYHA KpHu3a TMpu3Beja J0 Pi3KOro
CKOPOYCHHS BaJIOBOTO BHYTPIIITHBOTO
nponykty (mani — BBII).

B cywacHmx ymoBax  KIIOYOBHMH
3aBJJAaHHSIMU pedopmyBaHHS CHCTEMH

COLIIIBHOTO 3aXKMCTy HACEJeHH YKpaiHu €:
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— pedopma iCHYHOYOi CHUCTEMH IILIBT,
30KpeMa 3BEJCHHA A0 MIHIMyMYy HEHCIHHUX
IMUIBT Ta MOHETHU3AIlIs COLllaJIbHUX MiJIbT;

— TMIABUIICHHS SKOCTI Ta €()eKTHBHOCTI
COIIaIbHUX TTOCITYT;

— BIIPOBAKEHHS COIIAJIbHUX IMACIOPTIB
ciMeli Ta cCIiM’AM, SKi 3BEpPTalOTBCS 10
couianbHUX Ccayx0, Ta po3poOka i HUX
IHIWBIIyaTbHUX MIPOTPaM;

— MIAroTOBKa KBali(hiKOBaHUX KaJpiB
JUTSL COLIANTBHUX CITYXO;

— PpO3LIMPEHHS MEpeXi yCTaHOB 3
HAJaHHS  COIIIAJIbHUX  TOCIYT, 30Kpema
HEYPSIOBUX OpraHi3aliii Tomo.

B yMmoOBax BO€EHHOTO CTaHy CBOEYACHO
CTall0 CTBOPEHHS TAaKOTO TPOAYKTY SIK
ellinTpumMka, OCKUIBKM BIH JaB  3MOTY
peecTpyBaTH, 3HIMAaTH 3 peecTpamii Ta
3I1HCHIOBATH 1511 MPOIIeTYPH, 110
JOTIOMAaralTh ~ TpOMajJsHaM  OINEPaTHBHO
yperyaboByBaTH MUTaHHS OTpUMaHHS
TPOIIOBUX BUILIAT Ta COILIATLHUX MOCIYT.

Y Ham HempocTHi 4Yac HaOymH
aKTyamizamii HacTymHi TNWUTaHHI, B cdepi
COI1AJIBHOTO 3a0€e3IIEUeHHA

1. AxrTyanbHi TOUTaHHSA
3a0e3IeUYeHHS;

2. Ocob6muBoCTI HaJaHHS JEpP)KaBHOI
coLlaJILHOI TOMOMOTH Ta ITUJIBT;

3. Buau nonoMmor HaceleHHIO B yMOBaX
BOEHHOI'O CTaHy;

4. Jomnomora Ha IIPOXKUBAHHS
BHYTPIIIHKO TEPEMIIIEHUM ocobaM (mami —
BIIO);

5. Opranizaimiss HaJaHHS COIIAJIBHUX
MOCITYT;

6. ComianpHi TapaHTii ocobaM, sKi
BXOJISITh JI0 CKJIaay 100pOBOJIbYHX (POPMYBaHb
TEPUTOPIATBHUX TPOMAS;

7. TlpooBKEeHHS 1HBATIAHOCTI y TEpPioA
BOEHHOTO CTaHy.

Jlanuii ~ mepenmik  NUTaHb ~ HE €
BUYEPIIAHUM, TOMY MIPOMIOHYEMO
O03HAMOMUTHCS JOKJIAIHIIIE 3 MATAHHIMH, SAKi
3a3HadeH] BUIIIE.

1. AxTyanbHI THUTaHHS MEHCIHHOTO
3abe3nedyeHHs. Y 2022 pomi B Ykpaini meHcii
3a BIKOM NpU3HAYAIOThCA 0co0aM  SKUM
BUMOBHWIOCA 60 pOKIB NpuU HAsIBHOCTI HE
MeHIe 29 poKiB CTPaxoBOIO CTaxy. 3asBy
Mpo TMpU3HAYECHHS TEHCIi Ta HEeoOXimHI
JOKYMEHTH MOXKHA TMOJAaTH IO CEPBICHOTO
HEeHTPY Oyab-sKoro ['0JOBHOTO yIpaBIIiHHS

[IEHCIHOTO



neHciiHoro QGouay Ykpainu, 3a (aKkTHYHUM
miciieM mepeOyBaHHA ocoOu; uyepe3 BeO-
mopTajl  eNeKTpOoHHUX mnochyr IleHciiiHoro
douny Ykpaiam (mam — [IDY). fAxmo 3asBa
po TpHU3HAYECHHS TIEHCii Oylae MoJaHO He
mi3Hime 3-X MICAIB 3 [JOHA JOCATHEHHS
0co001o0 60-Tu pPOKIB, MEHCIs Oy/e MprU3HAYeHA
3 JHA, U0 HAcTae 3 JHEM JOCATHEHHS
BKa3aHOTO BIiKy. SIKm0 3BepHEHHS 3a
NPU3HAYCHHSAM BiIOyIeThCSA TMi3HIImE, TO ii
Oyze mpu3HAYEHO 3 JIaTH 3BEpHEHHs. Buruiatu
MEeHCIt  37ilcHIOITBCS 32 OakKaHHAM
neHcionepa, abo uepes BIIUICHHS MOIITOBOTO
3B’A3Ky, a00 depe3 oOpaHMil yIOBHOBaXKEHUI
OaHK.

Oco0aMBOCTI BHUIIATH Ta JOCTaBKH
MEHCI Ha TepioJl BBEICHHS BOEHHOTO CTaHY.
Kab6iner MinictpiB Ykpainu (mami — KMY)
[ToctanoBoro «IIpo ocobmmuBOCTI BHUIUIATH Ta
JOCTaBKM TIEHCiH, TPOIIOBUX JOMOMOT Ha
nepio/l BBEJICHHS BOEHHOTO CTaHY» BH3HAUUB,
HACTYITHI OCHOBHI CIIEIIU(i9HI PUCH:

— Yy pa3i HEMOXXJIMBOCTI 3IMCHIOBATH
YIIOBHOBAXCHUMHU OaHKaMH BUIUIATY MEHCIMH,
iX BHIUIaTa 3MIMCHIOETHCS NIIIXOM MEpeKasy
KOILTIB OJIepXKyBauy 0e3 BIIKPUTTS PaxyHKY,
yepe3 OaHK, SKWUH € YIOBHOBRXCHUM Ha
MIPOBAHKCHHS PO3PaxyHKOBO-KaCOBUX
omepairiii 3 komramu [1OY.

— y pas3i 3BepHEHHSI OJepXKYyBayiB MEHCIH
no oprany [I®Y mono TMM4YacoBoi 3MiHU iX
(akTHUHOTO MiCIS TPOKUBAHHS: 0COOUCTO; 3a
JIOTIOMOTOI0 ~ 3aC00IB  TEJIEKOMYHIKAIIITHOTO
3B’SI3Ky; Yd B OCOOHMCTOMY EJIEKTPOHHOMY
ka0OiHeT1 Ha BeO-MOpTalli €ICKTPOHHHUX MOCITYT
[I®Y - Bumnata mneHCIH 3AIHCHIOETHCS
NUISIXOM TepeKa3y KOIITIB OJepXKyBady 0e3
BIIKPUTTS paxyHKy. BUIUIaTé Takox MOXYTh
3aificHIOBaTuCA 3a OaxaHHsIM ocio AT
«YKpromra» y BHUIUIATHOMY OO’€KTI 4H 3
IIOCTaBKOIO J0JIOMY 3a  MICILEM ix
nepeOyBaHHS;

— BHUIUIATA IIEHCIH MOXKE 3I1HCHIOBATHUCS
0e3 BpaxyBaHHs CTPOKIB BU3HAYECHUX y CT. 47
3akony Yxkpainu «I[Ipo 3araapHO000B'S3KOBE
JIep)KaBHE TICHCIiHE cTpaxyBaHHs», sKa
nepeabavae BUIIIATY TEHCIH IIOMICSIS, Yy
CTPOK JO 25 umcnma Micsms, 3a SKHM
BUIIAYY€ThCS MEHCis [4; 5].

Tak, HampukiIan B KiHmi Oepesns 2022
POKy, aBaHCOM 3a KBITEHb OYyJIO BHIUIAYEHO
meHcil MeImKaHIsIM THX  oOjacTed, [e
BiOyBanucs 601oBi aii. Ha nam mormsiz, came
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i 0COOJIMBOCTI, BUINIATH Ta JOCTABKH IEHCIH
y BOEHHHI 4ac, € OCHOBHUMH, OJHAK, 3BICHO, €
1 1HIII.

2. OcobmuBocTi HaJaHHS JAEp>KaBHOI
COIlaJIbHOT JOMOMOTH Ta Tiibr. 7 Oepe3Hs
2022 poky ypsa YKpaiHu NpUNHSB IIOCTAHOBY
3TiIIHO $IKOi, HaJ@aHHS JEpP>KaBHOI COIAIbHOL
JOTIOMOTH  3TIHUCHIOETBCSI 3 ypaxyBaHHSIM
TaKUX OCOOJIMBOCTEH:

— CTPOK BHILIATH AOMOMOTH Ta MUIBT, SKi
OyJ10 IpU3HAYEHO paHillIe, MPOJIOBKYIOTHCS Ha
mepioJ] BBEEHHS BOEHHOTO CTaHy Ta OJHOTO
MiCSISl  TCAsSs  WOro  MPUIMHEHHS YU
CKauyBaHHS 1 BUIUIAUYETHCS 3a TIOBHUM MicCSIb
0e3 3BEpHEHHS 0COOM JI0 OpraHiB COIIaJLHOTO
3aXUCTY;

— y pasi, KoJu 0co00I0 3 1HBAIIIHICTIO
MPOMYIIEHO CTPOK TMEPeoriisaay, BHUIUIATA
JOTIOMOTH  HE 3YyNHUHIEThCS Ha  TEPiof
BBEJICHHS BOEHHOTO CTaHy Ta OJHOTO MiCSIs
IiCIIsE HOTO MIPUIMTMHEHHS Y1 CKauyBaHHSI;

— Hopmu moctaHoBu KMY Bix 8 kBiTHA
2020 p. No 264 «Jleski mUTaHHS HaJaHHS
JepKaBHOI COIIAJIbHOT JOTOMOTHY (TIPHIAHSITA
3 METOI0 TIOCWJICHHSI COIIaJbHOTO 3aXHCTy
HACEJICHHS Ha TMepioJ BXKHUTTS  3aXOJiB,
CIIPSIMOBAaHUX Ha 3amoOiraHHsS BUHUKHEHHIO 1
MOIIMPEHHIO TOCTPOi pecrmipaTOpHOI XBOPOOH
COVID-19, cnpuunHeHOi KOpPOHaBipycoM
SARS-CoV-2) mpoTsrom mnepiogy BOEHHOTO
CTaHy Ta OJHOTO MICSI MICHsl JaTH HOTo
MPUTITHHCHHS qyu CKacyBaHHS HE
3aCTOCOBYIOTHCS [6].

3. Buau monmomor HacelneHHIO B yMOBax
BOEHHOTO cTaHy. /[0 JepaBHUX COIIAJIBHUX
JOTIOMOT HAa SIKi TOIIMPIOIOTHCS BUMOTH
YpsII0BOi TIOCTAaHOBH, TIPO SIKY OyJo 3rajgaHo
paHille HATEeKHUTh:

— JIepXXaBHa  coIliaJlbHa  JOTIOMOTa
Maj103a0€e3IeYeHUM CIM SIM;
— JOIIOMOra Ha [OiTed OIMHOKUM

MaTepsiM;

— JI0TIOMOra Ha [iTeH, Haja SKUMH
BCTaHOBJICHO OMIKY UM MIKJITyBaHHS;

— JIoroMora Ha JITeH, XBOpHUX Ha TSKKI
MEepUHATATbHI YpaKEHHS HEPBOBOI CHCTEMHU,
TSDKK1 BPOJKEHHI BaJld PO3BUTKY Ta 1H.;

— IIOMiCSYHA TpoIIOBa JomoMora ocooOi,
sKa TPOXKMBAaE pa3oM 3  0coboo 3
iHBamigHicTIO 1 WM 2 Tpynu  BHACHIIOK
MICUXIYHOTO PO3Jamdy;

— THMYacoBa JepaBHa JIOTIOMOTa
JITAM, OaThKH SIKUX YXWUJISIOTHCS BiJl CILJIATH



aJIMEHTIB, HE MaloTh MOKJIUBOCTI
YTPUMYBATH TUTHHY ab0 Micle MpOoKUBAaHHS
iX He BiIOME;

— momicsyHa aapecHa momomora BIIO
JUTSL TOKPUTTS BUTPAT Ha MPOKUBAHHSA, B TOMY
YHUCIli, HA OIUIaTy KUTJIOBO-KOMYHAJIbHUX
MOCTYT;

— THMYacoBO JepXaBHA cColliajgbHa
JIOTIOMOTa HEMpaIioodid 0cobi, sKa aocsaria
3araJlbHOTO TEHCIHHOTO BiKYy, ajie He Halyna
IpaBa Ha NEHCIIHY BUILIATY.

Jonmomora  rpomansiHam
BOEHHOT'O CTaHy:

— nornomMora Ha npoxuBanss BI1O;

— KOMIIEHCalllsl BIAaCHUKaM JKHUTJIA
BUTpAT Ha TUMYacoBe po3mimeHHs BI1O;

— 3a0e3neyeHHs HaCEJICHHS
POJIOBOJIBYUMHU TOBapaMu TPHUBAJIOTO
30epiraHHs;

— OTpPUMaHHS TPOMAJSHAMH JOMIOMOTH
yepes miargopmy eJlonomora;

— TpOIIOBI JOTIOMOTH BiJ MI>KHAPOJIHUX
oprasizariiii cim’siM Ta cimM’sIM 3 JITbMHU.

Takox iCHYIOTh BHJHM JOMOMOI Oi3HEcy
Ta OpraHaM MICIIeBOT0 CaMOBPSITyBaHHS.

4. Jlomomora  Ha  NPOXHUBaHHSI
BHYTPIIIIHHO TIEPEMIIIICHUM 0CO0aM.

Mexanizm HaganHs gomnomoru  BIIO
BU3HAYa€ crerialbHuN MOPSAIOK
3aTBep/pkeHul moctaHoBolo KMV  «/lesiki
MUTAHHS BUIUIATH JIOMOMOTU Ha MPOKUBAHHS
BHYTPIIIHBO TNepeMileHuM ocobam» Bix 20
oepesns 2022 p. Ne 332. Crniz 3BEpHYTH yBary,
10 3MiHH Y I[i}i TOCTAHOBI 3arajJOM BHOCHIIHCS
11 paziB, ocranHiit pa3 14 »xoBTHs 2022 poKy.
Mu mieBHi, 110 YMCIO HOPMATHUBHUX HOBAIlH 1
y MOAANBIIOMY HE IPUMTUHATHCA.

Buparkn Ha BuUIIATy pPO3IVIALYBaHOI
JIOTIOMOTH 3J1iiicHIOe MiHICTepCcTBO (hiHAHCIB
VkpaiHu 3a paxyHOK KOIUTiB pPEe3epBHOTO
donay Jlepkanoro OroxeTy. OqHAK BUILUIATH

mjg  d4ac

MOXYTh 31HCHIOBATUCS 32 paxyHOK
MiTPUEMCTB, YCTaHOB, oprasizarii,
1HO3EMHUX JIepKaB i MIKXHAPOTHIX
oprasizariii y BUTJISAIL OnarodilHOI,

IryMaHITapHOi Ta MaTepialbHOI JOMOMOTH, a
TaKOX JTOOPOBUIBbHI MOKEPTBYBaHHS (PI3MUHUX
Ta IOPUANYHUX 0C10, OJIaromiifHUX opraxizarii
Ta TPOMAJICHKUX 00’€qHAaHb, IHIINX
HE3a00pOHEHHX 3aKOHOJJABCTBOM JKEPEIL.
JlaHa moroMora HaJaeThCs ocodam, sKi
MEPEeMICTUIINCh 3 THUMYAacOBO OKYIOBAaHOI
teputopii ABToHOMHOI PecmyOmiku Kpum Ta
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micta CeBacTomoisi, a TaKOX TEPHUTOPIi
aJIMiHICTPATUBHO TEPUTOPIAILHUX OJHMHUIIb,
e TPOBOAATHCA OOHOBI Mii UM  TaKOX,
THMYacoBO OKYIIOBaHi, Ta IO BHU3HAYEHO B
MEePENTiKy aJMIHICTPAaTHBHO TEPUTOPIAIbHUX
OIMHUIIb HA TEPUTOPIi SKUX IUIATHUKAM
€IMHOTO BHECKY Ha 3arajlbHOOOOB’SI3KOBE
JepXKaBHE COlliaTbHE CTPaxyBaHHS, €IHHOTO
COIIAJIBHOTO BHECKY, $KI TepeOyBarOTh Ha
OoOJIIKy Ha BIAMOBIAHUX TEPUTOPIAX MOXE
HaJaBaTHCS JOMOMOra B paMKaX IPOEKTY
eJlonomora. Po3Mmip nomomMoru ckianae:

— 3000 rpH. Ha 0OCi0 3 IHBATIAHICTIO Ta
IITeH;

— 2000 rpH. Ha BCIX IHIIUX OCIi0.

3 1 TtpaBHa 2022 poky IONOMOTY HE
OyIyTh OTPUMYBaTH, TI XTO TIOBEPHYBCS
JI0JI0My a00 y KOTO HE IMOIIKOJKEHE JKUTIO Y
KOT0 HE MOILIKOKEHE JKUTJIO MiJl 4aC BOEHHUX
TN,

Po3mip  orpumanoi = momomoru  He
BPaxOBYEThCA i/l 4ac OOUUCIICHHS CYKYITHOTO
I0X0Ay CciM’1 JuIsl BCiX BHIIB COIIQJIBHOI
JOTIOMOTH, IO  HANATBCS  JIEP’KABOIO
BIATIOBITHO 70 3aKOHOJIaBCTBA [7].

5. Opranizamiss HaJaHHA COIlIAIBHUX
nociyr. BinnmosinHo 1o 3akony Ykpainu «lIpo
COLliaNbHI TOCTYTW» OJHHUM 3 YUHHHKIB, IO
MOK€E 3YMOBUTHU CKJIQ/IHI KUTTEBI OOCTABUHU €
IIKOJa 3aBJaHa OOHOBUMH [isIMH, 30pOHHHM
KOH(UIIKTOM Yd THUMYAacOBOIO OKyMaIli€n. Y
3B’s3Ky 3 00MOBUMHU J1iIMH, SIKi Beqie ph MpOTH
VYkpaiHu, opraHu MiICLEBOTO CaMOBPSITYyBaHHS
3ITKHYNIUCS 3 mpoOiemMamMu  3a0e3MeueHHs
HaJaHHA TpOMaJsHAM SIKICHHX COIlaJIbHUX
nocnyr. Tomy MiHICTEpCTBO  COIiaTbHOI
MOMTHKA YKpaiHH pO3pOoOHIIO  METOIUYHI
pekoMeHpalii 100 Opradizamii HaJaHHS
COLIaJIbHUX TIOCAYr B YMOBaX BOEHHOIO
CTaHy:

1) 3a HEMOXJIMBOCTI 3aCTOCYBaHHS
3araJibHOTO TOPSAKY OpraHizallii Ta HaJaHHs
COLIaIbHUX TMOCIYTr, iX MaloTh HaJaBaTu
€KCTpPEHO (KpU30BO);

2) pimeHHS [P0 HATAHHA TOCIYT
EKCTPEHO TMPUNUMAETHCS  HEBIAKIAAHO, HE
Mi3HIIIE OJHIET JO0M 3 MOMEHTY OJiep KaHHS
BIAIIOBIAHOT 3a5BH;

3) mpaBo mNpuUMATH PIMIEHHS PO

HQJIaHHS  TOCIYT  €KCTPEHO  Ha/Ja€eThCA
Oe3rocepeHbO iX HajaBadaMH 3 IMOJAIBIINM
iH(pOpMyBaHHAM OpraHiB MiCIIEBOTO
CaMOBpSITyBaHHS;



4)  comianbHI HaJIal0ThCsI
0e3KOoITOBHO [8].

6. ComianbHi rapaHTii ocobaMm, sKi
BXOJISITh 710 CKJIaly JOOPOBOJIBUUX (POPMYBaHb
TepUTOpiaIbHUX TpoMman. 24 Oepe3ns 2022
poky HaOyB 4mHHOCTI 3akoH Ykpainu «lIpo
BHECEHHS 3MIH 10 JEIKUX 3aKOHOJAaBUNX aKTIB
Vkpaiau y 3B’S3Ky 3 BHECEHHSIM 3MiH J0
3akony VYkpainu «lIpo craryc BerepaHiB
BilfHM, TapaHTii iX COIIAJIbHOTO 3aXHCTYY,
BIAIOBIAHO JO IMX 3MIH KOJO 0Oci0
BiJTHECEHUX J0 yYaCHHKHU OOHOBHX Mdiif, 0cOOH
3 1HBAJIIAHICTIO BHACIIJIOK BiWHUW, yYaCHHKIB
PO3MIHPEHO 4 KATETOPiSIMUA TPOMAJISIH:

— nob6poBonabili Cunl  TepuTOpiaIbHOT
o0opoHnu Ta 30poitHUX cuil YKpaiHu;

— ocobu, K yBIMNIIKM y CKJIax
I00pOBOILUOr0 (HOPMYBAHHSI TEPUTOPIATHHOT
rpomMajiy;

— ocobu, sKi YyBIMIIIKM 10 CKIATy
rpomMajacbkoro  (GopMyBaHHA 3  OXOpPOHH
TPOMAJICBKOTO  TOPSIAKY Ta  JACPKABHOTO
KODPJIOHY;

— ocobu, ki Opany y4acTh y 3axojax,
HEOOXImHUX g 3abe3nedeHHsT 00OpPOHH
VYkpainu, 3axucty Oe3leKH HaceleHHS Ta
IHTEpEeCiB JIep>)KaBHU BHACIIJIOK BIHCHKOBOL
arpecii p¢ npotu Ykpainu.

BcranoBneno, mo y pasi 3aru0ii ocio,
SKI BXOHSATH JO CKIaAy TOOpOBOJIBYHX
dbopMyBaHb TEPUTOPIATHPHUX TPOMAJ, MiJ Yac
BUKOHAHHS 3aBIaHb HEOOX1THUX IS
3a0e3nevyeHHsT 000pOHM YKpaiHu, WICHaM iX
ciMell HamaeThCcsl TMPaBO HA  MIIBUIICHHS
HOpPMH  TIeHCIHOTO 3abe3meueHHs. [lpu
[OMY, TaKMM oOco0aM HaJaHO TMpaBO Ha
MPU3HAYEHHS JOCTPOKOBOI TEHCIi 3a BIKOM
MiCsl  JTOCSTHEHHS 4YOJOBIKaMU 55 pOKiB,
KiHKamMu — 50 poKiB, 32 HAIBHOCTI CTPaxOBOTO
CTaXy HE MEHIIe 25 POKiB — JJIs YOJIOBIKIB 1
He MeHIe 20 poKiB — JIJIs )KIHOK.

Takok, BHECEHI 3MIHM MOB’S3aHl 3
HAJaHHSAM  JOOPOBOJIBISIM  TEPUTOPIATBHOL
oboponn Ta 30poiHMM cuiaM YKpaiHu
CTaTyCy  BETEpaHiB  BIHH, a  TaKOX
BU3HAYEHHSM CTaTycy Kareropiii ocid cim’i
3aru0iaMx,  MOMEpJIuX  3axXHMCHUKIB  Ta
3axucHunps Ykpainu. Lli ocobu, 30Kkpema,
OTpUMAJId JOJATKOBI TIpaBa Ta COILIaJIbHI
rapaHTii: HaJaHHS BIIYCTOK, PO3IIUPEHHS
KOJI0O 3/100yBadiB  OCBITH, 3a0e3MEeUeHHS
HaJaHHI Oe30IuIaTHOT IICUXOJIOTTYHOT
JoroMoru tomio. [ToBHUI mepenik mibr

IIOCIIYTH
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BKa3aHMUX Kareropii ocid Ta mOpAAOK
peamizamii mpaBa Ha BIAMNOBIAHI IUIBTH
3akpimieHo B 3akoHax Ykpainu «IIpo craryc
BeTepaHiB BIMHM, rapaHTii iX COIaJbHOTO
3axucty» Ta «lIpo meHciiiHe 3abe3neueHHs
oci0, 3BUIBHEHHUX 3 BIHCHKOBOI CIIy)XOH, Ta
JIesSKuX IHmuxX ocio» [9; 10; 11].

7. TlpooBKEeHHSI 1HBAJIAHOCTI y TIEPiof
BOEHHOTO crany. [lin 4ac BOEHHOTO CTaHy B
VYkpaini Uit oci06 3 1HBaJIIJHICTIO JOCTYI IO
3aKJIaJiB OXOPOHHU 3JI0POB’s, SIK1 31HCHIOIOTH
ME/IMKO-COI[IaJIbHy EeKCIEpTU3y MOXe OyTH
YCKJIAJHEHUM YU HaBiTh HEMOXXJIMBHUM. Takox
ICHYIOTh BENMKI PH3UKU IOAO 3a0e3TnedeHHs
poboTH, BIacHE, CaMHUX MEIWYHUX 3aKJIaJiB.
Tomy s 3a0e3nedeHHs  HEOOXiTHOTO
COIIAIBHOTO  3aXMCTy  JaHOI  Kareropii
HaceJleHHs Ta peamizalii peadimiTamiiHuX
3axofiB, 30 6epes3ns 2022 poky ypsaa Ykpainu,
J03BOJIUB  MPOJOBXKYBATH il 1HBaJiAHOCTI
oco0aM y SIKMX 3aKIHYMBCS CTPOK 1HBAJIITHOCTI
miJ Yac BOEHHOro cTaHy. Ilpum upomy,
MOBTOPHUH OTJISiA, CTPOK SIKOTO TPHUIIAB Ha
nepiof Ail BOEHHOTO CTaHy Ha TEPHUTOPIi
VYkpaiHH, TEpEHOCUTBhCS Ha CTPOK IICIA
MPUMMHEHHS 200 CKacyBaHHS BOEHHOTO CTaHYy,
ajle He IMI3HINIE MIECTH MICALB MiCiad IHOro
MPUMHHEHHS a00 CKacyBaHHS 3a yMOBH
HEMOXIIMBOCTI HAIPaBJICHHSI.

TakuM 4YMHOM, 0OCOOM 3 IHBAIIAHICTIO
MalTh  MOXJIHMBICTH  OTpUMYyBaTH,  0Oe€3
MIPOXOJIKCHHS MTOBTOPHOTO OTJISIY
JKapChKOI-KOHCYJIBTaTUBHOI KOMICIT 3aKiamgy
OXOPOHHM  3[IOPOB’sl, COIllalbHI  BHUIUIATH,
peabimiTamiiHi  MOCIyrH Ta  JOMOMiIXKHI
BHPOOM, OCBITHI MTOCTYTH Ta BIAMOBIIHI MIBIH
[12].

Bucnoeku. 36poiina arpecist 3 60Ky pd

3aBJac  3HAYHOI  INKOAM  HAI[lOHAILHIN
€KOHOMILII. Hacammepen. e BUMAarae
KOpDUT'YBaHHS  OIOJUKETIB 3  ypaxXyBaHHSIM

smenmendss BBII. Kpim Toro, motpiOne
nojanpiie  (iHAHCYBaHHSI  EKOHOMIYHHUX
iHimaTuB, ™00 30amaHcyBaTH MOTPeOy ¥y
MOCHJICHH] COIIaThbHOTO 3aXUCTy. Y 3BSI3KY 3
BIICBKOBUMH  [IIIMH  JiepkaBa  MOTpedye
COLIIAIbHOTO 3aXHUCTy 301UIbIIEHO] KIJIBKOCTI
monen. lle 3poctanHs moTpeOM B 3aXHCTI
pi3KO 30UTBIIMIIO BapTIiCTh HATaHHS  IIi€l
minrpumMkn. Kpim Toro, naepxkaBa TOBHHHA
Ha/JaBaTH OUIBII INUPOKUH TEpenik MOCHyT,
HIDK OYy/Ib-KOJIH.



Amnauni3 3MiH B 3aKOHOJABCTBI
COLIIAIbHOTO 3aXMCTy HaceleHHs YKpaiHu B
YMOBaxX BOEHHOT'O CTaHy, IOKa3aB, 110 OJIHE 3
TOJIOBHUX 3aBllaHb JCpXaBU — 3a0e3meuuTu
HAIlUX TPOMAJSIH CBOEYACHOIO, JIOCTYITHOIO,
SIKICHOIO TMIATPUMKOIO, MOOYAyBaTH CHCTEMY
HaJaHHS COIIAJIBHUX TOCIYT Ta 31HCHEHHS
couianbHOT POOOTH, HAONMKEHY IO KpaIiux
€BpoMechknx npakTuk. ChOro/iHI, B yMOBax
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peani3yloTh MpaBO Ha COIIaTbHUI 3aXHUCT.
Moxna Oyno  cmocrepiratv, IO i
HOPMAaTHBHO-TIPABOBI aKTH MOCTINHO
JIOTIOBHIOIOTBCS Ta IO HUX BHOCSATH 3MiHH, II€
Ja€  3MOTy  TpPOMajasHaM  MOXKIIHMBICTh
OTNIEpPaTUBHO, SIKICHO OTPUMYBATH COLIaIbHI
HIOCJTYTH, JTIOTIOMOTHY Ta BUILJIATH.

Otxe, BuUIIe KEpIBHULUTBO YKpaiHH
CTUKAETHCS 3 BEIWYEC3HUM BHKIMKOM — BOHH

MOBUHHI 3HANTH NUISIXY HAJIaHHS BCIX MOCIYT,
HEOOXIHMX I Yac BOEHHOTO CTaHy, 3
oOMexeHMMHU (P iHAHCOBUMH pecypcaMH.

BOECHHOI'O CTaHy, IIPUHHATO HU3KY
HOPMATHUBHO-TIPABOBUX AaKTiB, CHPSIMOBAHHUX
Ha colianbHe 3a0e3MeueHHs IUBIIBHOTO
HaceJeHHs1 YKpainu, siki 0e3mocepeiHbo
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HANPAMKH BAOCKOHAJIEHHSI HOPMATHBHO-ITIPABOBOI'O
PEI'YJIIOBAHHA ITPOLHEAYPU BAHKPYTCTBA B YKPAIHI

Mapmunoea JI.B.,

K.e.H., doyem, 00YeHm Kapeopu 20Cnodapcvkozo npasa

OPUOUUHO20 PAKYIbmemy

CxioHOyKpaincbko20 HayioHanbHo20 yHisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauin. /locniodxceno cyvacnuti cman ma HAnNPAMKU ROOAAbULO20 B00CKOHANEHHS HOPMAMUBHO-NPABOBO20
pezynoeanns  npoyedypu baukpymcemea. Busnaueno ma  00IpyHMOBAHO HU3LKY —epekmusHicmb  npoyeoypu
bankpymcmea 6 NOpIGHAHMI 3 THUUMU NPOGIOHUMU 0ePAHCABAMU, WO 0OYMOBIEHO O0820MPUBATICINIO MAKOT Npoyedypu
ma ii eucokoio gapmicmio. Ananiz npo@inbHoeo 3aKoHy YKpainu, axull peciamenmye npoyedypu OAHKpYymcmed, Hadas
MONCIUBICNB. OKPECIUMU HOBI NOTONCEHHS MA NOJOHCEHHA, WO MAIOMb OUCKYCIlIHULL XApaKmep, 8UOKpeMUmu OCHOBHI
HeOoliKU 6 OKpeMux npoyeoypax OaHKpymcmeda, 6UHAYUMU OCHOBHI HANPAMKU BOOCKOHANIEHHSA HOPMAMUEHO-

npagos8oeo pe2yniosanta y cghepi bankpymemea 8 YKpaini.

Kniouosi cnoga: 6ankpymcmeo, npoyedypa OAHKpYMCMEA, HOPMAMUBHO-NPABOGE pPe2yNI08aHHs, OOPICHUK,
HeNnIamoCcnpOMONCHICMb, THBeCMUYIUHUL KAIMAM, MAUHO8] Npasd, apoimpaxicuul Kepyoduil.

3  MOMEHTYy  HacTaHHS  YKpaiHu
HE3aJIEKHOI0 JEPHKABOIO IHCTUTYT
OaHKpyTCTBAa TPOWIIOB  CKIAQTHUNA  IUIAX
CTAaHOBJICHHSI Ta pO3BHUTKY, SKUH OyB
Oe3rmocepelHbO  TOB'I3aHUN 31 3MIHOIO
paBoOBO1 Ta COLIAJIbHO-€KOHOMIYHOT
peagbHOCTI. bararorpanHicTh SIBUIIIA

OaHKPYTCTBa, SIKa TOJSATAE Y HEOAHO3HAUYHOCTI
MposIBIB 1 HACHIAKIB, IO € TPEAMETOM
JMOCTI/DKeHHS IOPUAWYHOI Ta EKOHOMIYHOT
HayK; TOCTIAHI 3MIHM 3aKOHOJABCTBa IIIOJO
rocrnoapchKoi IISIIBHOCTI; COLIAJIBHO-
€KOHOMIYHA Ta IOJITUYHA HECTAOUIbHICTD,
nparHeHHsT ~ YKpaiHW  TNpUEAHATUCA [0
€BPOMEUCHKUX IHCTUTYLIA - JTO3BOJSIOTH
aKkICHTYBaTH  yBary Ha  HEOOX1ZHOCTI
epeKTUBHOTO pedopMyBaHHS HOPMATHUBHO-
MIPaBOBOTO perytoBaHHS y chepi
OaHKpYTCTBa 3 OISy HAa CydacHI YMOBH
rOCTOJIapIOBaHHs Ta CBITOBI TEHACHINI. 3a
TaKUX YMOB OCOOJIMBOI aKTyaJbHOCTI HaOyBae
TTOCIIIIKEHHSI 1010 3a0e3IeyeHHs
e()eKTUBHOTO HOPMAaTUBHO-TIPABOBOTO
peryiaMeHTyBaHHS BIJHOCMH B  O3HA4eHIH
chepi 3 BHU3HAYCHHSIM HaMpsAMiB  HOro
MOJaJbIIOT0 BAOCKOHAIECHHS.

[Iurannto HOPMAaTHUBHO-IIPaBOBOL
perimaMeHTanii CycHniabHHUX BiIHOCHH Y cdepi
OaHKpyTCTBa Ta  HOTO  BIOCKOHAJECHHSA
MPHUCBSIYCHO YUMAJIO JIOCHIKCHb BHJIATHUX
HAayKOBIIIB Ta MpakTukiB. OIHAaK JHHAMI3ZM
Cy4aCHHX €KOHOMIYHUX BigHOCHH,
HECTaOLIbHICTh Ta HEBU3HAUYEHICTh

(hIHAHCOBOTO PHUHKY, HECIPHUSATIUBI TOJITHYHI

Ta  COWiaJbHI  yYMOBU  (PYHKIIOHYBaHHS
BUMAararoTh IPOBEJCHHS JIOAAaTKOBHX
JOCIII)KEHb HOPMAaTHUBHO-IIPABOBO1

peryiamenTaiii y cepi OaHKpyTCTBa.

Meroto  poboTH €  KOMIUJIEKCHE
JOCIIJKEHHSI CYy4aCHOTO CTaHy HOPMAaTHBHO-
MPaBOBOTO perytoBaHHS y chepi
OaHKpyTCTBa 3 BH3HAUEHHSM  OCHOBHHX
HATPsMIB HOTO IMOAAJBIIOTO BAOCKOHAJICHHS.

Uepe3 HEMNOCKOHANICTh HAIIOHATHHOTO
3aKOHOJIABCTBA, HEIOCTATHIO YBary JIepiKaBH

10 pOIIECiB BiJTHOBJICHHS
MJIATOCTIPOMOKHOCTI OOpKHUKA,
BUKOPUCTAHHS BHUIIYKAHUX IPOTUIIPABHUX
CXeM  IIMOPOKY  JIKBIJIOBYEThCS  BEJIMKa

KUTBKICTh MIJNPUEMCTB, y TOMY YHCHI 1
Tep’KaBHUX.

3a pe3ynbpTaraMu I0ciigxkeHb CBITOBOTO
0anky Doing Business 2020 3a moka3HHUKOM
«BUPIIIEHHS HEIUIATOCTIPOMOKHOCTI» YKpaiHa
nocigae 146 micue cepen 190 orineHux Kpain
[1]. 3a3HayeHud TMOKAa3HUK € HAUHUKYUM
cepel  TMOKAa3HHWKIB  PEUTHHTY  JepiKaBH.
[epenik ¢pakTopiB, sKi BILTUBAIOTH HA PEUTUHT
VkpaiHM 32 TOKa3HUKOM  «BUPILICHHS
HETUIATOCIPOMOXHOCTI» €  HEBHUYEPITHUM,
npoTe 3 TOMDK HHX MOXXHA BHOKPEMHTH
HaOIIBII BaroMi, 30KpeMa: JOBIOTPUBAIICTD
nporneaypu OaHKpyTCcTBa — 2,9 pOKM; BHCOKA
BapTicTh npouenypu OankpyrctBa — 40,5 %
BiJ BapTOCTI MaifHa OOp)XHWKA; HHU3bBKA
e(eKTUBHICTh TpoIeypy OaHKpYyTCTBa — 9



(xoedimieHT TOBEpHEHHsSI KOIITIB (IEHTIB 3a
nonap)) [2] (muB. puc. 1). Buokpemieni

(dakTOpu CBimUaTh TIPO 3HAYHI HEIOTIKH
JII0YO0TO HAIlOHAJILHOTO HOPMAaTHUBHO-
MIPaBOBOTO peryItOBaHHS poreypu
OaHKpYTCTBA.

[le mix yac BeACHHS MEPETOBOPIB MO0
Ha/laHHS YKpaiHi cTaTycy KpaiHu 3 PHHKOBOIO
€KOHOMIKOI0 B KOHTEKCTI aHTUIEMIIIH[OBOI'O
3akoHoAaBcTBa €Bponeilicbkoro Coro3y #oro
MPEJACTAaBHUKH aKIEHTYBAIM Ha HEOOX1THOCTI
CTBOpEHHSI  €(EKTUBHOTO  HAI[IOHAJTHLHOTO
3aKOHOJABCTBA  MpPO  OaHKPYTCTBO,  SIKE
MOBUHHO BiJIMOBIAATH MPUHIMIIAM Ta HOPMaM
MDKHapPOJIHOTO CITIBTOBapUCTBA.

CrpaBni,  CTBOPEHHS  €(QEKTHBHOTO
3aKOHOJABCTBO MPO OAHKPYTCTBO € BAXJIUBUM
MOKA3HUKOM PUHKOBHX IEPETBOPEHB, a TAKOXK
BHUCTYIIA€ TICBHOIO  MIPOIO  1HIMKATOPOM
YCHIIIHOCTI 3AaiiicHeHHs pedopMm y cdepi
eKoHOMIKkH 1 mpaBa [3]. Came Tomy 111e
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nonepennss  BepxoBna — Paga  Ykpainu
BU3Ha4YMiIa pedopMy CHCTeMH OaHKPYTCTBA B
Vkpaini cepex  TPIOPUTETHUX, 30KpeMa
Crpareri€ero CTaloro po3BHTKY «YKpaiHa-
2020» [4], TIporpamoro mismpHOCTI KabGinety
MinictpiB ~ Ykpainm [5] Ta  Ilnanom
3aKOHO/IaBUOTO  3abe3reueHHs pedopM B
VYkpaini [6; 7]. BimmoBimHO mo m. 257
MOJIOKEHb IIaHy nependayvanocs
BJOCKOHAJIUTH  TNpoueaypy  OaHKpYyTCTBa,
3MEHIIUTH CTPOKH MPOBA/HKEHHS y CIpaBax
npo OaHKPYTCTBO; 3a0€3MEYUTH  ICTOTHE
TIOJTITIIIICHHS. YMOB BeJIeHHS Oi3Hecy B YKpaiHi
32 TUMHU HampsMaMd, [0 BPaXOBYIOTHCS
CsitoBuM OaHkoM [6; 7].

Bzarani cTaHOBIEHHS Ta  PO3BUTOK
HAI[lOHAJILHOTO 3aKOHOJABCTBA npo
OaHKPYTCTBO YMOBHO MOJKHA TMOJAUTATH Ha
YOTHpU €TamlM, SKi BiANOBIZAIOTH TeEpioaam
YMHHOCTI NPOQUIBHUX HOPMATHBHO-TIPABOBUX
aKTiB (IUB. puC. 2).

84,4 84,1 83,3
» -

=== BupiweHHA HeNNaToCNPOMOXKHOCTI

KoediLieHT NnoBepHEHHSA KOLWTIB, LIeHTIiB 3a A0/1ap

s 43C, POKIB

e B2 TiCTb, % Bif, BAPTOCTi MaliHa BOpXKHMKA

Puc. 1. Peittunr kpaiH cBiTy (1epiia AecsiTka) 3 BUPILIEHHS HEMJIaTOCIPOMOKHOCTI 3a faHiuMu CitoBoro 6anky [1]

3akoH YkpaiHu .
. 3akoH Ykpainu Komexc
3.'.3KOH «lIpo BIHHOBHQHHH_ «[Ipo BinHOBIEHHS v H
Vkpainu «lIpo IUTATOCTIPOMOKHOCTI IIATOCTPOMOXHOCT] KpaiHu 3
OaHKpYTCTBO» GoprxHUKa 200 GopiKHIKa a0 npoLuexyp
Bixl BU3HAHHS BU3HAHHS HOr0o 6aHKP}’TCTBa
14.05.1992 fioro GaHKPYTOM» GaHKpyTOM» Bifl BIL
Bix 30.06.1999 22.12.2011 18.10.2018
| I I T
1 eran 2 eran 3 eran 4 eTan

Puc. 2. Etanu ctaHOBJICHHS Ta PO3BUTKY HalliOHAJIILHOTO 3aKOHO/IABCTBA IIPO OAHKPYTCTBO
(po3pobieHo aBTopoM 3a nanumu OdiniiHoro BeO-nopTaity napnamenty Ykpainu: https://zakon.rada.gov.ua)



HasiBHicTb MIPOTAJINH, BEJIMYE3HA
KUJTBKICTb HOPMaTUBHO-IIPaBOBUX aKTiB
NPUAHATHX O€3CHCTEMHO, HU3bKA iX SKICTh Ta
IHKOJIM CYNEepewIMBICTb 3 OJHOrO OOKy, a
TaKOX BaXKJIMBICTH Ta CKJIAQHICTH BITHOCHH B
na”iii - cdepi, 3 iHIIOro,  3YMOBHIIH
HEOOX1THICTh pepopMyBaHHS 3aKOHOJABCTBA B
cdepi perymoBaHHs 6aHkpyTcTBa [8].

Marouu Ha MeTl IOCATHEHHS
e()eKTUBHOTO HOPMAaTUBHO-TIPABOBOTO
peryitoBaHHs BIIHOCHH y cdepi OaHKpPYTCTBa,
ske O JJO03BOJMWIO 3MEHIINTH TPHBAIICTh
IpoIeIyp OaHKpYTCTBA, 3a0e3nmeYnTH
HAJIOKHUN piBEHb 3aXHMCTy NpaB KPeIUTOPiB
Ta 3MCHIIUTH 3JIOBXXMBAaHHS B JaHii cdepi, a
TaKOXK TOKpAIUTH TMO3Ulii YKpaiHu B
peritunry «Doing Businessy, 1o moKpaniuio
0 iHBecTHIIHHWMH KmiMar B kpaini [9],
18.10.2018 6yB mpuitnaruii Kogexc Ykpainu 3
npouenyp 6ankpyrcrsa [10].

Sk 3aznauvae be33yo 1.O., mo B 1mimomy
Kopexc Ykpainu 3 nponenyp 6aHkpyTcTBa, 1€
MepIIMi  3a 4Yacu HE3aJekKHOCTI YKpaiHu
KOMIUIEKCHUH JIOKYMEHT, IO BPETYJIbOBYE BCi
MpoIenypHI MUTaHHS OaHKpyTcTBa [7], sAKHiA
Ma€ HHU3KY NPUHIUIIOBO HOBUX TIOJIOKEHB,
30Kpema:

- CHpOLICHO MpOLEAypy BIAKPUTTS
MIPOBA/KEHHS Y CTIpaBi Mpo OaHKPYTCTBO;

- HaOyTo KpenuTopamu, B TOMY YHCIi
3a0e3MeYeHUMH  KpeIuTOpaMu, a  TaKOX
KOMITEeTaMH KPEIUTOPIB 3HAYHO OUIBIINX MPaB
B POBA/KEHHSX Y CIIpaBax Mpo OaHKPYTCTBO;

- 3a00pOHEHO NPUITHHEHHS
MIPOBAJKEHHSI y CIIpaBax Mpo OaHKPYTCTBO;

- YAOCKOHAJICHO MPOLEAYPY MNPOJAXKy
MaiiHa — MOXJIMBICTb NPOAAXY BHUKIIOUHO
yepes eJIEKTPOHHUM MaliJaH4YuK, Ta 3aKIaJEHO
OCHOBH JUIsl MPOJAXy MalHa 3a HAWBHUILOIO
H1HOIO;

- rmepen0ayeHO HOBY MpoLENypy AJs
¢di3muHuX 0ci0, fKa, 30KpemMa, Mepemdavae
PeCTpYKTypH3aIlio OCHOBHOTO oopry
GbizuuHO1 ocoou Ta KEpyIUuoro
pectpykTypu3zartiero [7; 10; 11].

Takok 3 ypaxyBaHHS 3aKOHOJIABYMX
smMin 110 Komekcy VYkpaimm 3 mpouenyp
OaHKpyTCTBA:

- BUKIIOYEHO CHeliaabHy (CIPOIICHY)
npoIeypy caMoOaHKPYTCTBA;

- ICTOTHO 3MIHEHO THCTUTYT
apOiTpaxHOro Kepyroouoro (fioro mpasa,

149

MOPSIOK pU3HAYCHHS, BHUHAropo/ia,
JTUCITUTLTIHAPHA BiIMOBIJABHICTS);

- 3ampoBaIKEHO 0CO0JIMBOCTI
MPOBA/KCHHSI y CIIpaBax Mpo OaHKPYTCTBO
OKpEMUX KaTeropii OOpKHUKIB —
CTPaxOBHKIiB; MpodeciiHNX y4aCHHKIB PUHKIB
KariTaxy Ta OpraHi30BaHUX TOBapHHUX PHHKIB;
OOpKHMKa, SKUH Mae 3000B’s3aHHS 32
oOmiramisMi 3a YYacTIO aaMiHICTpaTopa 3a
BUITYCKOM oOuirarmiii; HEe0aHKIBCbKUX
HaJaBayiB IUIATDKHUX TOCHYT (BBOJHMTHCS B
Ti10 3 01.08.2022); cy0’ekTa
MIIMPUEMHUIIBKOT ~ JISUTBHOCTI,  AKUH €
CTOPOHOIO OJHOr0 a00 KIJIBKOX IPaBOYMHIB,
BUMHEHHUX 3 IOCHUJIAHHAM Ha O0OB’SI3KOBICTH
yrog WIOAO  JIKBIAAIIHOTO  HETTIHTY;
(dbepMepchKOro  TOCIONApPCTBa;  JIEPIKaBHHUX
HiANPUEMCTB Ta MiANPHEMCTB, Y CTaTyTHOMY
KamiTana sIKUX 4YacTKa JEp>KaBHOI BIIACHOCTI
nepepuiye 50 BiICOTKIB;

- BKJIIOYEHO HOPMHU IIOJIO MPOBAKCHb
y chpaBax Mpo OaHKPYTCTBO, TOB’S3aHHUX 3
1HO3EMHOIO MPOIIETYPOIO
HETJIaTOCIPOMOXKHOCTI;

- BHUKIIOYEHO 13 TMEpeiky Mpouenyp

MUPOBY  Yroay €JIEMEHTH $KOi  Telep
BBaKATHUMYThHCH CKJIAIOBUMM TUIAHYy
canamii [7; 10; 11].

[Ipore  mwuTaHHSA, YU  JOCATHYTO
MOCTaBIEHOI METH  [oJ0  e(EeKTHUBHOTO
HOPMAaTHBHO-TIPABOBOTO peryJtoBaHHS

BITHOCHH Yy cdepi OaHKPYTCTBa 3 BEICHHSIM B
niro  Komexkcy  Vkpainm 3 mpouenyp
OaHKpYTCTBA — 3QJUIIAETHCS  BIAKPUTHUM.
KapaunansHo HOBHUH Ko (ikoBaHUN
HOPMAaTUBHO-TIPABOBUI aKkT BUKJIMKAB
OypXJIMBYy  KpPUTHKY 3 OOKy  HayKOBOI
CILUJIBLHOTH.

[Tin wac 3acimanHs ExcnepTtHoi rpynm
(IRWGQG), npucBSYE€HOT0 MUTAHHIO 3/IHCHEHHS
MIPOBA/KEHB Yy CIIpaBax mpo 6ankpyrcTBo [11],
Ha mizcraBi aHaiizy HopMm Koxpekcy Ykpainu 3
npoueayp OaHKPYTCTBA, YYaCHHUKH HaJalu
KOMEHTapi 1IIOJA0 HBOTO Ta  MOXKIHUBHX
MPaKTUYHUX ACMEKTIB HOTO 3aCTOCYBaHHS, SIKi
noTpiOHO O00OB’S3KOBO  OpaTu 10 yBarw.
Pe3ynbTaT MOXXHaA y3arajJlbHUTH 3a I1°SITbMa

MPIOPUTETHUMHU HarpsiMKaMH, SIK1
JOTIOMOXYTh ~ 3HAWTH  MOXJIMBOCTI ISt
BJOCKOHAJICHHS HOPMaTUBHO-IIPABOBOTO

perymoBaHHs y chepi OaHKpYTCTBA:
1. Hamatm diTke Ta OJHO3HAYHE
BU3HAYCHHS TIOHATTSM;



2. YCcyHYTH HEIONIKH pEryJIIOBaHHS

npodeciitnoi TiSUTBHOCTI apOiTpaXXHUX
KEPYIOUHX;

3. B mnoBHOMY 00cs31 BperyiaoBaTH
[TATAHHSI CTBOPCHHS Ta ISUTBHOCTI
CaMOpEryJIiBHOI ~ opranizamii  apOiTpaKHHX

Kepyl4nx (HHU3Ka MUTaHb WIOJO CTBOPEHHS
opranizauii He perymoThcs Koaekcom,
MOYMHAIOYHN 3 oprasizariitHo-paBoBOi
dopmu. [lami HABOAATHCS HEUITKI MOJIOKCHHS
IIOZI0 BUMOT JI0 CTaTYyTiB Ta MPOLEAYPHHUX
BUMOT 1 HIYOTO HE HAEThCS MPO KOHTPOJb
apOiTpaxxHux kepyrounx) [11];

4. TlpuBectT Yy BIANOBIOHICTH [0
CTaHJAPTIiB Ta Kparux IPaKTUK
€sporeiicbkoro Coro3y Ta ii AepkaB 4JICHIB
3aKOHOJIaBYi TMOJIOKEHHS PO TPAHCKOPIOHHE
OaHKPYTCTBO (CTaHE MO3UTUBHUM KPOKOM Ha
NUISIXY BIOCKOHAJEHHS MPOQUILHOTO 3aKOHY

npo  0aHKPYTCTBO  Ta  KOHKYPEHTHOIO
1IepeBaroio B TPaHCKOPJOHHOMY
OaHKpYTCTBI);

5. VYnockoHamutH ~Kiacudikaiio B
MeXKax IMpaBOBOi cucTeMHu (0HA 3 OCOOTMBUX
3aga4  OyIb-KOIO HOBOTO 3aKOHY Ipo
HETUTATOCTIPOMOXKHICTh - TOB’SI3aTH HoOro 3
MIPaBOBOIO CUCTEMOIO).

Takok aKUEHTYyeMO, 110 HE MEHII
BOKJIMBUM € 1 T€, 110 TEPUTOpiaIbHa i Oyab-
SIKOTO HOPMAaTUBHO-TIPABOBOTO aKTy
OKpECJICHAa TEPUTOPIEIO JIep’KaBu a00 OKpEMUM
il perioHOoM Ta BH3HAYAETHCS JAEPKABHUM
CYBEpEHITETOM. Ane OJIHO3HAYHOIO
ocoOnuBICTIO YKpaiHM € ii TepuTopianbHUI
CTaH, 110 CTBOPIOE NEBH1 YCKJIAAHEHHS ILI0JI0
3actocyBaHHs Koxekcy YkpaiHu 3 mpouenyp
OaHKpyTCTBA Ha TEPHUTOPIAX 3 OCOOJTUBUM
CTaTyCOM. Konne MDKHapOJHE
3aKOHOJABCTBO HE MOJKE 3apaguTH B TaKuX
BUMAJKaX — MPUHANMHI HAWOIMKYUM YacOM.
Tomy  BKpail  HEOOXiIHO  3alpPOBAJUTH
CreliajgbHl TOJOXEHHA IJIsl MPOBAKEHb Yy
copaBax Npo OaHKPyTCTBO, IO MalOTh
BITHOIIIEHHSI IO WX perioHiB. Ilomyk Takux
MOJIOKEHb Y OyAb-KOMY  BHUIAAKy €
BOXJIMBUM 3aBAAHHAM, 1 Kpall HpaKkTUKUA Yy
bOMY ITUTaHHI MOXHAa 3alO3UYUTH y KpaiHax
€C[13].

[Ipore He 3BaxkalouM Ha YHCEIbHI
HEJONIKA YHHHOTO 0a30BOr0 3aKOHY PO
OaHKPYTCTBO HOTO HOPMH Yy MEXaHi3Mi
MPAaBOBOTO 3aXMUCTy MAaWHOBUX TIpaB Ta
IHTEpeCiB B €KOHOMIYHINA cdepi BimirparoTh
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BaXXIUBY POJb, OCOOIMBO B Cy4aCHHX YMOBax
rOCHOJapIOBAHHS.

VY CBIIOMITIOIOYM HAsSBHICTh OKPECIECHUX
HENOJIIKIB Ta 1X 3HaueHHs, Oepydu 10 yBaru
O3HA4Y€Hl OpIEHTUPH JUISI  BIOCKOHAJICHHS
HOPMAaTUBHO-TIPABOBOTO peryIroBaHHS,
daxiBmi y cdepi OaHKpPyTCTBa CIHUIBHO 3
perymstopoM — MIiHICTEPCTBOM  FOCTHIII1
VYkpaiHnu, Ta npeacTaBHUKaMU 3aKOHOJIaBYOTO
KOPITYCY, aKTUBHO MPALIOIOTh HaJ
YIOCKOHAJICHHSIM npodiTbHOTO
3aKOHOJIABCTBA. Hapasi, 3 METOIO
YIOCKOHAJIEHHS MOJIOKEHb 0a30BOr0 3aKOHY y
chepi OaHKpYTCTBA B YaCTHUHI YCYHEHHS
TEXHIYHUX HEY3TOKEHOCTEeH Ta
CYNEpEYHOCTEH, MepelaHo Ha MOBTOPHE JIpyre
yuTaHHs 10 BepxoBHoi pagu Ykpainu [Ipoekt
3akoHy Tmpo BHeceHHS 3MiH 10 Kopgekcy
VYkpainu 3 nporeayp 6ankpyrctBa Ne 4409 Bin
20.11.2020 (31 3minamm Big 13.12.2021)
aBTopamu skoro € IIpem'ep-minicTp Ykpainu
HImurans JI. A. Ta HaponHi AemyTaTH Y KpaiHu
- Komiter BepxoBuoi Panu Ykpaiau 3 nutanb
€KOHOMIYHOTO pO3BUTKY. [IpoekT mpomonye,
30KpeMa:

- YIOCKOHAJIMTU TOPAJOK  BigOopy
apOITpaXHUX KEPYIOUHWX Yy ClpaBax TIpo
OaHKpYTCTBO;

- Bukmouutd 3 Tekcry Kogekcy
HEKOpEKTHI a00 cynepeuInBl HOPMH, a TaKOX
KOHKPETH3yBaTH HOT0 MOJIO0KEHHS;

- BCTAaHOBUTH YiTKI TEPMIHH IS
MOTalIeHHS BHUMOT KpeAUTOPIB Ta
VHEMOXJIMBUTH  3JIOBKHBaHHI 3  OOKy
apOITpaXHOTO KEPYIOUOT0;

- BpEryJroBaTH MUTAHHS TOBODKCHHS 3
MaiiHOM OaHKpyTa Ticast 3aKPUTTS
MIPOBA/IKEHHS Y CIIPaBi PO OAHKPYTCTBO;

- yHiIKyBaTH TEPMIHOJIOTIIO IOKYMEHTa
tomro [12].

Otxe, 3a pe3ylnbTaTaMd IPOBEIEHOTO
JOCIIJDKEHHS CITIJ JIATH TAKUX BUCHOBKIB:

- Ha CHOTOJHI BiIOYBAIOTHCS CYTTEBI
3MIHU 'y cdepi  HOPMAaTUBHO-IIPABOBOIO
peryiioBaHHsT OaHKPYTCTBA, SKI € BEIHKHAM
KPOKOM JJIs1 YKpaiHH, HaBiTh 3 ypaxyBaHHSIM
BHOKPEMJICHUX HEOJIKIB;

- 3 METOI0 BJIOCKOHQJIEHHS MOJOXKCHb
Konekcy Vkpainu 3 mpomenyp OaHKpyTCTBa
BU3HAYCHI OCHOBHI Opi€EHTUPH (BEKTOPH)
JOONPALIIOBaHHS, 30KpeMa: HaJlaHHS YITKHX Ta
OJTHO3HAYHHX BHU3HAYCHB TOHSTTSIM,
perymoBaHHs TpodeciitHOT MisUTBHOCTI
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apOITpaKHUX  KEpPYIUYHMX; CTBOPCHHS Ta - BraecenHs po3poOneHNX 3MiH HaJgacTh
JISUTBHOCTI  CAaMOPETYJISTHBHOI  OpraHizarii MOJKJIMBICTh MPHUBECTH YMHHE 3aKOHOJABCTBO
apOITpaXHUX  KEPYIOUHX; TMPUBEICHHI Y JI0 CYY9aCHHMX peatiil Ta CBITOBUX TEHJCHITIN;
BIJIMOBIAHICTD 10 CTAHIAPTIB Ta Kpalux OxkpeciieHa TpoOJieMaTHKa MOXKE CTaTH
npaktuk €C 1 ii gepikaB 4ieHIB 3aKOHOJaBYi NIATPYHTSAM U1 TOAAJIBIINX  HAayKOBHUX
MOJIOKEHHS PO TPAHCKOPJIOHHE OaHKPYTCTBO; JOCITIJIKEHb pe3yabTaTiB IPAKTUKU
YIOCKOHAJIGHHS  Kjacu@ikamii B Mexkax 3actocyBanHsa HopM Kopgekcy VYkpaiam 3
MPaBOBOi  CHUCTEMH,  BpPETYTIOBaHHA il npoueayp OaHKpyTCTBa 3  ypaxXyBaHHSIM
Konekcy Ha Teputopii Ykpainu 3 ocoOIuBUM HOBOBBEJICHD.
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ITAHE JIb VI

ITPABOBI 3ACAJI ®OPMYBAHHS IHTET PAIIIMHUX
HAIIPSIMIB 10 ITPABA €C B IHAYCTPII 4.0,
IHHOBALISIX TA IU®POBI3AIII EKOHOMIKHA

INPOBJEMH BIOCKOHAJIEHHS 3AKOHOJABCTBA
ITPO IHHOBALINHY AIAJBHICTD

TI'nioko C. B.,

Kanouoam 10puouyHUX HayK, OoyeHm,
oupexmop HJ[I npasosoeo 3abesneyenns
innosayitinoeo possumxy HAIIpH Ykpainu,
Xaprkie, YVkpaina;

Poszzon O. B.,

KaHouoam opuoudHux Hayx, 0oyeHm,
NPOBIOHUL HAYKOBULL CNIBPOOIMHUK

HJ[I npasosoeo 3abe3nevenns
innosayitinozo possumxy HAIIpH Ykpainu,
Xapxis, Ykpaina

Anomayin. YV yvbomy 0ocnioxcenti asmopu auanizyloms aKmyaibHi NOJI0XHCEHH 3aKOHo0aécmea Ykpainu ma
€BPONEUCHKUX 0epIICcas, W0 pecyaiolomb NUMAaKHs 3a0e3neyeHHs 0epluca8HOi ma pecioHANbHOT IHHOBAYIUHOT NOAIMUKU.
Asmopu 3aysadxcyiome Ha OOYINbHOCMI NOEOHAHHA Pe2iOHANbHOI NOAIMUKY 3 NOJIMUKON NPIOPUMEMHUX HANPAMIE
PO36UMKY HAYKU | MEXHIKU, HANPUKIAO, WLIAXOM 3anpOo8a0dXCeHHs Kiacmepis. Y 0ocniodicenHi axyeHmyemvcs, o
PO3POOKa epeKkmuHux IHCMPYMeHmi6 0epHCAGHOT THHOBAYIUHOI NOMIMUKY € AKMYAIbHOK Npobiemoio 0isi 0y0b-aKol
kpainu. Ocobauee 3HaueHHs Ol Pe2yio8ants IHHO8aYill HA0Y8ae MINCHAPOOHe CnigpobimHuymeo mixc Ykpainow ma
€C 3a015 NpucKopeHHsi GIOHOGIEHHS MA CMUMYTIOSAHHSA YUPPOBol mpancopmayii, nocuienHs IHHOBAYIUHOI ma
KpPeamueHoi eKOHOMIKU, CMBOPEeHHsl IHHO8AYIUHOI ma iHeecmuyilinol inppacmpykmypu.

Knwuosi cnosa: inHosayiiina noaimuka, npiopumemui HARPAMKU, CMpamezis, HAYKA, OC8Imda, HHO8aYis,

mpancgep mexHono2iil.

Huni B VYkpaini € HaraigpHa mnoTpeda

IOJI0  SAKICHO20 3A0e3NeyYeHHs O0epHCABHOT

IHHOBAYTUHOT NONTMUKU, SIKA € NIOTPYHMAM OJI5
GopmysanHs 3aKOHOO0ABCMEa NPO THHOBAYIUHY
Oisinbuicmy. Tlpu BCi BayKIMBOCTI HPSIMOTO
JIEP’KaBHOTO YIPABIIHHSA Ta pPEryJiOBaHHS
IHHOBAITIHUX TIPOIIECIB, 32 YMOB TJIMOOKHUX
PUHKOBHUX TIEPETBOPEHb HEOOXIMHO 3aisiTh
BHYTpIIIHI MeXaH13MHU Qinancysanus
IHHOBAYIIHOT  OiIbHOCMI, KOIIM B3AEMOJIIS
BaXKeIliB 1 CTUMYJIIB TOCTIOAPCHKOT MisTEHOCTI
MDK yYaCHMKaMH TpOIecy BimOyBaeThCs Ha
OCHOBI KOHKYpEHIIii. 32 TAKMX YMOB pO3poOKa
HAyKOBHMX 3acajl JIep>KaBHOI TMONITHUKH Yy
¢opMyBaHHI, TIOCHJIEHHI Ta pEryJIIOBaHHI
iHHOBaIiHOT  cepu  Hapa3i  0COOIHMBO
30iIbIIyeThCST  Ta  HaOyBae  0COOIMBOT
aktyaiapHOCTI. Iyt YKpainu 11e muTaHHS

MocTae  OCOOMMBO TOCTPO B KOHTEKCTI
BUKOHaHHS 3aTBepikeHoi B 2019 por
«Crparerii po3BUTKY cdepu iHHOBaIIHHOI
nismpHOCTI  Ha mepiog a0 2030  poky»
(posnopsmxerast KMY Bim 10.07.2019 p. Ne
526-p), ycmimHa peanizaimis 3aBIaHb SKOi
nepenycimM nependadae HasBHICTH €(PeKTUBHOL
CUCTEeMHM  JEp>KaBHOTO  YIpaBIIHHSI  SIK
[[EHTPATBLHOTO EJIEMEHTY YChOTO TPOIECY
BOPOBADKEHHA Ta peanizayii iHHOBAYIUHOT
noaimuxy. KIFOUOBUM MOMEHTOM Yy I[bOMY
MATaHHI 3AITAIIAETHCS 30epexeHHs
KOHKYPEHMOCNPOMONCHOCMI  YKpAalHU 4epes
po3poOKy Ta  peamsamiro  epeKTHBHOL
Jep>KaBHOT TOJITHKU B 1HHOBAIiiHIA cdepi,
CTBOPCHHS YMOB JJI aKTHBI3allii Ta pO3BUTKY
IHHOBAIIHOT TiSUTHHOCTI yepe3



BIIPOBA/KEHHS HOBITHIX €()EKTUBHUX METOIIB
JIep>KaBHOTO YIPABIiHHA.

Cnin 3BepHyTH yBary W Ha JlepxkaBHY
CTpATerilo perioHaJibHOrO PO3BUTKY Ha 2021-
2027 poku, sika 3aTBEpPIKEHA MOCTaHOBOIO
Kab6inery MinictpiB Ykpainu Bix 5 cepmHs
2020 p. No 695, sxa BHU3HAYae TeHEpaIbHUI
BEKTOp PO3BUTKY PpErioHIB Ta po3polbiieHa
BiAmoBimHO A0 Llimelt crtamoro po3BHUTKY
Vkpainu no 2030 poky, 3aTBEpIKEHHX
Vkazom Ilpesunenra Ykpainu Bix 30 BepecHs
2019 p. Ne 722, BCTaHOBIIIOE IHTEIPOBAHUI
nigxiy  mo  dopMmyBaHHS 1
0epIHCcaABHOI pecioHaNIbHOT NOTMUKU.

B 3akoni VYkpainu «IIpo iHHOBaIiiHY
nisieHICTEY  Bim  04.07.2002 p. Ne 40-IV
3raly€ThCst TEpMiH «IHHOBAYIUHUU
nomenyiany, ajae He MICTUTBCS HOro MOHSTTS.
[Ipy ubOMYy 3aKOH BH3HAuYa€, IO OJHUM 3
OCHOBHUX MPUHIINITIB Jep>KaBHOT
IHHOBAIIITHOT TIOJIITUKY € CTBOPEHHS YMOB JIJIS
30epexeHHs, PpO3BUTKY 1 BUKOPUCTAHHS
BITUM3HSIHOTO HayKOBO-TEXHIYHOTO Ta
iHHOBaIliitHoro  mortenmiany [1].  Omxke,
dopmysanHs nomenyiany yvo20 peioHy €
OJIHUM 3 HAWBAKJIMBIIINX HAMpPIMIB JepKaBH,
peamizamiss 1BOTO 3aBAaHHS TMOB’s3aHa 13
CTBOPEHHSIM Ta PO3BUTKOM KOHKYPEHTHUX
mepeBar, y TOMY YHCII Ha  OCHOBI
IHHOBAYIIIHO20 PO36UMKY Ta 3a0€3MEUYCHHIM
IHBECTHIIITHOT MPUBAaOIUBOCTI periony [2].

epacasena inHoGayiuna nonimuxa €
SBUILIEM CHCTEMHUM 1 KOMIUIEKCHUM, 30KpemMa
32 YMOB CYCIUIBHUX 1 PUHKOBUX TIEPETBOPEHb.
[i ocHOBOIO € CHCTEMHA B3a€EMOJIisl PECYPCHOTO
3a0e3nedyeHHsT Ta MeXaHi3MiB peamizamii. Tomi

K eqheKmueHicms 8NPOBAONCEHHS 0EPHCABHOT

IHHOBAYINIHOT NONIMUKYU 3AJTICKUTH Bl SKOCTI
HasIBHOI 3aKoH00a640i Oa3u, 10 Ma€ CTaTH
OCHOBOIO IS IO JATBIIOT moOy10BH
e(PeKTUBHOI CHUCTEMHU IEPKABHOTO CIPUSHHS
PO3BUTKY 1 BIPOBA/KCHHS 1HHOBAIIMHUX
nporiecis [3].

Po3poOka edexkTuBHUX I1HCTPYMEHTIB
JIEepKaBHOT ~ IHHOBAI[IMHOI  TIOMITHKH €
aKTyaJbHOIO MPOOJIEMOI0 sl OyJb-sSKOi

kpaiau. IIpoaHanizyeMo HallioHaIbHI CUCTEMHU
YIPABIIHHSA MeXHON02IUHUM mpaHcghepom 'y
KpaiHax-Jijepax TEXHOJIOTTYHOT'O PO3BUTKY.
[IpakTHyHO BCi KpaiHW TOTPUMYIOTHCS
cTparerii  cmumyno8anHs  NpiopumemHux
HANpAMi6 MEXHON02IUHO20 PO36UMKY.
[MoniThka nep:kaBHUX MPIOPUTETIB HE JIUIIIE

peanizayii
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CTOCYETHCS HarnpsMiB pO3po0OKH Ta
(diHaHCYBaHHA TEXHOJIOTIYHHMX Mporpam, a i
BHU3HAYA€E HaIlIOHAIBHI TEXHOJIOT1YHI CTpaTerii
nepkaB =~ — crocoou BUKOPHUCTAHHS,
3aiydeHHs TexHousorii. Hampukman, fnowis
Opi€HTyBaJlacsi Ha 3allyde€HHs TEXHOJIOTIH

NUISIXOM  JIieH3yBaHHA, Kumai 3aBasdye
CBOIM  ycmixam  cTparerii ~ OTpUMAaHHA
TEXHOJIOT1H yepes cyomiIpsi abo

BUPOOHUIITBO Ha BiIacHOMY oOmnagHanHi OEM
(own equipment manufacturer) [4, p.115],
Cineanyp i Manauizis OYMHATY 13 3aTTy4eHHS
1HO3eMHHUX 1HBeCTHIlIH, a [lisoenna Kopes,
Inoia — 3 iX OOMEXEeHHA Yy CTpaTeriyHo
BOKJIMBUX cepax.

Cdepa Hayku Ta IOCHIIKEHb Y KOXKHIM
KpaiHi HAMaraeThCs MaKCUMAaJIbHO
BIIMOBiAaTH mOTpedaM mpomwucioBocTi. s
IILOTO CTBOPIOIOTHCS CTHEIiabHI MPOTrpamMu

tunty TEKES  (@innanois) 1 NUTEK
(Iseyin), K1 (h1HAHCYIOTH HayKOBI
JMOCTIPKeHHSI,  BHU3HAYalOTh  KOMEPIIHHUX

NMapTHEPIB 1 MOTCHIIIHHNX YYACHUKIB MTPOEKTIB
mpaHncghepy, TOOTO IHTETPYIOTh HayKy Ta
npoMucIioBicTs [ 5, C.32].

Yce Ourbmoi mnomynspHOCTI HalyBae
[IO€IHAHHS perioHaJIbHO1 TIOJITUKHA 3
HOJITUKOIO MPIOPUTETHUX HAIPSIMIB PO3BUTKY
HUIIXOM 3anpoBaKEHHS KJIaCTEPIB:
€THAHHSM 1HCTUTYTIB Ta ITiIIPHEMCTB.

[Tpukmagom epeKTUBHOI  KracmepHoi
noaimuxu Moxe OyTu bBenveis, ne 3TiHO i3
3aKOHOM  TMPO  I1HBECTHIi  KOIITH  JJIA
mpaHcghepy mexHon02ill 3aydaloThCsl uepes
YHIBEPCUTETH 1 HAyKOBO-JOCIHiAHI 1HCTUTYTH.
Cmumynamu 0o I[HHO8ayilli y KOMIIAHIAX €
OE3MpOLIEHTHI KpeIuTH 1 IIaTexi, po3Mip
AKX MOXe Jocsiratu 25% BapTOCTi MPOEKTY.
IIpo ycmixu crumymoBaHHS y i cdepi

MOYKHa TOBOPUTH Ha TMPHUKIAI LEHTPY
OloTeXHOJIOTIH VIB (Flamanders
Inderuniversity Institute for Biotechnology,
1995 p.) [6].

VY Oinpmiocti KpaiH €Bponu poOHUTHCS
AKIICHT HA PETIOHAIILHOMY PO3BUTKY, a TaKOX

HAa AaKTUBHOMY 3AlIV4YEeHHI Npe0CmasHUKiI8
Manoeo  ma  cepeOHbo2o  Oi3Hecy O
mexHonociuno2o  mpawncgepy. Hanpuknan,

@paHIy3pKe MiHICTEPCTBO MPOMHCIOBOCTI,
ake  c(hoKycoBaHe Ha  IHHOBaIiAX 1
mexHono2iuHOMy — mpancgepi, MPOIIOHYE
BUIBHMI JIOCTYIl JO YHWCJIECHHUX BeO-CaMTiB,
0a3 JaHuX, MOB’S3aHUX 13 XapaKTEPHUCTUKOIO



OCHOBHUX  HAmpsSMiB  HAYKOBO-JOCITHUX
POOIT Ta OTPUMAHMX pPE3yJIbTATIB.
Himeyuuna, sika TpUBaJIU 4ac € OJHUM

13 JigepiB pUHKY BHCOKHMX TEXHOJIOTIH,
JOCATJIa  TaKOro  Pe3yJbTaTy 3aBISIKH
[MOCAHAHHIO  BCIX JMOCTYMHUX  METO/IIB

VIPaBIiHHS mexHono2iunum mpancgepom. Ha
perioHanbHOMY piBHI (GYHKILIOHYIOTh
creriagbHi  TIATPOPMU  TIATPUMKUA  HOBUX
BUCOKUX ~ MeXHONoz2ill, [KI 00 €IHYyIOTb
Jiep>KaBH1, BEHUYPHI Ta IPOMHKCIIOBI 3yCHIIJIS Y
peamizanii IpiOPUTETHUX TPOTpaM, TaKUX SIK
Inno-regio Ta Bio-regio. Bracmimox ix
noeqHaHHs  Himeuunna Mae — HalOUTbIny
KUIBKICTh  O10TEXHOJIOTIYHUX 1HHOBAI Yy
€Bporri, CTBOPEHUX 32 PaXyHOK BEHIYPHOTO
Kamitary. Taki pe3yiabTaTH TOSICHIOIOTHCS 1
CTBOpEeHOI0  Mepeorcero MexXHON02IYHO20
mpancghepy, 1O BKJIOYAE OUIBIIE  CTa
IHCTUTYTIB Ta JOCTIAHUIBKUX OpraHizauii [7].
HamionaneHa  cuctema  ympaBIliHHS
TEXHOJIOTTYHUM mpawncgepom
Benukobpumanii cnupaerbest Ha [Iporpamy
BUTIEPEKAIOYOT0 KOHTPOJIO MEXHON02IUHO20
mpancghepy (Advanced Control Technology
Transfer Program), 3a momoMorozo sikoi
CTBOPIOETHCS 1H(POpMaIIiifHA MepekKa JJIs
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IMOTEHIIMHUX MOKYTIIIiB/TIPOAABIIIB
TexHonorii. [locuieHHs 83aem0368 513Ky Midic
Haykolo 1 npomuciogicmroo 3a0e3MeqyeThCs
[TapTHEpCTBOM Dapanes (Faraday
Partnerships), Cxemoro mocmigHOi cmiBIparti
LINK — roIoBHMM 1HCTPYMEHTOM JI€p>KaBHOI
MIITPUMKH, BpUTAHCBKOIO  TEXHOJOTIYHOIO
TPYMOI0.

Otrxe, B YKpaiHi B Cy4acHHMX yMOBax
JUIS  BETUKUX CYO’ €KTIB TOCIOAApIOBAHHS,
TpaHCHAIIOHAJTFHUX KOPIOPAIliii He BUKIIUKAE
mpoOyieM mporec po3poOKH, Komepiiiamizarii
Ta OCBOEHHS HOBITHIX TEXHOJIOTIH, YOro He
MOJKHA CKa3aTu Mpo Maluii Ta cepeaHiil 6izHec.
Ile moB’s13aHO 3 HepocTaTHIM (piHAHCYBaHHSAM
(a2 po3poOka 1 BOPOBIKEHHS  BUCOKUX
MexHon02il, K TPaBUIO, AOPOro KOIITYE),
BIJICYTHICTIO BJACHHX  HAYyKOBO-TOCIiTHHIX
Ta/abo JIOCJTITHO-KOHCTPYKTOPCHKHUX
CTPYKTYpPHUX MiZpo3aimiB, nabopaTtopiil i3
BHCOKOKBaJi(DIKOBAaHUMU KaJpaMH, Opakom
3HaHb MeXaHi3MiB 3aXUCTY paB
IHTEJIEKTYaJIbHOI BJIACHOCTI, BIJICYTHICTIO 200
HEBJAIIUM  3aCTOCYBAaHHSM MapKETHHTOBUX
maxoxis [8, C.100-101].
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POPMYBAHHA IHTFFPAHIFIHHX HAITPAMIB
B IHAYCTPII 4.0 1O ITPABA €C

Buykosa H.M.,

0.e.H., npoh., HI[I npasosozo 3abe3neuenus iHHOBAYIHO20

possumky HAIIpHY,

Xapxkigcokuti HayioHATbHUL eKOHOMIYHULL
yuisepcumem imeni Cemena Kysneys,
Xapkis, Ykpaina

Anomauyin. Y cmammi no0ano cywacHuii cmatn 00CHiONceHb wo0o IHmezpayitinux Hanpsamie 6 Indycmpii 4.0
0o npasa €C. Cmeoperi Hayionanvhi niamgopmu pozeumxy Inoycmpii 4.0 oaromv niocmasu O 20pU30HMATIbHUX
IHmespayiiHux 346 s13Ki6 MidC KpaiHamu y mexauizmax pozeumky IHoycmpii 4.0, wo mooce 6ymu uKOPUCMAHUM OJist

DIBHOCNPAMOBAHUX HANPAMIE 3MIH Y NPABOBOMY PESYAIOEAHHI.

Knrwouoei cnosa: Inoycmpis 4.0, npagsoge pezynosanis, HayioHATbHi niamgpopmu.

AKTYaJIBHICTh. Kpainu €C
NPUKIIAIAI0Th 3HAYHUX 3YCHIIb IO BU3HAYCHHS
pori Ta wmicus ckinagoBux Iagyctpii 4.0 y
BIIPOBA/HPKCHHI HOBUX MEXaHI3MIB MPaBOBOTO
BUPILICHHS iX BIUIMBY Ha Cy4YacHI BHYTpILIHI
Ta 30BHIMHI TpobOiemMu  nepxkaBu  [5].
3acrocyBanHs TexHonorii Iamyctpii 4.0 y
3MIHHHAX MDKJIEPIKaBHUX COLiaJIbHO-
E€KOHOMIYHUX YMOBaxX Ha MPUKIAAlI YKpaiHu Ta
[Tompmni TOKa3aio HECYTTEBI BIAMIHHOCTI Yy
nepeayMoBax IOJO pO3BUTKY B YKpaiHi
Mmexani3miB [HnycTpii 4.0 [3].

[Ipoekr MOH Vkpainn «MexaHizm

YIpaBIiHHS dbopMyBaHHIM CTpaTterii
BUIIEPEKAIOYOTO  1HHOBAI[ITHOTO  PO3BUTKY
MPOMHCIIOBUX  mignpueMctB» (2018) Oys

CIPSIMOBAaHUN Ha BHU3HAYCHHS CTAHY PO3BUTKY
Iaayctpis 4.0 B pi3HUX KpaiHax CBITY [4].
Mera — BU3HAUWTH 3arajibHi 3acaiu
dbopmyBaHHS IHTerpamiitHuX HaIpsiMiB
mexaHi3MiB Inayctpii 4.0 no npasa €C.
Buxkiana ocHoBHOI yacTHHH. JloCTiTHUK
P.Mimkesunuy  (Miskiewicz R.)  3pobus
eKCIICPUMEHT 3 OIIHKKA ICHYIOYOTO CTaHy
JMOCTIPKeHb Ta BIPOBAKCHHS MEXaHI3MiB
Ingycrpii 4.0 y TIlompmi [10]. 3wmina
texHonorii Inpycrpii 4.0 BinOyBaeThcsi B
peXUMi peartbHOTO Yacy. BoHa oxorutoe pi3Hi
chepu  OISUBHOCTI, fAKI 32  TIATPUMKH
IHTENEKTyalbHUX CHUCTEM MPHUHATTS PillleHb
MiIBUIIYIOTh  OPOAYKTHBHICTH 1  SIKICTh
BUPOOHMIITBA Ta O€3MeKy, OTKE CTBOPIOIOTH
nepeIyMoOBH Ui €(EKTUBHOTO IMPABOBOTO

perymoBaHHsA.  JlocnmimHUKaMu — 3pOOJICHO
BUCHOBOK Ha OCHOBI aHamizy 3HA4HOI
KUIBKOCTI MOJIECHKOI, HIMEIEKOI Ta

aHTTINCHKOI JTiTepaTypH, IO YUHHUKH, IO
BH3HA4YalOTh po3BUTOK [HaycTpii 4.0 'y
[Tonpmi, ii perioHm Yum OKpeMi KoMMaHii
CTOCYIOTBCS SIK BUPOOHHUYMX 1 TEXHOJIOTTYHHX,
TaK 1 COI[IaJIbHMX, €KOHOMIUYHMX, HOJITHYHUX
Ta EKOJOTIYHUX aCIMEKTiB, 10 TPHBEIO 0
BUCHOBKY TIpO  HEOOXIIHICTD  OHOBIEHHS
3aKOHOOa8Cmad, TMOB'SI3aHOTO 3
perioHaJbHUMHU 1HHOBALIHHUMH CTpPATETisAMU 3
METOIO parioHaIBHOTO BUKOPUCTaHHS
(biHaHCOBUX pecypciB sl  BIPOBAKECHHS
MexaHi3MiB «IHaycTpii 4.0».

i ™mexaHI3MH O3HAa4alOThb HEMHUHYYl
3MiHU Y KOHKYPEHIIii KOMITIaHii 1 BUKIIUKH, SKi
BOHM CTBOPIOIOTH JJIsi TPOMHCIOBOCTI 1
nomtuku. [lomituka, sky mnpoBoauth €C,
CBITUATH TIPO CKJIAJIHICTH TPOIECIB, PO
CyTTEBUH BIUIMB Ha CTIWKICTh KOMIIAHIMN,
CTPYKTYPY HPOMMCIOBOCTI 1 pUHKIB. «M’siKa»
npomuciioBa nojituka €C iIeHTUYHO BUPIITYyE
mo  npobnemy,  migrpumytoun — MCII,
IHHOBAII Ta JOCHIIKEHHS 1 PO3POOKH st
3a0e3meueHHsT  CTIMKOT ~ KOHKypeHIi B
JIOBroTpuBajiii mepcrnekTusi. [Hayctpis 4.0 €
OJTHIEI0 3 TEM IPOMHUCIOBOI TMONITHKH, 5K
BakiamBa i1 €C, ToMy 10 €KOHOMiKa
MIBUAKO 3pocTae. Hespakatoum Ha Te, IO
npubim3Ho 1 3 10 kommanin y €C
KIacUiKyeThbCsl K  BHUPOOHMIITBO,  Ha
BUPOOHWYMI CEKTOp mpHumnagae 2 MiH. (ipm,
ki reHepytoTh 80% 3arajabHOTO E€KCIOpPTYy Ta
ctaHoBNATh 80% ycix mnpuBaTHUX (OHIIB
JocTiKeHb Ta inHoBaii. [Tomituka [HaycTpil
4.0 TOoMy € OFHUM 13 HaWBaKJIMUBIIIMX
€JIEMEHTIB CTaJIOTO0 €KOHOMIYHOTO 3POCTaHHS

[12].



Innycrpis 4.0 3acHOBaHa Ha IMQPPOBHUX
atdopmax, BOHA XapaKTepU3yeThCs
KOHBEPIEHITI€I0 TEXHOJIOTIH, sIKa CTHPAE MEXi
MK (i3M4HOI0, HHU(POBOIO Ta O10JOTIYHOIO
chepamu. 111 SIBUIIIA MOPYIITYIOTh
3aKOHOMIPHOCTI PO3BUTKY Ta BiJIKpUBAIOTh
HOBI 3MmiHu (CsitoBuii ®opym, 2018) [11].
Po3BuTok 1HMdpoBHX TexHONOTI nepeadavae
METOJOJIOTIYHI TPOOJIeMH HE JHIIe IS
0i3HeCcy UM 1HAMBIAyalbHHUX 1HTEpeciB, aine i
MUIICHUHA MIAX1J [0 NOHATaHb HalOHAILHOI
Oe3nexkn. UM BIIMBaIOTH TiIOpUAHI 3arposu,
€KOHOMIYHI KpHW3H, COIllaJlbHa HEPIBHICTH 1
TpyZOBa Mirpaiisi Ha MpaBOBY CHCTEM ?
JIOCIITHUKU CTBEPDKYIOTh, IO TEOPETHUYHI
3HaHHS, OTpHMaHi HUIXOM aHaJi3zy
JOKYMEHTIB,  Kiacudikarii,  KpUTHUYHOTO
aHamizy, MeTOJiB aOcTparyBaHHs, OyAyTb
KOPUCHUMHU I MPAKTUUYHOTO BUKOPUCTAHHS,
mo6 3a0e3nmeynTH EeKCIepTHI 3HaHHA Ta
ruoIIe  po3yMiHHS — TPOSIBIB  PYWHIBHUX
TEXHOJIOTI y THTaHHSAX Oe3NeKu Ha BCIX
piBHsX. 3akoHOAaBCTBO €C BCTAaHOBIIOE CBOT
KpUTEDIi, aie JIOCHITHULIbKUAHA aHai3
MPUKIAIB BUCYBA€ MPUIYLICHHS MPO Te, IO
IPaBOBE PETYJIIOBAaHHS BUIVIAJA€ PYTHUHHUM
(3ami3HIIMM) y pearyBaHHsI Ha HACJIJIKH, a HE
3arno0iraHHs YW PEryjloBaHHS  MOTOYHOI
cutyarii. lle mnpu3BOAUTH 10 3ITKHEHHS
pe3ynabTaTiB 3MiH — B OJHOMY BHIIQJKY
HEraTUBHUN BIUJIUB TEXHOJIOT1M Ha MUTaHHS
Oe3meku (HANMpHKIAL, KPUIITOBATIIOTA), a 3
iHIoro OOKy rapaHTis CBOOOJW 1HIIIaTUBH

€KOHOMIYHO1 JiSUTBHOCTI rapaHTye
IocTavyabHUKAM TEXHOIOT1 3aKOHHI
OYIKyBaHHSI. BingmosinHa, CBO€YaCHA
ajanTaiis TpPaBoOBOI CHUCTEMH [0 3MiH,

OCHOBHA O3HAaKa YCIIIITHOTO CTaJIOTO PO3BUTKY
Ta eKOHOMikA. ToMy THTaHHS TIPABOBOTO
pEryioBaHHs 3aJIMIIAIOTHCS TPIOPUTETHUMHU Y
po3BUTKY MexaHi3MiB [nayctpii 4.0 [9].

[lepmmii KOMIUICKCHUM JOBITHUK TIPO
Ianyctpito 4.0 Ta mpaBo [7] po3risgae mpaso,
TEXHOJIOT1 Ta CYCIUIBCTBO B
MDKJIUCIUIUTIHAPHOMY — ACIEeKTi, IMPOIOHYE
OTJISIZT 1 KOHKPETHI IOPUINYHI MOCUJIAHHS IS
npakTuku, o0 peamizyBatu Inmyctpito 4.0
IOPUINYHO OE3MEYHUM CITOCOOOM.

Buxoasiun 3 TEKCTy HBOTO JOBITHUKA,
3JIOYMHHICTE  3aBXKIW €  BIJIOOPaKCHHSIM
COLIIAIbHO-€KOHOMIYHUX ~ YMOB, TOMY He
MO>KHa HE BpaXxOBYBaTH, 1110 Cyd4acHi
iH(opMaIlifHO-KOMYHIKAIIHI TEXHOJIOT11
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IIMPOKO BUKOPUCTOBYIOTHCS ISl BUWHEHHS
3nounHiB. Crhimua npaktuka €C 3aranabHOTO
KPUMiHAJIBHO-TIPABOBOT'O JerapTaMeHTy
3aMIIae Micle s TimoTe3W Tpo Te, IO
KJIJaCHYHI ~O4YHI 00pa3W  CTalOTh  MEHIII
MOIIMPEHUMH, HIX HAKJIEITHUI[HKI
BHCJIOBJIIOBAHHS B COLIIAJIBHUX Mepexax [7].
Horosipaue mnpaBo Himeuunnu Hamae
KOMITaHIsIM ~ TipoMuciioBocTi 4.0  mupoxi
MOIJIMBOCTI Uil PO3POOKM  KOHTPAKTIB
BIJIMOBIIHO 110 iXHIX iHTepeciB. OOMeXeHHs
BUILJTUBAIOTH i3 000B’SI3KOBOTO
3aKOHOJABCTBA, BKJIFOYHO 13 3aKOHOM PO

3aranbHi  TIOJIOKEHHS  Ta  YMOBH  Ta
3aKOHOJIaBCTBOM po
KOHKypeHIi0. J[ogaTkoBO  pO3IIAgalOThCs
BUKJIMKH, [10B’s13aH1 31 CKJIQJIaHHAM

KOHTpaKTiB B «IHmaycTpii 4.0» [7].

He wmeHm mikaBow € IHIIA JyXKe
MMpoKa KHHUra npo mpaso Iagycrpii 4.0 [6],
sKa BHCBITJIIIOE PI3HI CKJIAJOBI 1 HampsMu
npasa y 1ii cgepi.

Cepen HampsiMiB 3MiH oOpaHO KiOep-
¢izuuni cucremu (CPS) ta IHTepHEeT peueit
(IoT), skl MOBMHHI 3a0€3MEUUTH pallioHaIbHI
nepeIymMoBH s TOOYIOBM  BIACHUX
BHYTDIIIHIX  KOMYHIKallIHHUX  pIIICHb Yy
BUpoOHHuYMx KommaHisx. [T B ympaBmiaHi
CTAalOTh HE TUILKM TEXHIYHUM 1 JOIIOMI>KHHUM
IHCTpPYMEHTOM, a ¥ JKEpesioM MpaBOBHX Ta
opraHizamiiHux  pimeHsb.  BrpoBamxeHHs
Inaycrpii 4.0 y KOMOaHisIX TakoX BUMarae
BIIPOBA/DKCHHSI  IHCTPYMEHTIB ~ HACTYITHOTO
MOKOJIIHHS TUTSE MIPOCKTYBaHHS abo
Moaudikalii oprasizamiiHux CTpyKTyp. Lls
HOBAa  JOCHIJHUIIbKA HHUTKa BKazye Ha
HEOOXITHICTb TOOYIOBH MiANPHEMCTB, IO
HABYAIOTBCSA. 3MIHM /10  OpraHizauiiHoi
CTPYKTYpPH KOMITaHi#, BUKJIIMKAHI TUHAMIYHUM
PO3BUTKOM IU(PPOBUX TEXHOJOTIH, CHPUAIOTH
BlIaJIeH1H CIiBMpaIIi Ta IIBUIKOMY
CHUIKYBaHHIO [3].

VYV kpainax €C e HamioHanbHI MUGPOBI
wiaThopmMu Ta  perioHaJbHI LEHTpU
MOHITOpHUHTY BIpoBapkeHHs Industry 4.0,
cepen TMPUKIAAIB TOJNbKAa Ta  HIMEIbKa
m1aThOpMH. Ypsn Himeuunnu
3allyCTUB CalT, Ha SKOMY pO3MOBigae PO
YCHIXHW Yy BOPOBA/KEHHI CTaHAApTIB [HIyCTpii
4.0 na BupoOHmuTBax [2]. 3 2018 poky B
Vkpaini Takoxx cTBopeHa HamionaabHa
crpareria Innycrpii 4.0, sKy koopaunye
acoraris AIITIAY Ta rardopma



Industry4Urkaine [1]. OTxe, 11e CBITYUTH MPO
T€, M0 MOXJHMBI TOPU3OHTAIbHI CIIBHI
BIUTMBH 3 00’eHaHHs Aiil sk Kpain €C, Tax i
KaHauaatie 'y wieHn €C s po3BUTKY
texHouorii [amyctpii 4.0.

CriopiHEeHICTh OpraHi3aliifHUX 3aXOJliB
B Kkpaini—nigepi [amyctpii 4.0 Himeyunni ta
TpanckopAoHHuX [lombmii 1 Ykpaini y nepiofg
BIICBKOBOTO CTaHy JIOBOJATH IO3UTUBHY
CTpAaTeril0 CUCTEMHUX 3MiH y MOXXIMBOMY
MDKIEP’)KaBHOMY 1 TIPaBOBOMY CIPSIMyBaHHI
iHAyCcTpiaibHUX 3MiH. Il 1IbOTO BaXIJIUBY
poOJIb BiJlirpae MoOIIMpEHa perokarllis Oi3Hecy i
MiAroTOBKA KaapiB. [likaBUM MPHUKIAIOM TaKoi
MOJITHKA MOXXe OyTu mpukian B’eTHamy,
KUK ykiaB yroay 3 €C momo miaBHUINEHHS
KOMIT FOTEPHUX HABUYOK TMPAIIBHUKIB Yy IIiH
kpaini y chepi [naycrpii 4.0 [8]. Busnauanacs
nmoTpeba B  OCBITHIX Mporpamax, Mmoo
MiArOTYBaTH iXHI HABUYKUA Ta 3M10HOCTI ISt
azanTaiii 10 HOBHX MOXJIMBOCTEH pPOOOTH B
€C. Ue  nocmKeHHS  BHKOPHCTOBYE
MEepPEeBaXHO SIKICHUW aHami3, OyJio 3’sCOBaHO,
0 B’€THAMCHKUU PHHOK TMpari mnoTpedye
OUIbIIOI  MIATOTOBKA  IJIA  ITABUINEHHS
KOHKYPEHTOCIIDOMOKHOCTI ~ TMOPIBHAHO 3
iHIIMMY a3iaTCHKUMM KpaiHamu. IXHi HaBHUKH,
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Taki fK poboTa B rpymnax, iHIUBIAYyaJbHI Ta
KOMII IOTEpHI 3I1OHOCTI, HEOOXiTHO
BIOCKOHAJTIOBAaTH i 4ac poOOTH  Ta
MiTOTOBKK JI0 pOOOTH Ha MiAMPUEMCTBAX
Iagycrpii 4.0.

BucHoBku. BimsznaueHo, 1o mpaBoBe
perymoBanHss B €C mpomeciB [HmycTpii 4.0
3HAXOJIUTHCS HA MOYATKOBIN cTajii i moTpedye
MOCTIHHOTO yJOCKOHAJICHHS, TOMY IO Ma€

BifoOpaxxaT  3MIHHI YMOBH  MeEXaHI3MiB
IISUTBHOCTI M ITPUEMCTB miel chepn.
I'moGasnbHi NIEPETBOPEHHS BHACJTIJTOK

BIMICPKOBOTO CTaH B YKpaiHi BIUIMBAIOTh Ha

MBUAKICTh TakuX 3MIH. YMOBH II[OJIO
CTUMYJTFOIOUUX MIPOILIECiB Ha MOTITYK
THCTPYMEHTIB B3aeMoOI1T HAIlOHAJIBHUAX

mnatdopm dopmyrotbes. [ToTpiOHI 1oaaTKOBI

SAKICHI ~ JOCHI/DKEHHS PUHKY Tpari Juis
(dhopmMyBaHHS TIEPETyMOB TaKUX 3MiH.
[IpiopureT  MOXIMBUX  YYaCHHUKIB

miatdopmu  Industry4Ukraine B moTOYHIH
cUTyallii y 3MIHHUX aJONTaIlisgX MPaBOBHX
no3umii €C 10 yMoB YKpaiHU BHU3HAYAETHCS
BHKJIIMKAMH MOJ€EN BIHICBKOBOI €KOHOMIKH,
gka y kpaiHax €C 1 pO3BHUHYTHX KpaiHax
noOynoBaHa Ha TexHouorisix [Haycrpii 4.0.
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J10 IUTAHHA PO3BY I0BU JOCJIJTHALIBKUX
IH®PACTPYKTYP IIIBEULIAPI{

T'onoeawenko O. C.,
K.10.H., C.H.C.,
NPOGIOHUL HAYKOBULL CRIBPOOTIMHUK

HJ[I npasosoeo 3abe3neyenns IHHOBAYIUHO20 PO3BUMKY

Hayionanvnoi akademii npasosux nayx Yrpainu,
Xapxis, Ykpaina

Anomayin. HaykoBa poOoTa mpuCBSiUEHA IOCIDKEHHIO IIPaBOBOrO 3a0e€3NEYeHHS Ta MNPAKTHKY
(YHKIIOHYBaHHS JOCJIIAHUIBKHUX iHPpacTpyKTyp Ha mijcTasi anamizy gocsiny llIseiinapcrkoi Kondenepauii.

Kniwouoei cnosea: nocnigHUIbK] IHPpacTpyKTypH, €BpONEHCHKUI NOCIIAHUIBKAHN MTPOCTIip, HAYKOBO-0CIIiTHA
JisTBHICTB, JJOposkHS KapTa JocniaHuibkux iHppacTpykTyp LBelinapcekoi Kondeneparii.

Jlocmi THUIbK iHppacTpyKTYypH 3
KO)KHUM POKOM BIJITpalOTh JAenaigi Oiubmry
pONb Y 3aCTOCYBaHHI 3HaHb Ta TEXHOJOTIH.
Bianmosigao 1o cr. 2 Permamenty Pagn €C Ne
723/2009 Big 25 uepBHs 2009 poky, TepMiH
«IOCTIIHUIPKA 1HQPACTPYKTypa» O3HAUaE
00'€eKTH, pecypcH Ta CYIyTHI TOCIYTH, SKi
BUKOPHUCTOBYIOTBCSI HAYKOBOIO  CITUIEHOTOIO
JUIE  TIPOBEICHHS JIOCIIPKEHh HAWBUIIOTO
PiBHS Yy BIIMOBIIHUX Taly3iX Ta OXOIUIIOIOTH
OCHOBHE HAayKOBe OOJiajHaHHs a0o Habopwu
IHCTpYMEHTIB;  pecypcH, 3acHOBaHI  Ha
3HAHHSAX, Takl SK KOJEKIii, apxiBu abo
CTPYKTYpHU HaykoBoi iH¢opMmarii; CTBOpEeHHS
iHpacTpykTyp Ha OCHOBI iH(MOpPMAIIHHUX Ta
KOMYHIKAI[IHHUX  TEXHOJIOTiI, TakuX  sK
Mepeka, 00UHCIIIOBaIbHA TEXHIKA, MPOrpaMHE
3a0e3medeHHs Ta 3B 530K, a00 Oyab-ska iHIIA
CYTHICTh YHIKaJBHOTO XapakTepy, HeoOXigHa
TUTSE TOCSATHEHHS JIOCKOHAJIOCTI y
JocimKeHHsX [ 1].

JlociTHUIbK iH(pacTpyKTypH €
0a3ucoM I TPOBEJCHHS HAYKOBO-TOCITIIHOL
Ta JIOCIHIiTHO-KOHCTPYKTOPCHKOi  TisSUTBHOCTI
(Research & Development, R&D). 3pocranus
SIKOCTI JIOCHITHUIIBKUX TIOCIYT, IO HAJAIOThCS
KOpPUCTYBa4aM  YCbOTO  CBITY,  CIpHSE
dbopMyBaHHIO HAYKOBOTO CITIBTOBAPUCTBA Ta
BIIIrpalOTh  KIIIOYOBY pOJb B  po30ymoBi

pO3BI/IHeHOFO HaYKOBO-,Z[OC.HiI[HI/II_[BKOFO Ta
IHHOBAIIIITHOTO CEepEeOBHIIA.
CrpareriyHum JOKYMEHTOM, 110

B1JI0Opakye miaxia 10 (GpopmMyBaHHS MOJTITUKH
1010 JAOCIITHULBKUX 1HPPACTPYKTYp KpaiHu,
€ JlopokHs KapTa JOCITi THUTIBKUX
1HQPACTPYKTYp, fAKa y  MDKHapOJHOMY
KOHTEKCT1 eKBiBaJieHTHa JlopoxHiN KapTi

€Bpomneiicbkoro  cTpareriunoro Gopymy 3

nocmigaunbkoi  iHGpacTpyktypu  (ESFRI).
HopoxHst KapTa JOCIITHULIBKUX
iH}pacTpyKTYyp BHUKOPHUCTOBYETHCS TUTSt
peectpartii HOBUX 3arIaHOBaHMX
JTOCJT THUIIBKUAX iH(}pacTpyKTyp abo
KaIliTaJIbHOTO OHOBJICHHS ICHYIOUHX
JTOCJT THUIIBKUAX iH(DpacTpyKkTyp
HaI[lOHaNBHOTO  piBHA. OcTaHHIM  Yacom

noTpeda B pO3BUTKY €(DEKTUBHHX 1 TIOCTYITHUX
JOCIITHUIBKUX 1HQPACTPYKTYp 3pOCTA€E B YCiX
chepax HayKH. Benuki MIPOCKTH
HAI[IOHAJTLHOTO YM MIDKHAPOAHOTO 3HAYCHHS
BUMAaraloTh CEPeAHbO- Ta JIOBIOCTPOKOBOTO
IUTaHYBAHHS JJISl TapaHTii Toro, mo (iHaHCOBi
pecypcd  BHUKOPHCTOBYBAaTHMYThCS — SIKOMOTA
e(eKTUBHO, a TaKOXK JOTIOMOKYTh
ONTUMAIIFHO  TO3UI[IOHYBaTH  HAyKy  Ta
1HHOBAIlIi KOHKPETHOT KpaiHU Ha MIKHAPOHIH
apeHi.

Jlis TpOBEEHHS CYYacHHX HAyKOBHX
JIOCIIIJDKEHb 3pOCTae ToTpeda B iCHYBaHHI
PO3BHHEHOI JTOCITIIHUIBKOI 1H(pacTpyKTypH.
HaykoBi  mocsiTHEHHST  Ta  JOCITIHKCHHS
BHMAraroTh BCE OUIBII MEePEeIOBUX TEXHOJOTIH,
BCe OUIBII CKJIAQOHOrO OOJIagfHaHHS Ta
HNOTYXXHIIINX OOYHCIIOBAIBHUX LEHTPIB. Y
[IBe#inapii TpuBae miaAroToBKa JlOpPOXKHBOI
KapTl JOCHIAHUIBKUX 1HQPACTPYKTYp Ha
2023 pik [2]. Lle#t mpomec po3smovaBcs 3
MiTOTOBUOTO  €Tamy, SKUH TPU3BIB  JO
nyOmikamii  TeMaTHYHHUX  JIOPOXKHIX  KapT
nocmigHunbkux — cnitbHOT  [lIBeiinapcbkoro
akanemiero Hayk (SCNAT). lle HOBmii eram
npolecy, y TOpPIBHSHHI 3 TONEpeIHIMU
BHIAHHSAMM IIBEUIIAPCHKOI JOPOKHBOI KApPTH,
METOIO SIKOTO € iHQOpMYyBaHHS 0Ci0, sIKi



IpUIMalOTh pileHHs (HampuKIa,
KEpIBHHUIITBA YHIBEPCHUTETIB) ILIOAO TOTPEO
pI3HMX  HAyKOBUX CIUIBHOT y  HOBHUX
JOCHITHUIBKUX 1HPpacTpykTypax. Hesanexno
Bl TOro, YW 1€ BHUCOKONPOIYKTHUBHI
KOMIT'IOTepH, 3aco0u, uM 0a3u JaHuX,
JOCITITHUTIbKA 1H(GPACTPYKTYpa € KOIITOBHOIO,
tomy Juist LlIBelinapii BaXXJIMBO KOOPAWHYBAaTH
po30yIOBY Ta PO3BUTOK IUX 1HGPACTPYKTYP
Ha HalliOHAJIbHOMY Ta MIKHApOJHOMY PIBHSX,
Ta 00paTH HE3aMiHHI 3 HUX IS TIEPEIOBUX
JOCIIKEHb Y HaHOIMKYOMy MailOyTHbOMY.
HepxaBHU  cekperapiaT 3 TUTaHb
OCBITH, JOCTi>KeHb Ta iHHOBarii [lIBeliapii
(SERI) koXHI 4YOTHpH PpOKH TeEperysiaac
HIBEHIIAPCHKY TOPOKHIO KapTy
JTOCIITHULIBKUX ~ 1HQpacTpyKTyp,  MpoIiec
CKJIQJIaHHA SIKOT TPOXOIAUTHME B TPU ETaIlH
[3]. Ha mepmiomy eram OyayTh BimiOpaHi
BIJIMOBITHI 1HppacTpyKTypHI IIPOEKTH.
Kputepii Bimbopy BrIOYarOTh Yy  cebe
IHHOBaLIHHICTD 1HPACTPYKTYPH, MiHIMAIbHY
BapTICTh y M'STh MUIBHOHIB IIBEUIIAPCHKUX
(¢paHKiB MPOTATOM YOTUPHOX POKIB, 1 CTATyC
mianyBaHHsa.  Jlami  BimiOpani  mpoekTH
MaTUMYTh TPaBO Ha JPYrHil eram, mig dYac
SIKOTO [IBelinapcbkuit HaIlOHAJIbHUNA
HaykoBuil  ¢onx  (SNSF), sk  opran
Kondeneparii, skuii GpiHaHCY€e TOCTIIHKEHHS B
ycix HaBYAIILHUX MACIHUILTIHAX, 110
MPEACTaBICHI B  JOCHITHUIIBKOMY IICHTPI
BUIIOI OCBITH, TMPOBENE HAYKOBUH OIS
3aMpONOHOBAHUX HOBHX HaI[lOHAJILHUX
1HQPaCTPYKTYpHUX TpoekTiB. Kputepismu
oIy 3/1e0UTbIIOro OynyTh SKICTh MPOEKTY
Ta Horo JocTymHicTh. Ha octanHBOMY
TPEThOMY €Talli HIBeHIIapChKi YHIBEPCUTETH Ta
Panma [IBeiapcbkux beneparbHIX
texHonoriunux iHctutyTiB  (ETH  Board)
3a0e31e1yBaTUMYTh (biHaHCOBY
KUTTE3IATHICTh TPOEKTIB Ta IXHIO peati3aliio
KaHTOHAJIbHUMHU YHIBEPCUTETaMU Ta HayKOBO-
JTOCTIAHUMH IHCTUTYTaMU. TakuM YHHOM,
KaHTOHAJIbHI YHIBEPCHUTETH, SIKI BiJIITOBITAIOTH
3a (iHaHCyBaHHS Ta OYAIBHHMIITBO, 3MOXYTh
3a0e3rneuynTu OCII JHUIIBKI CHUILHOTH
HEOOXi1THOIO JOCITI THUIBKOIO
iHppacTpykTypoto. Jlumie  TpoeKTH,  sKi
YCIIIIHO MPOHAYTh BCi TP e€Tanu BigOopy Ta
po3rsny, B1I0OPaKaTUMYThCS y
MIBEULAPCHKIM TOPOXKHIN KapTi. AJKe METO0
IIOTO TIPOLIECY € BiAOIp came MpPiOpPUTETHUX
1H(PPACTPYKTYPHHUX MPOEKTIB.
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Otxe, [lopoxns kapra IlIBeinapii 2023
pPOKY  TpEICTaBUTh  HOBI  HalllOHAJbHI
iH(pacTpyKTypHI TPOEKTH, SKI IMIBEHIIAPCHKI
KaHTOHAJbHI ~ YHIBEpCHUTETH Ta HAyKOBO-
JOCITIJTHI THCTUTYTH MArOTh HaMmip MoOyayBaTh
y mepion 3 2025 mo 2028 pik. Lleit BuOip
HOBUX IHPPACTPYKTYPHHUX MPOEKTIB JICKUTHh B
OocHOBI 3BiTYy mim Ha3zBow «llIBelniapchka
JOpOKHS ~ Kapta Uil JOCIIIHHUILBKUX
iHppacTpykTyp». Kpim Toro, mei 3BiT
MicTUTHME 1H(MOPMAIlI0 TPO CYYacHUH CTaH
HAaI[lOHANBHOT IHQPACTPYKTYPH.

[lo CTOCYETBHCS PI3HOBHIIB
MDKHAPOIHHIX JIOCJIITHULIBKUX
iHppactpykTyp, T0o y IBeinapii Federal Act
on the Promotion of Research and Innovation
(RIPA) (3akoH mpo CHpUsiHHS JOCTIHKCHHIM
Ta iHHOBauiAM) Bixg 14 rtpymus 2012 poky
po3pizasie aBa tunu [4]: 1. MbkHapoaHi
JOCHITHUIBKI YCTaHOBH, $IKI OyHylOTh Ta
YTPUMYIOTh IEHTpaTi30BaHi 00’€eKTH,
JOCTYIHI JJIsl 30BHILIHIX KOPUCTYBauiB, SKi
O0a)XaroTh TPOBOJIUTH HAYKOBI €KCIIEPUMEHTH.
Tunosum MPUKIAA0M € CERN,
po3ramoBanuii y [lIBetimapii. 2. MixkHapoHO
KOOPAMHOBAHI AOCIHITHHULIBKI 1HQPACTPYKTYpH.
Ile wmepexi HamIOHAIBHUX «BY3JIB, SKI
00’€IHYIOTBCSI Ta KOOPJIMHYIOTH TOCIYTH YU
iHppacTpykTypu. Jlo npukiIamiB  MOXHA
BiJTHECTH €Bponencbky CUCTEMY
crioctepexeHHss 3a  miaactuHamu ~ EPOS
(GaraTrogucuMITiHapHA po3noaineHa
JOCIITHUTIbKA 1HpacTpyKTypa B €Bpori, sKa
CHpHUs€ THTETPOBAHOMY BUKOPHCTAHHIO JaHHUX
y Tajy3i Hayk mpo 3emuto) Ta €BpOINEHCHKY
MEpEexKy iH}pacTpyKTypH KJIIHIYHUX
JIOCIIKEHD ECRIN. MixHapoaHi
JOCIITHUALIBK]  1HPPACTPYKTYpHU CTBOPIOIOTH
MOTY)KHIN HAyKOBO-TEXHIUHUH IMITYJIbC, SKHI
Mae pE30HaHC o BCHOMY CBITI.
LinecnpsmoBana  yuacth  LlIBeiinapii B
MDKHApOJHHUX 1HPPACTPYKTypax € TapHUM
croco0oM 3MIIHUTH CBOi mo3uuii y cdepi
JOCII/DKEHb Ta I1HHOBAIIA. 3 1€l MpUYUHU
[Beiinapcrka  Kondenepamiss  miarpumye
IHTErpaIio MBEUIIAPCHKUX JOCTIIHKEHb 0
MDKHAPOJHOI CITIBOpAIll IIJISXOM TPUETHAHHS
JI0 MDKHApOJIHUX JTOCHITHHUIIBKAX OpTraHi3aIlii
Ha OCHOBI MIXKHApPOIHHX JIOTOBOPIB.

JlopoxHs KapTa JOCT THUIBKUX
iHppactpyktyp IlBeitmapii Ha 2023 pik
BKJIIOYaTUME MDKHApOJHY CKJIAJIOBY JAJIs
HiKpeciIeHHsl BaMBOCTI yudacti LlIBeinapii



B €BpONEHCHKOMY JTOCTIAHULBKOMY MPOCTOPi
(ERA). Yy OLIBIIOCTI BUIIAJKIB i
iHppacTpyKTypu BxKe BKIIOYEHI y JlopoxHto
KapTy €BpPONENUCHKOTO CTPATEriyHoro Gopymy
3 gochigaunbkux iHGpacTpykTyp (ESFRI). Lle
O3HAYae, IO IXHS HAyKOBa SKICTh BXKE
noBereHa. HeoOximHo Oyne OIIHWUTH, SIK came
y4acThb IBEUIIAPCHKUX JIOCJIITHUKIB
CIIpHUSATAME PO3BUTKY M€l ramy3i B [1IBeimapii.
Jlns 3a0e3reueHHsT JOCKOHAIOCTI JOCIIIIKEHb,
HEOOXIiJTHI TIOCTIMHI 1HBECTHUINI B TMEPEIOBY
1HPPACTPYKTYPY. Tomy 3a0e3neueHHs
(¢iHaHCYBaHHS IIMX IHBECTHIII € TOJOBHUM
NPIOPUTETOM Yy BUIIMX HABYATBHUX 3aKJIaaxX
[Beitmapii. Jlep>xaBHE (dbiHaHCYBaHHS
IIOXOINTH SIK BiJ KAaHTOHIB, TaK 1 Bif
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¢benepanbHOrO ypsily, a MpaBOBOI OCHOBOIO
Ui IbOTO € 3aKOH MpO BUINY OCBITY Ta
denepanbHUA 3aKOH npo CIIPUSHHS
JOCIIPKEHHSIM Ta IHHOBALISM.

Sk Oauumo, Ha 1eW Yac TpHUBae
PO3BUTOK  JIOCHITHHUIBKOI  1HQPACTPYKTYpH
kpain €C. o cTocyerbcst YKpainu, sKka JIUIIe
MOYMHAE CBIH MUIAX Yy [BOMY HAMPSMKY,
BaXUIMBUM KPOKOM CTaJIO0 CXBaJeHHS YPsSaoM
Konnenuii /lepaBHOi LiJIbOBOI MpOrpamu
PO3BUTKY AOCTITHUIBKUX 1HOPACTPYKTYp B
VYkpaini Ha mepion a0 2026 poky, a TaKoX
3aTBepKeHH JlOpOKHBOI KapTu 1HTErparrii
HAYKOBO-1HHOBALlIHHOI CHCTeMH YKpaiHH 10
€BpOIEHCHKOTO TOCTIAHUIIBKOTO TTPOCTOPY.
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HOPMATHUBHI BUMOI' IOAO ®OPMYBAHHS
KPUTEPIIB EOEKTUBHOCTI TEXHOJIOI'TI

Hasuowk 0. M.,

K.F0.H., 00YyeHm, 0oyenm Kaghedpu 20Cnodapcbko2o npasa

Hayionanvnoeo ropuouunozo ynieepcumemy imeni Apocrnasa Myopoeo,

c.H.c Haykoeo-0ocnionozo incmumymy npagoeozo

3abe3neyenns iHHosayilinoco pozeumxy HAIIpHY, aosoxam ,

Xapkis, Yxpaina

Anomauyin: Pobomy npucesiueno 00CniOHCeHHI0 CMAHY HOPMAMUBHO20 20CNO0APCHKO-NPABOBO20 Pe2yNI0BAHHS
Kpumepiie egpexmuerHocmi mexuonocii. Busnaueno, wo makxozo pody kpumepii maroms Oymu NOKIAOEHO 8 OCHOBY
PecyISIMOPHOT NONMUKY, K 3aci6 GIOMEdCY8aHHs OIi€6UX MEXHON02IU 6I0 ii ncegdo ma 3acmapiiux aHaioeis.
Copmosano nponosuyii w000 6HecenHs 3MiH 00 HOLOJCEHb YUHHO20 3AKOHOO0A8cmed Ykpainu 3 numanb

3a6e3neueHus npoOIeMAMUKU O0CIOHCEHHS.

Kniwouosi cnosa: Oepoicasna noaimuxa, mexnHono2iuHa NOAMuKa, mMexHono2is, npasose pezyniogamnHs 0oicy
mexHo02il, mpancgep mexnonozitl, inHosayii, IHHOBAYINIHA OIATLHICID.

[lutanHst  e€()EKTUBHOCTI  TEXHOJOTIi
JICKUTh B OCHOB1 OYAb-sIKOTO YIPaBIIHCHKOTO
YH PeryJAaTOpHOro Tpouecy y cdepi ix
Tpancdepy. [HBecTop, KUl BKJIala€ KOIITH Y
PO3pOOKY Ta BIIPOBAKCHHS HOBOI TEXHOJIOTI,
Mae OyTH BIIEBHEHHW B TOMY, IO KOTO
IHBECTHUIlII JacTh OYIKYBaHHHA pe3yJbTarT.
I[TocamoBa ocoba sKa BigmoBimajdbHAa 3a
nepepo3noia  OIOPKeTHUX  KOIITIB  4YH
peamizamito  iHmmMX  GopMm  mepkaBHOI
HiATPUMKH, Ma€ OyTH BIEBHEHA B TOMY, IIO IIi
KOINTH OyAyTh BUTpaueHi e(peKTHBHO.

CknaaHiCTh THUTaHHSA  €(QEKTHUBHOCTI,
3YMOBIIIOETBCS 1 TUM, IO TEXHOJIOTIS B MEXKax
rOCHOJApChKOTO 1 IMBUIBHOTO  000POTY
BUCTYIIa€ B 0araThOX CBOiX mposiBax. Tak, 3
OIHOTO OOKy, BOHa €  IHHOBAI[ITHUM
MIPOJTYKTOM 1 MOKE YBINTH B IEBHUI TOBapHHI
PUHOK B SKOCTI IHHOBAIIHOI MPOIYKIIii. Tit
BJIACTUB1 SIK O3HAKM CHHTE30BAHOTO OO0 EKTY
npaBa IHTEJIEKTYyaJbHOI BIACHOCTI Tak 1
MPaBOBUU PEKMM MaiiHa 1 MaiHOBOi OCHOBH
rOCIOIAapIOBaHHS. TEXHOIOTISI € K CUCTEMOIO
iH(opmMarii Tak Moxe OyTH perpe3eHTOBaHA Y
NEeBHOMY OOJIaJiHaHI, yCTaTKyBaHHI, MAallTMHAX
1 MexaHi3max [1].

[TutanHs €(hEeKTUBHOCTI TUX TEXHOJIOTIH
SKI ~ BIPOBAKYIOTHCS, OCOOJIUBO  TOCTPO
MOCTAJI0 B yMOBaxX KOJIM Hama EKOHOMiKa
nepexxuBae 0OMEXEHHS! BIHCHKOBOIO Hacy Ta
MpaIioe B yMOBaxX BiIKPUTOI 30poHHOI arpecii
CyCimHBbOI KpaiHu. MiHiMambHa KUIBKICTb
JOCTYITHUX  pPeCypciB  Ha  BIJANOBITHUX
TOBApHHUX Ta (H)IHAHCOBUX PUHKAX MOXKE NaTH

MO3UTUBHUN pe3yiabTaT TUIBKM y pasi ix
e(eKTUBHOTO BUKOPHCTAHHS.

[Ipote, um w™icTuTh y cO0i 4YHMHHE
3aKOHOJIaBCTBO YKpaiHU, HEOOXIAHY KUJIbKICTh
OpIEHTYIOUHX BiIMEKYBaJIbHUX IOJIOKEHb, SIKI
JO3BOJISIIOTh BIJUTUIMTH TICEBAO Ta 3acTapifi
TEXHOJIOT11?

3akoH  Ykpaimm  «lIpo  nmepxkaBHe
perynroBaHHs JisUTbHOCTI y cdepi Tpanchepy
TEXHOJIOT1i», B cTaTTi 14 BKAa3aHO JIMIIE TaKi
kputepii gk: (1) TexHONOriyHW piBEHb
texHosiorii; (2) HoBu3Ha TexHouyoril; (3)
TEXHOJIOTIYHUN PIBEHb CKJIAJOBHX TEXHOJOT{
Ta 00JIaTHAHHS SIKe BXOAUTH 10 ii ckiamy; (4)
HOBHU3HA CKJIQJIOBUX TEXHOJIOT1 Ta
o0JaTHaHHS SIKE BXOIUTH /10 ii ckiany [2].

AKIICHTYEMO yBary Ha TOMY, IO
3aKOHOJIaBeIlb B SKOCTI TAKOTO POAY KPHUTEPIiB
3YNMUHUBCSA Ha KOHIIEMINi, 32 SKOK B OCHOBI
HOPMAaTHUBHOTO pETyIItOBaHHS JCKUTh
BUKOPHUCTAHHS VHIBEpCaTbHUX
BIJIME)KYBaJIbHUX KOHCTPYKIIIH.

B Toif e wac, cBiTOBa MpaKTHKa iJe
TPIIKA 1HIIMM TUIAXOM. bBITbIIICTE  KpaiH
€BpONEICHKOro COI03y BOJIIOTH B3arajli He
BTPY4aTUCh y M0 cdepy, 3aTUIIAIYH
CTOpOHaM TpaHc(]epy TEXHOJOTiH caMOCTiiHO

BU3HAYaTUCh 13 3MICTOM TEXHOJOrii Ta
IHAMBITyalbHO ~ BU3HAUaTH  KpuTepii i
€(EeKTUBHOCTI. Taxi JepIKaBU JutIe

CHCTEMAaTU3YIOTh 1H(pOpMAII0 3 TMPHUBOIY
CTYNEeHS  TPOHHKHEHHS  TEXHOJIOTIH B
CyCIiTbHE 1 €KOHOMiYHe XHUTTs. [ 1mboro
BHUKOPHUCTOBYIOTBCSI Taki kpurepii sk: (1)



KUIBKICTh 3aXWCHUX IATEHTIB BUIAHUX IS
3aXUCTY IHTEIEKTyaTbHUX npas Ha
TexHoyiorito;  (2) 3MICT  MareHTiB, 3a
HACTYMIHUMHU KpHUTEpisiMU: (a) MaTeHTYBaHHS
32 THNOM BHHaxXiHWKa, (Qipmamu  abo
rpynamu  ¢ipm; (6) 3asBkM B OAHIA abo
KUIBKOX Tally3iX TEXHIKW; (B) TMaTeHTHA
JOisUIbHICT  KpaiHm — abo  periony;  (T)
MaTeHTyBaHHA 3pa3kiB y yaci [3]. AbGo x
nokazHuk HRST - nroaceki pecypcu B Hayii
Ta TEXHIll, 10 BigoOpaXkae  CTYIiHb
NPOHUKHEHHS  BHUCOKO-OCBIYEHHX  KaJpiB
(HaykoBIiB) 10 cdepu BUpPOOHMUIITBA Ta
BTUICHHS TEXHOJIOT1H [4].

Ha  Hamy  JymMKy, BUKOPHCTAaHHS
3a3HAYEHUX MaKpOEKOHOMIYHUX,
OIOCEPEIKOBAHUX MOKa3HUKIB € HE
IOIIBHUM, OCKUIBKM  JajJeKko He  BCl

PO3pOOHHUKHN TEXHOJIOTIH OymyTh OTPUMYBATH
3aXMCHI JOKYMEHTH Ha O0O0’€KTH TpaBa
IHTEJEKTYaIbHOI BIACHOCTI, IO BXOJATH 10 il
CKiaxy 1 OUIBLIICTh HE 3BEPTAETHCA 10
CIeIialli30BaHUX  HAYKOBUX  YCTaHOB 1
opravizaumiid, Ui HAyKOBOTO YH HayKOBO-
JOCIIITHOTO  TIATBEP/DKEHHS  MOTCHIIIHHUX
BJIACTHBOCTEH iX TexHoyorii. Yepe3 11
JIOCTOBIPHICTh BUOIPKM TaKWX ITOKAa3HUKIB —
He Oyne BimoOpaxaTu BCiX peaiiil TpaHchepy
TEXHOJIOT1H B YKpaiHi.

UYepe3 me mnoTpiOHO BHUKOPHUCTOBYBATH
Mozenb (ikcamii B YMHHOMY 3aKOHOJABCTBI
Ykpainu YHIBEPCATIBbHUX IOPUANYHUX
KOHCTPYKIIA,  AKI ~ OyayTh  CIyryBaTu
OpIEHTYIOUMM KPUTEpPIeEM JUIsl TOTO, 1100 Ha iX
OCHOBI CTOPOHHU JOTOBOPY MOTJIA BU3HAYUTH
BIJIMOBIJIHI 3aXMCHI 3aCTEPEKECHHS, a OpraHd
JepKaBHOT BIAIM TNPUHAMATH PIlIEHHS PO
3aCTOCYBaHHS 3acO0iB JEp>KaBHOI MiATPUMKH
Ta (piHaHCYBaHHSI.

Takoro pony Kputepii
Bi0OOpakaTu Ti OCHOBI YHUHHUKH SIK1

MarTh
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BIUIMBAIOTh Ha €(QEKTUBHICTh TEXHOJOTII.
Came uepe3 me npu ix (opMyBaHHI MalOTh
OyTH BpaxoBaHi1 HACTYITHI BUMOTH:

1) PiBeHb TEXHOJOTIYHOTO YCTPOIO Ti€i
€KOHOMIKM B MexXaxXx Kol (yHKIIIOHYE
PEIUITIEHT TEXHOJIOTI;

2) PiBeHb TEXHIYHOTO PO3BHUTKY CchepHu
BUPOOHHUIITBA B MEKax sIKOi Oy/ie BTLIIOBATHUCH
TEXHOJIOTIS;

3) PiBeHb  KOHKypeHLii Ha  TOMY
TOBapHOMY PHUHKY B MeEXax SIKOTO OyayTb B
MOJAJBIIIOMYy  PEaTi30BYBaTUCh  PE3YNbTAaTH
BUKOPHUCTAHHS TEXHOJIOT11 (ToBapwu,
HPOAYKIisl, pPOOOTH, OCTYTH);

4) PiBeHb CHOXMBaHHS CHPOBHHH Ta
pecypcis;

5) PiBeHb €KOJOTIYHOI, MPOMHUCIOBOI Ta
TEXHOTeHHOi Oe3meku ii  MarepiaabHOro
BTUICHHS (EKCTIepUMEHTATBLHOTO
KOHCTPYIOBaHHS, BiJIOKpEeMJICHOT
TEXHOJIOTIYHOI JIHII, IUIICHOrO MaHHOBOIO
KOMILUIEKCY CYO’€KTa TOCIOAApIOBAaHHS B
MeXaxX SKOTO TIONepeaHbo Oyno BTUICHO
TEXHOJIOTIIO.

[{i uynHHWKHA, OOOB’SI3KOBO MalOTh OyTH
BimoOpakeHI B MeXaX IOJIOKEHb 3aKOHY
Vkpainn «IIpo gepkaBHE  peryiatOBaHHS
JISUTBHOCTI Y cdepi TpaHcdepy TeXHOJIOTiNy, B
SKOCT1 THX 3acaj Ha SIKUX CTOPOHH TpaHchepy
TEXHOJIOTIH YW  y4YaCHMKHM TIpoLecy  iX
Or0/KETHOT (JIepKaBHO1) MIATPUMKHA MarOTh

chopMyBaTH  IHAWBIAYalbHO  BH3HAYCHUUN
MOKa3HUK €(DEKTUBHOCTI TAKOT TEXHOJIOTI].

Y  pasi  peamizamii Takoro - ponay
peKoMeH1amin B Mexax YUHHOTO
3aKOHOJABCTBAa  YKpaiHu, MOXHa  Oyme
OTPUMATH 3acio BIJIME)KYBaHHS,
BUKOPHUCTAHHS SIKOTO J03BOJIUTH B
MOJajJbIIOMy  3aCTOCOBYBaTM  HOro B

HOPMAaTUBHOMY pETyJIOBaHHI Ta JOTOBIpHii
MPaKTHIII.
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BILIUB IIU®POBUX TEXHOJIOI'T HA JEPXKABY
B YMOBAX BO€EHHOI'O CTAHY

€Egpemosa K. B.,
K.F0.H., CIMapuiuii HAyKo8ull cnigpoOimHuK,
3aCmMYnHUK OUPEeKmopa 3 Haykoeoi pobomu

HJ[I npasosozo 3abe3neyenns iHHOBAYINIHO20 PO3BUMKY

HAIIpH Ykpainu;
Mamaes 1. O.,

Mmonoowuti Haykosuii cnispobimuux H/[I npasosozo 3abe3neuens

innosayitinozo possumxy HAIIpH Ykpainu,
Xapxis, Yxpaina

Anomauin. Poboma pozensioae, Ky poiv yupposi mexnonozii sidieparoms 8 YKpaini 3a ymoe 60€HH020 cmamy,
ma AK MAaKcUMizy8amu ix NO3UMUEHUL 6NIU8 O OMPUMAHHA nepegdaz 6 Mury, HA NOai 000 ma 6 NiCAAB0EHHIU
8i00y006i. Ceped iHui020, po32ia0acmvpcsi NUMAKH COYIANbHOT 8i0N0BI0ATLHOCE NPUBAMHUX KOMNAHIU MA HAOAEMbCS
027180 KOHKPEeMHUX NPUKIAOI8 YUPPoUX mexHoio2itl, Kopuchux 0 Ykpainu 6 cb0200eHHUX Peanisix.

Knruosi cnosa: yugpposi mexnonozii, yugpposizayis, coyianvha 8ionosioanvhicms, nicia80€HHA 8i00y00aa.

HudpoBi  TexHomorii Ta  mporecu
nudposizamii € HEBi €EMHOI  YaCTUHOIO
HaIo1 peabHOCTI1 Ta MIPOJIOBXKYIOTh

YKOPIHIOBAaTHCSI B €KOHOMIYHIM, TIPaBOBIH,
COLIANBbHO-TIONITHYHIA Ta 1HIHUX chepax
CyCUIBHOTO KUTTSA. 30poiHa arpecis Ta
NepeopieHTAallisl EKOHOMIKH O YMOB BOEHHOTO
CTaHy MOXYTh BIJIBEpHYTH yBary BiJ
IUPPOBUX TEXHOJOTIH Ta WPU3BECTH [0
JTYMKH, 110 OOTOBOpPEHHS Ili€i TEMU € He Ha
yaci. Ha mporuBary Ttakum T1e3am pobora
MPOTIOHYE OTJISHYTH BIUIMB, SIKUA LHQPOBI
TEXHOJIOTI MOXXYTb CIpPaBUTH Ha YKpaiHy
CHOT'OJTHI.

B pamkax BcecBiTHROIO €KOHOMIYHOTO
dbopyMmy, mpoBeneHomy B JlaBoci B TpaBHI
2022-ro poky, mnpodecop Jim Hagemann
Snabe Big3HauuB [1], 110 CBIT 3HOB MEpPEKUBAE
NEPeJIOMHU MOMEHT, 1 TEXHOJOril 3HOBY
MOXYTh CTaTW 4YacTHHOW pimeHHs. He
nepediTbIIyI0un BJIACHUM OITUMI3M,
npodecop BIAMITHB, IO CHOTOAHI Ti cami
1u(POB1 TEXHOJOTII, sIKi KOJUCH JAOMOMAarain
00’eHATH CBIT, pO3OUIAIOTH Horo. Bonwu
BUKOPHUCTOBYIOTBCS TUIST MOIIUPECHHS
nesindopmariii, npornaraHAd, HaB’ SI3yBaHHSI
KpaiHiX MOTJIAIB, 1110, BPELITi-pelIT, 3p00nI0
Hallll CYyCHNUJIbCTBA OUTBII BPa3jIUBUMH [0
MaHInysid 1 HanaaiB. BiitHa B Ykpaini nurie
HiJKpPECIIoe  3pocTaioyy — Hampyry — Ta
(parmMeHTarlito cBirty.

Pazom 3 TuM mpodecop BiacTOOE
IYMKy, 110 U(POBI TEXHOJOri Bce HIe €

KJIIOYOBUM (DaKTOPOM KpaIIoro MaiGyTHBOTO,
a Mol MiJl Yyac MaHaAeMii mpoJIeMOHCTPYBAJIH,
SIK TEXHOJIOT11 JI03BOJISIIOTh JIOISIM
3aJUIIATHCA Ha 3B 53Ky Ta HE BTpaydaru
corjajibHi KOHTAaKTH, KOMIIaHIAM —
MPOJIOBXKYBATH JIISUTHHICTh, a 1HHOBATOpaM,
takuM sk BioNTech i Moderna, — po3po6utu
Ta MacoBO BHUPOOJSTH BaKIUHU TMPOTH
COVID-19 y pekopaHO KOPOTKi TepMiHU. AJe
BOJHOYAC 1€ JOCBIJ TIOKa3ye, HACKUIBKH
BRXUIUBUM € CHJIIBHE JIIEPCTBO B Oi3HECI aiis
MIPOTrpecy, OCOOIHMBO ITiT Yac KPU3H.

KitouoBoro  aymkoro  jgomoBimi  Jim
Hagemann Snabe € mnwuranHs comiaJbHOI
BiJIMOBIAAILHOCT] Ta JJOPEYHOTO CHPSIMYBaHHS
TeXHOJIOTiH. Xod4a Oi3Hec-Tifepu HE TMOBUHHI
HamaraTtucs OyTH TOJITHMKaMH, BOHM MOXYTb
Ta TIOBUHHI BUPIIITYBAaTH TJIOOAIBHI i HarajibHi
BUKIIUKH, 3 SKUMU CTHUKA€ThCS JIIOJCTBO.
Hlono nopedHoro crpsiMyBaHHs, Hpodecop
HaroJiomrye, 10 MoBa iae He mpo uudposi
TEXHOJIOTI1 SIK TaKi, a PO MPOTPec, SIKOTO MU
MO>KEMO TOCATTH KOJICKTUBHO,
BUKOPUCTOBYIOUM  1X N1 TOKpAIIeHHS
peanbHOro CBiTY. IHIIOI0 MOBOIO, HIEeTHCS TPO
LIJIECIPSMOBAaHE TOEJIHAHHA pPEaJbHOTO Ta
U POBOTO CBITIB.

Ile 3ayBaskeHHS AIMCHO € KOPUCHUM JIJIs
PO3yMiHHS CIIPaB’KHBOT MOTY>KHOCTI
nuPpPOBUX TEXHOJOTIH, OCKUIBKHA 3MIILye
yBary 3 BIpTYaJIbHOTO CBITYy Ha MaTepialbHUM.
AHaJi3 HayKOBUX BH3HAYCHb «IHPOBI3AIii»
JI03BOJISIE TOOAYUTH TIEBHY PO301KHICTD B



Ha/jaHHI Ae(iHImid 1bOMY MOHATTIO. Y TOM
qac sIK JIeSKi JOCTIIHUKHA POOJISATh aKIEHT Ha
«onupoBKy  aKTHUBIB» UM «repexin
TiSUTBHOCTI 3 PEabHOTO CBITY Y OHJIAMHY, 1HIII
3BEPTAIOTh yBary Ha «IHTErpamito IudpoBUX
TEXHOJIOTIH B TIOBCAKACHHE JKUTTS» Ta
«00’enmHaHHs  (DI3UYHUX 1 OOYHMCITIOBATLHUX
KOMITOHEHTiB» [2].

[ToTyxkHOCTI  mUdpoBI3amii  MOXYTh
3MIHUTH CBIT HaBKOJIO Hac. JlomaBaHHS
M (ppOBUX TEXHOJOTIH A0 TPAHCTIOPTY POOUTH

NIEPEBE3CHHS Ta MOJTOPOXKI1 011
CKOJIOTTYHUMH. JonaBaHHS ix 70
BUPOOHHUIITBA poouTH BUPOOHHUIITBO
muiniyEaM.  JlomaBanHA iX 10 cHCTeMH

OXOpPOHH 3JIOPOB’S MOKpAIy€e J1arHOCTUKY Ta
JIKyBaHHS XBOpPOO i pOOUTH JOCBI TMAIli€HTIB
OUTBII 3pyYHUM Ta KOMPOPTHUM. Y 3B’S3KY 3
UM TIOCTAIOTh IMHTAHHSI, MO0 came HHUQPOBi
TEXHOJIOTIi MOXYTh HajzaTH YKpaiHi, K
JOPEYHO CHPSIMYBATH iX B YMOBaX BOEHHOTO
CTaHy Ta MICISBOEHHOI BIIOYIOBH, a TaKOX
Ky TOBEHIHKY HU(GPOBUX KOMITaHIM MOXHA
BBXKaTH COIlIAIbHO-BIANOBIIATHHOIO?

Po3nounHatoun 3 OCTaHHBOTO, MOXKHA
PO3IJISIHYTH  3asiBy BiJ  Bille-TOJIOBH  Ta
npesunenta Microsoft bpega Cwmirta [3], sky
BiH 3poOMB He3a0apoM Micis MOYaTKy BiMHHU.
[Tepmr 3a Bce, BiH Harosomrye, mo Microsoft €
JUIIIEe KOMITaHI€0, a HE YPSIOM 9H KpaiHoIo, a
TOMY MIATPUMYE aKTHBHI KOHCYNbTAIlli 3
VPAMOBISIMU Ta CHOPSIMOBYE 3YCHIUIL Ha
MOCTIHHY Ta  TICHY  KOOpAWHAINIO 3
VKpalHCBKUM  ypsaoM, a  TaKoXK 3
€BponelicbkuM  CoI030M,  €BPONEHCHKUMH
kpainamu, ypanom CIHIA, HATO ta OOH.
Take mMO3UITIOHYBaHHS BIYYHO BijoOpakae
3rajjaHy BHIIE Te3y, 3a sKOi Oi3HEC-Tiepu He
MOBHWHHI HaMaratucsi OyTH MOJITHKAaMH, OJTHAK
MOXYTh Ta MOBUHHI BUPILIYBaTH TJI00anbHI i
HarajdbHi BUKIUKH, 3 SKHMH CTHKA€THCS
JIOJICTBO.

Tak, Microsoft BU3HAYMIIO YOTHPH
HAMPSIMKHU JTISTTBHOCTI B KOHTEKCTI BifHH:
3aXMCT YKpaiHW Bij KiOepaTak; 3aXHUCT Bij

CIIOHCOPOBaHUX JIEPIKABOIO KaMIlaHil
nesindgopmarii;  TATPUMKAa ~ TyMaHITapHOI
JIOTIOMOTH; 1 3aXUCT CMiBPOOITHUKIB KOMITAHi1.
30kpema, B MeXax IEepIIoro Hamps MKy
Hentp ananizy 3arpo3 Microsoft (MSTIC) 3a
KUTbKa TOJIUH JI0 3aIyCKy pakeT 24 J0Toro
BUSBHB HOBHI  BHUTOKHACTYIAaTbHUX 1
JECTPYKTHUBHUX KiOepaTak, CIpsSIMOBaHUX Ha
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1002001]010):3% 1HPPACTPYKTYPY VYkpainu.
Komnanieto Oyno HerailHO  IMOBiZOMIJIEHO
YKpaiHCBKUH ypsA TPO CUTYAIil0, BKIIOYHO 3
iHpOpPMYBaHHSAM TPO BUKOPUCTAHHS HOBOTO
MaKeTy 3JI0BMHCHOTO IPOTPaMHOTO
3a0e3meueHHsT Ta  HAJaHHSIM  TEXHIYHOI
KOHCYJIbTAIl II0/I0 KPOKIB, SIKI JO3BOJISIFOTH
3arobirTi ycIixy 3J0BMUCHOTO HPOTPaMHOTO
3a0e3neueHHs. [IpoTAroM TphOX TOAWH [0
cnyx6u 3axucty Defender Oyma momana
aKTyajgbHa 1H(pOpMAaIis sl 60pOTHOHN 3 ITUMU
aTaKamu. B MOJaJbIIOMy  KOMITaHis
MPOJIOBXKKJIA HaJaBaTH 1H(POPMAIIO TIPO
3arpo3W Ta HAJCHIATH 3aXWCHI MPOMO3HIIii

YKpaiHCbKUM  OQillifHUM  ocobaM 11010
HamaJiB HAa psSA  LUIed, BKJIIOYHO 3
YKpaiHCbKUMHU  BICHKOBUMH  yCTaHOBaMH,

BUPOOHMKAMU Ta IHIIUMH YKpPaiHCHKHUMH
Jep>KaBHUMHU yCTaHOBaMHU.

B Mexax apyroro HampsiMKy KOMITaHis
3MIMCHWIIA P KPOKIB, SIKi  JO3BOJIHIIA
3MEHIIUTH TOKPHUTTS POCIHCHKOI AeprkaBHOI
Iporaraljiy, a TakoXx 3a0e3NeYynuTH yMOBH, 3a
akux miaargopmu  Microsoft He MOXYTbH
BUIMMAJIKOBO  (piHAHCYBamu  IIi omepartii.
30kpema, 3riHO 3 HelloAaBHIM pimeHHsIM €C,
miatdopma Microsoft Start  (Bkrouarouun
MSN.com) He BimoOpaxkatume OyIb-sIKUI
CIIOHCOpPOBaHU JepxaBoto KOHTEHT RT 1
Sputnik. Kommnanisi Buganse nporpamu HOBHUH
RT i3 wmarasuny ponmatkiB Windows Ta
JOJTATKOBO  3HIDKYE PEUTHUHT  pPe3yNbTaTiB
MONIYKY IHMX CalTIiB y BJIAcHIN IMONTYKOBIH
cucremi Bing. Hapemri, kommnanieio Oyna
3aboponena Bcs pexiiamy Big RT 1 Sputnik y
BHYTPILIHIH peKIaMHii Mepexi.

Hageneni MPUKIaIN JO3BOJIAIOTh
MOOAYNTH, SIK COLIlaJIbHO-BI OB AAIbHI
KOMITaHii MOXXYTb 3pOOUTH CBifi BHECOK Ha
nepedir rioOanbHUX KpH3 Ta SK LU(POBI
TEXHOJIOTI] 3/1aTHI BIUIMHYTH Ha BiifHY. Pazom
3 TUM JIOPEYHO 3rajJlaTh TaKi KOMITaHii SIK
Google, Amazon, Apple Ta Oracle, mo
JOTIOMAralTh YKpaiHi 13 3aXHCTOM JIaHUX,
KibepOe3neKoro Ta OHJIAH-HABYAHHSIM.
Hopeunum Oyio i BBeneHHS (iHTEX-CepBiCiB
Revolut 1 PayPal Ha ykpaincekuii puHOK. Y
TOH Ke Jac COTHI MIKHAPOTHUX
TEXHOJIOTIYHMX  KOMIIaHId  Oljablle  He
npamioote B Pocii, BkiIrodaroun Samsung,
Apple, Payoneer, Adobe, Sony, Netflix,
TikTok, Spotify Ta Oararo inmmx. B
KOHTEKCTI MIPSIMOTO BIUIMBY Ha mepedir



0oloBUX He MOXHAa oMUHYTH U Starlink, yus
Mepexa CYITyTHHUKOBOTO IHTEpHETY
3a0e3rneymwia cTaOlIpHUNA 3B'S30K OIMIIB Ha
NepeoBiii HaBiTh 32 yMOBU 3HUIICHHS YH
BIJICYTHOCTI BIJIITOBIAHOT b13uvHOI
1HPPACTPYKTYPH.

barato 3 MepeTiueHnX 3aciyT
NOB’SI3YIOTbCS 3 JisUIbHICTIO MiHicTepcTBa
nudposoi Tpanchopmarrii [4], 11(0)
CIPOMIIJIOCST YCYHYTH 3aiiBi OIOpOKpaTH4Hi
Oap’epw, HAJIATOJAWTH 3B’S3KH 3 KPYITHUMH
3aKOPJIOHHUMHU KOMIIaHISIMA Ta CIPSMYyBaTH
TeXHOJIOTIT a1 OOpoTHOM 3 BOpPOTOM Ta
HiATPUMaHHS €KOHOMIKH.

B mepeniky HaWOiIbIn 3aTpe0yBaHUX
TEXHOJOTiH y 30HI OOHOBUX Mili MOXHA
BUOKPEMHTH I1HTEPHET 1 MOOITBHUN 3B’S30K,
CYIyTHUKOBI 3HIMKH, PO3BilyBaJbHI JPOHH Ta
JIPOHHU-KaMiKaa3e, a TaKOXX CHCTEMH aHali3y
JaHuX. Yce Iie, TaK Yd IHaKIle, TOB’S3aHO 3
IU(PPOBUMH TEXHOJIOTISIMU, $Ki JO03BOJISIOTH
BHOCATH CBI BKJAJ y 3MIHEHHS DPEajbHOTO
(h13UYHOTO CBITY.

Cepen JOCATHEHD MinictepcTBa
udpoBoi TpaHchopMmallii He MOKHA OMUHYTH
it «Jliroy, mo Oyna 3anymena y 2020 por, ane
MIPOJIOBXKYE PO3BUBATHCS Ta aJanTyBaTHUCA MiA
yac BiliHU. Tak, HampuKIaa, MiJ 9ac MacOBUX
€BaKyalliii Ta BHYTPINIHIX TEpPEeMIllIeHh Ha
noyatky BiliHH, B «/lii» 3’sBUBCS
«€JlokyMeHT», 10 [JO03BOJISIB TPOMaJsHAM
imeHTugikyBaTH BJacHy o0co0y HaBiThb 3a
YMOBHU BTPAaTH JOKYMEHTIB UM HEIOCTYITHOCTI
MEBHUX JICP)KaBHUX PEECTPIB, YACTHHA 3 SIKUX
OyJa BiIKIIFOYEHA B MipKYBaHb O€3MEKH.

[IpomoBkyroun maHy TeMy, BapTo
3rajjaTd ¥ HOBOBBEICHHS CEpIHA, Koiu «Jlis»
3alycTuiIa CcepBic JJIs  peecTpauii MaiiHa,
MOIIKO/PKEHOTO0 a00 BTPayeHOTO BHACIIJIOK
pociiicekoi arpecii B YkpaiHi, B TOMy 4YHCIi
me y 2014 pori. IZ, X04a KOMICIS IS OLIIHKH
MO30BIB NP0 BIJIIKOAYBaHHS 30UTKIB Oyne
chopMoBaHa Ii3HINIE, TPOMAISHH OTPUMAIIH
MO>KJIMBICTh 3aBYaCHO TOJaBaTH 3asBKH Ta
¢bikcyBaTH Bo€HH] 310unHU Pocii.

Ha pomatox g0 mporo, «Jlis» Oima
BUKOPHUCTAHA 3aJyIsl  OpraHizamii  BHIUIAT
COLIANIbHOT JIOMOMOTH TMOCTPAXAAIUM  BiJ
BiitHM. Cepen iHIIOrO, Mporpama
«ellinrpumkay Oyna pospaxoBana Ha BIIO Ta
Ha ®OIL

BaxumBuMm BusiBHIIOCS 1 iH(OpMarliiiHe
3a0e3nevYeHHs, K€ MPOMOHYIOTh ITU(POBI
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texHousorii. OKpiM TOro, 1m0 BaroMa 4acTUHa
HaceJeHHA o0upae IHTEPHET SK OCHOBHE
JOKEpeJI0  OTPMMAaHHS  HOBUH,  IHU(POBI
TEXHOJIOTI1 JI03BOJIVITH OTIEPATUBHO
CMOBINIABaTH TIPO TIOBITPSIHI TPUBOTH YU
Ha/IaBaTH 3pY4HI Maly HaAHOMMKYUX YKPUTTIB.
Hapemri, Taki  TeXHOJNOTIi  JO3BOJISIOTH
OTPUMYBATH 3BOPOTHIN 3B’SI30K BiJ] TPOMaIsTH
— BIJ TPOBEICHHS ONMUTYBaHb, AKI Oyno ©
HEOE3MeYHO Ta HEJOPEYHO TMPOBUAUTH Y
¢bi3uyHoMy (QopmaTi, 10 TOBITOMIICHH TIPO
po3TallyBaHHS BOPOXUX BIWCHK, pPaKeT 4H
iHImuX HebOe3nek uepe3 miaThopmy «eBopory.
Ha nopmatox no uporo, mopeyHo 3rajgatu u
MOTY)KHY BOJIOHTEPCHKY BIAMOBiAb, B SKIA
u(pPOBI TEXHOJIOTIi BiNIrPAlOTh HE OCTAHHE
Micle Uil 3py4YyHOro, IPO30pOro  Ta
OIEPaTUBHOTO 300pY KOUITIB.

3a cinoBamu  MiHicTpa  HUGPOBOI
Tpancpopmanii  PenopoBa,  TEXHOJOTIUHA
rary3b — oOJHa 3 HebaraTbox, sKa IIe
pPO3BUBA€THCS 1 NPUHOCUTH  Tpoull A0
nepkaBHoro Oromkery. Tak, 3a BiciM MiCSIIIB
BiliHu IT-excmopr 3pic nHa 16% nmo 287
MITBHOHIB nomapiB. Ha i#ioro aymky, BiiiHa
BiIKpUiia HOBY IHM(poBy VYKpaiHy s
r100aJbHUX TEXHOJONIYHMX KOMIAHIM, SKi
0ayatb, [0  yKpaiHChbKAa  TEXHOJIOTIYHA
IHIyCTpisl TIPOJOBKYE PO3BUBATHUCS HABITH 3a
CKJIAJHUX YMOB, a YKpalHCBKHU  ypsX
3aIliKaBJICHUA y TOMY, 1100 3poOuTH YKpaiHy
Oinmpln  mpuBaOJIMBOIO AN 1HO3EMHHUX
TEXHOJIOTIYHUX KOMIaHiH.

JilicHo, BiA3HAYaeThCS, IO Hapasi
0arato MIKHApOJHUX CIIOCTEpIradiB BIEpIIE
CTHKAIOThCA 3 YKpaiHOIO Ta HI3HAIOTHCS, IO
OKpIM HaJ3BUYAWHOI CTIMKOCTI, yKpaiHIll
TaKOX HaJI3BUYANHO 1HHOBAIH] Ta
JEMOHCTPYIOTh BHCOKHH piBEHb ITUGPOBOI
IrpaMOTHOCTI [5]. 3aKOpIOHHI OIIHKK HEPiAKO
3raflaloTh 3HAYHY «TEXHOJOTIYHY CKJIAJOBY
ycrnixy YKpaiHM Ha moisii 00I0» Ta BKa3yIOTh,
mo 3ycwulsd 31 chnpusHHsS  1udposizarii
POJIOBKYIOTHCH, HE3BAKAIOUU Ha
CHOTOJHINTHI BO€HHI ymoBH. Cepej IHIIOTO
BigmivaeTbes, mo 3 2019 poky ykpaiHchka
BlIaJla BIJJA€ TIOMITHY TMepeBary MHUGPOBUM
HABUYKaM Ta HAMAraeThCsl CIIPUSTU HABUAHHIO
yepe3  omnanH-atpopmy  His.lludposa
ociTa. Tak, nuine 3 ModYaTKy BiiHU Ha IIi
KypcH 3apeecTpyBaiiics Onu3pko 60 THcs4
YKpaiHIIiB, a JepKaBa IPOJIOBXKYE
MIATPUMYBATH ¥ 1HII aHAJIOTIYHI TPOEKTH



(Hampukiaa, nTpoekT 13  HaBuaHHA 5000
BHYTPIIIHBO TEPEMIIEHUX JKIHOK HOBUM
npodecisiM y KpeaTUBHUX 1 TEXHOJOTIYHUX
rajyssx).

Bpemri-pemt, 1mmdpoBi  TeXHOJOTIT
3HAaMOONATECS YKpaiHi W B MICISBOEHHIN
B110y/10BI. Komm  BiliHa B VYkpaini
3aKIHYUTHCS, 3aXigHI KpaiHu, WMOBIPHO,
Ha/aAyTh BEITMYE3HUN TAKeT JAOMOMOTH, 100
JOTIOMOT'TH BiOyyBaTu YKpaiHCBbKY
iHppacTpykTypy, OymiBmi Ta kuTTa. Llei
MOMEHT B ICTOpIii JJacTh MOXIJIMBICTh YKpaiHi
po3moyaTd 1€ OuTbII MIBUAKY ITU(POBY
TpaHchopMario.

Cepen mporo3uilii 3axiTHuX U(GpoBUX
eKCHepTiB € J0BOJi Oararo ifei, siki MOXYTb
HaJaTH HAlIKi Jep)kaBl 3HAYHUN TIOIITOBX.

HumMu € 3ampoBajpkeHHS — HalliOHAIBHOT
1M(ppoBOi TPHBHI, CTBOPEHHS PO3IIUPEHOTO
Te0NpOCTOPOBOTrO aHayizy
3eMJICKOPUCTYBaHHS, PO3rOpTaHHS
YHIBEpCAJILHOTO Ta O€3MeYHOro JOCTYIy A0
InTepuery, cTBOpeHHsT €IUHOI CHUCTEMHU
KOOpJAMHAII PEeKOHCTPYKLIi, HaJlaroIKeHHs
3pydyHUX Ta  O€3MeYHUX  OJHOPAHTOBUX
TpaH3aKLin (peer-to-peer), po3podKa
KOMYHIKaIiiHo1 crparerii nudposoi

Tpancgopmarii Tomro [6].

Oco0nuBYy yBary mozio 3axofiB y cdepi
UPPOBUX TEXHOJIOTIH, BapTO MNPUIUIUTH
OECD, mo BXe 3ampoIoHyBajO psij IJIaHIB
JUIS VYkpainu [7]. B HEepPeNiKy
HalHeBIAKIAAHIIHX 11K (10 KiHIs 2022 poky)
OECD Ha3zBano 3a0e3leyeHHs IiIKIIOUCHHS
rpomMansH, ¢GipM 1 JepXKaBHUX YCTAHOB J0
[aTepnery. Takox aKTyaJIbHUM €
BUKODUCTAHHS  pPYyWHYBaHb, CHPHYUHEHUX
BilfHOIO, K MOKJIMBICTb BiJJHOBUTH,
MOJICpPHI3yBaTH Ta PO3MIUPUTH
BUKOPUCTAHHSI/AOCTYN 0 KOMYHIKAIIMHOI Ta
mudpoBoi 1HGPACTPYKTYpH — HampuKiIal,
IIUISIXOM TIPOKJIAJIKH OTITOBOJIOKOHHUX KaOeliB
miJ 4Yac peKoHCTpykuii. [HmI HeBigkIamHi

3aX0AM MOXYTh OyTH 30Cepe/KeHI Ha
TiATPUMIT MUCTAHIIHHOT poboTu Ta
MOJICTIIIEHHI  IU(POBOTO  JOCTYyNy  JO

JepKaBHUX TOCIYr, y TOMY YHCII IS
MepeMIIIEHUX TPOMAJISTH.

Y  CcepemHBOCTPOKOBIN  TEpPCIEKTHUBI
(2023-2025 pp.) MOXHa 3aMpPOBAJAUTH
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YHUCICHHI 3aXO0JH, 100 TapaHTyBaTH, IO
¢ipMu B 1MQpOBI eKOHOMILl 3MOXKYTh
OTpUMATH  JOCTYIl  JO (dbiHaHCYBaHHS
(manmpuknaa, OOHJ KPEIUTHUX TapaHTId s
MIATPUMKHA TH(PPOBHUX 1HBECTHUIIIH) 1 TaJaHTIB
(HampuKIam, BIIPOBAKEHHS MIBTOBUX
peXUMIB Bi3W IS BHCOKOKBaJi(hiKOBAHUX

CHeUiaJiCTiB  MpaliBHUKaM, cyOcuaii Ha
BUCOKOSIKICHI ~ HaByYajJbHI  TpOrpamMu s
301IbILICHHS BUKOPHUCTAHHS HOBUX

TEXHOJIOT1H, TaKMX SK INTYyYHUU 1HTEIeKT/ML
a6o 6moxueiin/DLT), Bkimouatoun MCII mo3za
IT-cexkTopom. IHIII TOPU3OHTAIBHI 3aXOMH,
Taki  SIK  CKOpPOYEHHS  OIOPOKPATUYHHUX
npoueayp JUisl cTapTamiB, TaKOX MOXYTb
BUSBUTHCS €(DEKTHBHUMH.

VY nmoBroctpokoiii mepcrektusi (2026-
2032 pp.) OECD npomnonye VYkpaiHi
30CEpeANTHCS  HAa  CTBOPEHHI  HaJIWHOI
1HQPACTPYKTYpH HaHUX Ui BUMIPIOBaHHS
nudpoBoi ekoHOMIkH. [l 1pOTO, 30KpeMa,
MOXKHA  TepeadadyuTd  BKIIOYEHHS 10
eBporeiickknx Ta/abo 06a3 manux OECD, a
TaKO0XK PO3IIMPEHHS BCTaHOBJICHUX
MaKpOCKOHOMIYHMX  CTaTHCTUYHUX  JAHUX
VYkpainu s BKJIIOYCHHS HEIIOJaBHO
po3pobisieHoi mudpoBoi TaOIWI MPOIO3HIIIi-
Bukopuctanns (Digital SUT).

BucHoBku. Sk 1eMOHCTpye HaBeieHa
pobora, uMdpoBi TEXHOJOrii HE BapTO
HEJOOIIHIOBAaTH Ta BBaXaTH JPYTOPSIIHUMU
HaBITh MmiJ 4ac BiitHU. [IpaBunbHUI miaXig 10
PO3YMIHHS 1X CHPaBXHBOTO TOTEHINIATY MOXKE
3a0e3neunTd YKpaiHi SK TepeBary Ha IOl
0010 Ta B TWJy, TaK ¥ HIBUIKY MICISIBOEHHY
BiMOYJIOBY, IO JOMOMOXE B TOOYIOBI
cTa0lIbpHOI 1HHOBAIIWHOI €KOHOMIKH. Takum
OiAXOOM  BapTO  BBaXaTtu  (popMyBaHHA
COL1aJIbHO-BIAIIOBI JAIEHOT [IOBEIIHKHA
UPPOBUX KOMIAHIM Ta 3MIIEHHS aKIEHTY 3
«BIPTYaJIbHOTO TPOCTOPY» Ha MO€JHAHHSA
muppoBUX W  MarepiaibHUX  TEXHOJOTIH
3apaau TpaHcopMallii CBITYy HaBKOJO Hac.
PoGora mpomemoHCcTpyBana, SK IPUBATHI
KOMITaHiT MOXYTh BIUIMHYTH Ha CTaOUIBHICTH
HAIlOHAJILHOI E€KOHOMIKM YW HAaBITh Ha XiJ
O0oiOBMX i, TaKk SK Jep)KaBa MOXKeE
BUKOPUCTATH CKJIAZHI BOEHHI YMOBH 3
KOPHCTIO JUISl BITYU3HSHOTO PO3BUTKY.
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JIKAPCBKE CAMOBPSIIYBAHHSI: CBITOBUM JOCBI/ I
YKPATHCBKA ITPAKTUKA

Cenisanosa l.A.,

K.10.H., OOyeHm,

HJ[I npasosoeo 3abe3neuenus iHHOBaAYiHO20
pozeumky HAIIpH Yxpainu,

Xapxis, Yxpaina

Anomauyin. Jfocnioxcyemocs ¢henomen NiKapcbKo2o camo8psaoyeants, o020 NOHAMMA, iCIMopisa nosaeu ma
po3zeumxy. Ilpoananizo8ano 3aKoHONPOeKmHUL 00C8i0 8NPOBAONCEHHS NIKAPCHKO2O CAMOBPAOYBAHHA 8 VKpaiHi.
Knrouosi cnosa: nixkapcoke camospaoysanns, MO3 Yrpainu, opeanizayii nikapcbkozo camospaoy8anHs

[Monpu 60poTHE0Yy 3 MOBHOMACIITAOHUM
BTOprHeHHsM P®, Tpanchopmartiiiai mpouecu
B MEIUYHIH cucTeMi VYkpainu
MPOJOBXKYIOTBCS. 30KpeMa, IIe CTOCYEThCS
BITPOBAKEHHS JIIKAPCHKOTO CAMOBPSITYBaHHS

Jlikapchke caMOBPSTYBaHHS BaXKIIUBE HE
Jaumie JUis  JiKapiB, a W s TaIli€eHTiB.
€BpOIEHCHKUI 1 CBITOBUH JIOCBIJ TiATBEP/INB,
IO Kpamoro KOHTPOMIO 3a mpodeciiiHo
TISTIBHICTIO  JIIKapiB, HDK ~ TOW,  SIKHH
3IHCHIOIOTh HE3aJIeXKHI npodeciitni
opranizariii, He icHye. ba30BoI0 KOMIIETEHITIEI0
JIKapChKOTO CaMOBPSIIYBaHHS €, TMO-TIEpIIe,
3I1HACHEHHS JIOTTYCKY bi o) JKapChKOT
TisTbHOCTI (HaJaHHA (axiBIIO BiJMOBIIHOTO
CBIJOLITBA Ta/a00 BHECEHHS HOT0 NAHUX 10

CHeLiaJbHOTO  PEeCTpy), a,  HO-ApYyre,
KOHTPOJIb BIJIITOBITHOCTI JKapChKOT
JUSIIBHOCTI 3aKOHHUM BUMOIraM Ta

JOTPUMAHHS HOPM JIIKapcbkoi eTuku. Jlms
OHOTO B  OpraHiB  CaMOBpSIIYBaHHS €
BiJIMIOBITHI IHCTPYMEHTH: CIIeliadbHI KOMITETH
Ta KOMICIi y3araJibHIOIOTh 1H(OpMAaIlio Mpo
MOMHJIKA YU HEJ0aTbCTBO JIIKAPIB, OIIHIOIOTH
AKICTh METUIHOT JTOTIOMOTH, piBEHB
kBamidikarii, 3a0e3neuyioTh Oe3nepepBHUI
npodeciiHuid  PO3BUTOK JIKapiB, MOXYTh
3aCTOCYBaTH 1 Taki IKOPCTKI CAaHKINI sK
MPUITMHEHHS JKapChKOT MPAKTUKU
(TMMYacOBO YM HA3aB¥K/H).

BBaxkaeTbcst, 10  IigBaJUHU IS

PO3BUTKY  JIIKQPCHKOTO  CaMOBPSTyBaHHS
3aknaB OtTo bicmapk, siKuil CBOEIO MOTITHKOIO
B IIApUHI OXOPOHH 3J0POB’S CIOHYKAaB
JiKapiB hi (o) camoopranizarii Ta

caMOBpsIIyBaHHA. TOX IUJIKOM MPHPOJIHO, 110
HaWOIIBIIIOr0 MOMMPEHHSI BOHO HAOysIo came
y €pori [1]. B kpainax €Bpormnu nikapchKi

00’€JJTHAHHS EBOJIIOLIOHYBAIM BiJl HAyKOBHX
TOBAapUCTB JI0 TPOMAJCHKUX OpTaHi3alii, a 3
MOoYaTKy  MHHYJIOTO  CTONITTI —  JI0
HAIlOHAJIbHUX MEIWYHUX Iajar. BiamoBizHO
70 0COONMBOCTEH oOprasizamii JiKapchbKOTo
CaMOBpSIIyBaHHS KpaiHM €BponM MOXXKHA
00’€IHaTH B YOTUPHU OCHOBHI IPYIIH:

ITepma rpyna. Kpaiam LlenTpanbhoi i
Cximnoi €Bponu: Asctpis, JliokcemOypr,
Himeuuuna, CnoseHnis, Anbanist Tommo (ycboro
17), ne GyHKUIOHYIOTH JIIKApChKi IajaTu
(ZEVA). ¥ mmx kpaiHax IifOTh MOJENI, SKi
BIepuie 3amnpoBagwid B HimeyunmHi Ta
ABctpii. 30kpemMa, O0OOB’SI3KOBE HJICHCTBO
JiKapiB y Tmanarax, JeJeryBaHHS JEp)KaBOIO
CaMOBPSIIHUM OpTaHi3allisiM MPaKTHYHO BCIX
MOBHOBA)XEHb, IOB’SI3aHUX 3  JIIKAPCHKOIO
npodeCiiHOI0  MISUTBHICTIO,  PEryJTIOBaHHS
CaMOBPSIyBaHHS CIELiaIbHUM 3aKOHOM.

Hpyra rpyma. 17 kpain 3axigHoi Ta
[liBnennoi €Bpomu, cepen sSKUX 30KpeMa
Opanuis, Itanis, Icnanis, y skux QyHKIioHYye
€Bporelicbka paja  JIKapChKUX  OPJCHIB
(CEOM). Bapro 3a3HauuTH, 110 4YacTHHA

JTKapChKUX CaMOBPSAHUX oprasizarii,
Hanpukian, y Himeuuuni, ABctpii 1 PymyHii,
BXOIUTh 10 000X 00’¢mHanp — ZEVA 1
CEOM. Tob6to IPAKTUYHO BCS

KOHTHHEHTaJbHa €Bpona OpiEHTYeThCS Ha
OJIHY MOJIETb.

Tpers rpyma. Bemuka  bpuranis,
CkaHaMHABCBKiI JepkaBu, Kpainu banrtii, ne
TpaaUIIiHO chopmyBamcs CBOEPIIHI

CHCTEMH pPETyJIIOBaHHS 1 CaMOpEryJIOBaHHS
JTKApChKO1  AISUTBHOCTI  (HeMae  3arajlbHUX
00’ennanp). Hanpuknan, y Benukiit Bpuranii
3aKOHO/IAaBYO HE TIporucaHe 00OB’S3KOBE
YJICHCTBO y CAMOBPSIIHIN JIIKapChKii



opranizauii (KopomiBcekoMy Koseriymi), aie
SKIIO JIIKAp HE € HOro 4jIeHOM, BiH HE 3MOXKE
BUKOHYBaTH Tpodeciiini GyHKIii. Y KpaiHax
Bantii mitoTh nikapchKi acoriarii 3 TEeBHUMH

HOBHOBAYXKECHHSIMHU JTIKapChKOTO
camoBpsinyBaHHA.  CaMOBpsIHI  JKapchKi
oprasizartii CkaHIMHABCHKUX KpaiHn

BUKOHYIOTh M€ ¥ (QYHKILIIO TPOPCHIiIok —
BIJITOBIJAIOTE 33 €KOHOMIYHMM 3aXMCT CBOIX
yiieHiB. [3painbcbka MeUYHA acOLiallis TaKOXK
Ma€e TaKi IIOBHOBAKCHHS.

AMepHKaHChKa cucreMa
CaMOBPSAyBaHHS BIJIPI3HAETHCS BIJT
€BPOIEHCHKOI KUJTbKOMa byHKLIAMU.

[Tpumipom, GyHKIS JTilIEH3yBaHHS JIIKapiB €
OinpIie  JEp)KaBHOIO,  BITHOCATBCS IO
KOMITeTeHIIi1 1mTariB. To0To, aMepukaHChKa
MeIWYHA acoljamis He BHAac JINeH31id Ha
3MIMCHEHHS JiKapchbkoi mpakTuku. [Ipore BoHA
miATBEpKYe  Oe3nepepBHU  TpodeciiHuit
PO3BUTOK JiKapsi, 03 Yoro TOW HE MOXKE
OTpUMATH TMpaBa Ha [ISIBHICTH BiJ BIaAH
mTary. AMEpHUKaHChKa MEIWYHa acoIliaIlis
TaKO’)XK  He  mependadae  00OB’A3KOBOTO
YJICHCTBA, aJIC HACTIPAB/Il HEIO OXOIJICH] MOHA]]
90% mnikapiB. Y Kananai momens JiKapCchKOTo
caMOBpsTyBaHHS OJHM3bKa 10 €BPONEHCHKOI.

UYerBepra rpyna. KpaiHM KOJIMIIHBOTO
Pansucekoro Coro3y, sKi  BXOASATH [0
CximHoro  mapTtHepcTBa  €BpONEHCHKOTO
Corw3sy (kpim P®). B ycix mmx nepxkamax,
30KpemMa i B YKpaiHi, 10ci He 3aIpoBaXKEHO
JTKapChKOTO CaMOBPsITyBaHHs [2].

Tomy BIpOBaHKEHHS TAKOTO TOTYXHOTO
IHCTUTYTY, sKMA Oepe Ha cebe YacTUHY
JIepkaBHUX (YHKIH OO0 PETyIIOBaHHS

JTIKapChbKOl  JISUTBHOCTI, SK  mpodeciiiHe
CaMOBpSZIyBaHHSI  JIKapiB, Hapa3i €
HAJ3BUYAHO  TOCTPHM. Oco06auBoi

aKTyaJlbHOCTI IIbOMY IHMTAaHHIO HajlaB YKa3
[Ipe3unenta Ykpainu Bix 18.06.2021 poky
«IIpo 3aX0/H 110710 1ABUILIECHHS
KOHKYPEHTOCTIPOMOKHOCTI 3aKJIaZiB OXOPOHHU
300pOB’s Ta  3a0e3MeyYeHHs  JOJAaTKOBHMX
rapaHTiid JJis MEIUYHUX TPAIliBHUKIBY», SKUM
Kabinety MinicTpiB Ykpainu Oyio ITopydeHO
poO3poOUTH 3 ypaxyBaHHSAM  KpaIIux
MDKHAPOJAHUX TMPAKTUK KOHIEMIIIO PO3BUTKY
MEIMYHOTO CaMOBPSIYBaHHS SK €(EeKTHBHOT
CUCTEMH 3J1IiCHEHHS MpodeciiiHol AiSIbHOCTI,
3aXUCTy TpaB Ta IHTEPECiB  MEAMYHHX
npariBHUKIB [3].
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3akoHOo/1aB4Ya po0OTa B I[bOMY HANpPSIMKY
iine Bxke naBHO. [lekinbka 3aKOHOMPOEKTIB 3
MMUTaHb CaMOBPSyBaHHA B MeIuuHii cdepi
BXke Oymu mpeaMeroM po3riny BepxoBHoi
Pagu Yxkpainu, aje 3akoHaMu BOHU HE CTallU
yepe3 aKTUBHHUN CYIPOTHB IrpoMaJichbKocTi. Lle
CTOCYETHCS 3aKOHOTPOCKTIB 2445 [4], 2445-2
[5], 2445-1[6].

B Bepecni 2022 poky Ha CBOEMY CaiTi
MO3 Vkpainu ONpUIIOHUIO HOBY PEaKIlio
MIPOEKTY 3aKOHY Ykpaiau «IIpo
caMOBpsAyBaHHS y chepl OXOPOHHU 37I0POB’S B
VYkpaini», akuii (akTUIHO, 3HOBY IMOBTOPIOE
OCHOBHI TOJOXEHHS 3HATUX 3 PO3MIIALY
3aKOHOTIPOEKTIB. Hum IPOTOHYETHCS
CTBOPEHHSI II'ATH  HE3aJeKHUX  OpraHiB
CaMOBPSIIYBaHHSA JJISl PI3HUX MPEICTaBHUKIB
MeaudHoi Ta ¢apmareBTuyHoi cepu (Ilamara
JikapiB cimeiiHoi menuiuay, [lanara mikapis-
crnemiamictiB, Ilazata cromaronoris, Ilamara
cectep Menu4HUX/OpariB MenuuHux, [lamara
dapmareBTiB). ToOTo 0e31ocepeIHbO
JiKapchKa CHIJIBHOTH Ma€ OyTH MOIIEHA MIX
TpbOMa He3aJeKHUMHU OopraHamu
camoBpsinyBaHHA. lle HenmpupomHii moxia
MIPU3BEIC 1o, YTPYJIHEHHS abo
YHEMOXUJIMBIICHHS ~ OOMiHY  iHQOpMaILie€lo,
YCKIAAHEHHsI TepenpodiIoBaHHs JIKapiB Ta
po3poOku  (MOTOJKEHHS)  Pi3HOMAHITHHUX
MEIUYHUX HACTaHOB, 30UIBIIEHHIO
YIPaBJIIHCBKOTO amapary Ttomo. Hixe y cBirti
HE (3MIIIYIOThY» CaMOBpPSIyBaHHS PI3HHUX
npodeciii (Hexall 1 JOTUYHUX JO OXOPOHU
3I0pPOB’s)) B OJHIM oOpraxizamii Ta OJHOMY

3akoHl. OkpemMO  AiIOTH  3aKOHH  TIPO
caMOBpsSyBaHHS  JIIKapiB,  OKpeMo  —
MEINYHUX CecTep, OKpeMOo — (apMalleBTiB.
[2]. BoHm geranpHi W TPONHCYIOTH
OpolenypH, SKi € pi3HUMU I Pi3HHX
MeauyHuX  mpodeciii.  Tomy  BBakaemo
HEIOLIBHUM MIIX1]I, BU3HAYCHUU B

BUIIIEBKA3aHOMY 3aKOHOMpOEKTi. Tum made,
0 3 PO3BUTKOM HAYKOBUX TEXHOJOTIH 1
HaIpsIMKIB 'y MEIUIIMHI 3 SIBJISIOTHCS W HOBI
npodecii. Hanpuknan, TreHHI 1HXEHEpH,
daxiBmi y cdepi peabimiTarlii 4d MCUXOIOTIT,
SIKl He BHUBYAIOTH KIIHIYHUX JUCHHUILIIH, HE €
JTiKapsMH, ajie MPaIoTh 13 marieHTaMu. Yu
noTpiOHO CaMOBpPSIOBYBAaTH MPEICTaBHUKIB
Takux npodecid, Yu 00’emHyBaTH iX 13
JTIKapChKUM caMoBpsiAyBaHHsIM? Binmosini Ha
Il TWTAaHHS TIyKae Hapas3l €BpOIeHchKa
MeAnYHa critbHOTA. L1 K MUTaHHS TOCTaHYTh



1 mepen BITYU3HSIHOIO MEIUYHOI CIUIBHOTOO
1 BIATIOBIJATH HA HUX HEOOX1THO, BPaXOBYIOUH
JOCBI KpaiH, sKiI OyayTh TEpPIIMMH, Ha
MiJCTaBl €IWHUX 3 HHUMH T[PUHIUMIB 1
T IXO/IB.

Crnin miaKpeciIuTH, MO CHpPaBKHE Ji€BE
JiKapCchbKe  CaMOBpsAyBaHHA B YKpaiHi
HEMOXJIMBE O€3 HaJaHHA JiKapsAM OUIBIIMX
mpaB Uil CBO€l mpodeciiiHoi peamizamii. Y
BCBOMY JEMOKpPAaTHUYHOMY CBITI JKap €
MpPEJACTaBHUKOM  BUIBHOI  mpodecii, Mae
pi3HOMaHITHI BapiaHTH BJacHOi mpodeciiiHoi
peamizaiii, caM BH3HAYa€ CBOE€ HABAaHTAXKCHHS
Ta piBEHb CBOTO JIOXO/AY, MOXKE 3M1MCHIOBATH
JISITBHICTh Ha TiACTaBl MpodeciiHoil JieH3il
06e3  nmomaTkoBUX  (opMaimbHOCTeH  Ta
MPUB 30K 10 poOoumx Micie. Taki Jikapi
YCBIIOMJICHO Ta BiAMOBIIaTbHO CTABISATHCS 10
GyHKIIOHYBaHHS ~ TpodeciiHOTO  OpraHy
CaMOBpsITyBaHHS.

HarowmicTe, B YKpaini OCHOBHa 4acTHHA
JiKapiB € HalMaHMMH TpaliBHUKaMH 3
pEryJIbOBaHUM JIEP)KABOKO HABAHTAXKCHHIM 1
3apo0iTHOIO aTor. s iX yCBiZOMIIEHOTO
Ta BIAMOBIJATHHOTO CTaBJICHHS 10 CTBOPCHHS
Ta  JAISIBHOCTI  opraHy  mpodeciiiHoro
caMOBpsiyBaHHSA, 1, TMepmr 3a Bce, 10
KaHIUAATyp OcCi0, M0 OOMparoThCs Ha KEepiBHI
MOCa/IM TaKMX OpraHizarliii, HeoOXi/IHa CyTTEBA
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JeMOKpaTu3alis iX cTrarycy, HaJaHHA iM
MOJKJIMBOCTI TpalIOBaTH B PI3HUX IPABOBUX
dhopmax, HEOoOXiIHE CIPOIICHHS JEpPKaBHOTO
peryitoBaHHS MEIUYHOT MIPAKTUKH.
HaromicTh, 3aKOHONPOEKT, OMPUIIIOTHCHUN
Ha caiiti MO3y, B3aram He TOPKAe€TbCSA LUX
MUTaHb, XOYya BHU3HAYa€, IO CTBOPEHHS
OpraHiB CaMOBpSAYyBaHHs JIIKapiB MOYHETHCS
HE paHilie, HiK depe3 I’ sATh pokiB. DaKTUIHO
32 [MM 3aKOHONPOEKTOM, Y IOPIBHSAHHI 3
ICHYIOUOIO0 Hapasi CHCTEeMOW, Yy JIKapiB
3 ABISIOTHCS  JIMIIE JOAATKOBI  OOOB’SI3KH.
30kpeMa II0JI0 OTPUMAaHHS CBIJOLITBA Ha
MpaBo 3AIMCHEHHS MEIWYHOI JisITbHOCTI;
BHECCHHS JI0 PEECTPY JIKApIB; CIUIATH BHECKIB
Ha yrpumaHHs [lamatu. A OT HOJATKOBHUX
cnoco0iB  mocTymy g0  mpodecii  He
nepeadavyeHo.

Tpeba roTyBaT JiKapChKy CHUTBHOTY J0
3aMpoBaKECHHS JKapChKOTO
CaMOBpSIlyBaHHS. A 1€ MOXJIMBE JIMIIE B
BUITAIKY CIPOIICHHS JIepKaBHOTO
pEryNoBaHHS MEIUYHOI MPAKTUKK Ta HAJAHHS
JiKapio ~ eKOHOMIYHOi  cBOOOAHM,  TOOTO
MO>KJIMBOCT1 MpAaIfOBaTH HE JUIIE B SKOCTI
HaliMaHoro mpamiBHUKa ab6o @OIl ( sk
ChOTOJHI), aje ¥ JOJaTKOBOTO Ha IIiJACTaBi
JIOTOBOPY miApsany abo sK caMo 3aiHATOi
ocoou.
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MPABOBE PEI'YJIIOBAHHS IHBECTULIIIHOI ABLIBHOCTI
HA OKPEMUX TEPUTOPIAX Y BOEHHUU YAC

Cepeopaxk C.B.,

K.10.H., O0YeHm, 0oyenm Kaghedpu npago3Hascmed pUOUYHo20 Gaxyivmeny
CxioHoyKpaincbko20 HayioHaibHo20 yHigepcumemy im. B. Jlans,

Kuis, Vxpaina

Anomauyin. Cmammsa npucesiuena npodreMamuyi BU3HAYEHHS CYMHOCMI Kamezopii  «mepumopis
npiopumemno20 po3eumKy», ii 03HAKAM, a MAKOXC NpABoBoMy 3abesneuenuto. B ymoeax 6oe€nHO20 cmany Ha
mepumopii Ykpainu ys kamezopia nompebye AKiCHO20 nepeaisidy ma 6HeCeHHs 8i0N0GIOHUX 3MiH 00 3aKOHOOA8CMEdA.
Ha niocmasi aunanizy eocnooapcwvkoeo 3axonodascmed, npayb YKPAiHCbKUx OOCHIOHUKIE — cheyianicmis y 3a3HaueHill
cghepi, paxmuunoeo cmanosuwa cyb’€kmis 20Cno0APIOBAHHS 8 YMOBAX CbO2OOCHHS.

Knrouosi cnosea: npasosutl pedxcum; cneyiaivbHuil Npasosutl pexicum, Npasose pecynio8anHA, Mepumopis
npiopumemno20 po36UmKY, CReyiaibHUll PeXCUM THEeCMUYITIHOL OSLIbHOCMI.

24 motoro 2022 poky Ha Hally JIepKaBy
3MIMiCHHIIa  ITOBHOMAcIITaOHE BOCHHE
BTOprHeHHs P®. VY 3B’43Ky 3 ummMm, YKazom
[Ipesunenta VYkpainm Ne 64/2022 0Oys
BBCJICHHI BOEHHHI CTaH Ha TEPUTOPIi HaIIol
nepkasu. Ilig dYac BOEHHOrO CTaHy Ha
TEPUTOPIi JePKaBH SIK OCOOJMBOTO MPABOBOTO
peXKHMY MOXIHBI OOMEXKEHHS TMpaB 1
3aKOHHUX IHTEpeciB SK (I3UYHUX TaK 1

opuanuHux  oci6[1]. Bei mi  dakropu
HETaTUBHO  BigoOpa3uiaucs Ha  BEJICHHI
rOCHOJApChKOI  AISUTBHOCTI  MIAIPUEMCTB,

TaKOXX Ha 1HBECTYBaHHI SIK 30BHIIIHIMH TaK 1
BHYTPIIIHIMH Cy0’€KTaMHU B €KOHOMIKY HaIloi
nepkaBu. Macmrtabu BTOprHeHHsT PO s
Hamoi  Jep)kaBd ~ MaloTh  KaractpodiuHi
HaCIiAKA Ha TEPUTOpIAX SAKI Oyaum 1mij
OKymamiero abo Tam, J€ BEIHCh aKTHBHI
001i0BI i, OUIBIIICTE MTPUEMCTB
3pyHHOBAaHO, a TaKOX 3a3HAIM 3HAYHUX
pyHHYBaHb 00’exTH KPUTHYHOT
1HOPAaCTPYKTYypH  Ta  KHUTIOBUH  (OHI.
3’sBUach BEJIWKA KIUIBKICTh BHUMYIICHHX
IepeceNeHIliB K Ha TepUTOpii  Hamoi
JepKaBu, Tak OaraTo Jrojiel Oyinu BUMYIICHI
TUMYacOBO IepeiXxaTu 0 IHIIUX JAepiKaB, K
MOKJIMBO JaJ1i Bl OOMOBUX IiH.

Tomy, mepen Hamoi Aep)kaBoro, MicCIs
3aKiHYEHHS OOMOBHX IiH, CTOITh Jy>K€ BEIUKE
3aB/IaHHS 3 BiJHOBIIEHHS OO0 €KTIB KPUTHUYHOI
iH}pacTpyKTYypH, corianbHOT
1HPPACTPYKTYpH, OO €KTIB KHUTIOBOTO Ta
rPOMAJICBKOTO TPU3HAYEHHS [0 CTaHy, IO
J03BOJIsIE 3a0€3MEUNTH MTOBEPHEHHS B PETiOH
BHYTPIIIIHKO TEPEMINIEHUX OCiO Ta ODKEHIIB,
CTBOPEHHS CIPUSTIUBUX YMOB ISl TisITBHOCTI

BCiX cyO’ekTiB rocmonapioBaHHs. lle macte
MO>KJTBICTh MTOBEPHYTHUCS BUMYIICHUM
NepeceNieHIsIM Y MicTa TaMm, Jié BOHH
MeIIKaah, poboui  Micusd  AafgyTh  iM
MOXIJIUBICTH  JIJI1  ICHYBaHHS, a  CILIaTa
NOJATKIB MIANPUEMCTBAMU TOTpiOHA I
cTabimi3alii Ta pO3BUTKY €KOHOMIKH JIEPKaBH.
Came TOMy, Ha 3aKOHOJABUYOMY  piBHI
noTpiOHO IETAIILHO MpaIfoBaTH HaJl
3aKOHOJIaBYOI0 0a3010 3 TEPUTOPIAMH, SIKi
NIOHEC)IM BTPAaTH Ta BHOKPEMIIOBATH iX Yy
TEpUTOpii TMPIOPUTETHOTO PO3BUTKY HAIIO]
JepkaBu (BpaxOBYBaB BCl €JIEMEHTH JIaHOTO
BU3HAuUCHHs). BUpilIeHHS bOr0 MUTAaHHS Ha
3aKOHOJIaBUOMY PIiBHI JacTh TapaHTii Ta
JI0J1aCTh 3aLlIKaBICHOCT] Y BKJIAJIEHH] KOIITIB y
€KOHOMIKY Halloi JepkaBd Ta BITHOBJICHHS
TEPUTOPIl sAKI TMOCTpaxnaani micias OOHOBUX
T,

Teputopii mpiOPUTETHOTO  PO3BUTKY
(mam -TTIP) Oyna omuiero 3 4MHHUX (opm
crieniaTbHUX IIPaBOBUX PEeKUMIB
TOCTIOIaPIOBAHHS B VYkpaiHi, sKa
3aCTOCOBYETbCS ~ TOPSAJ 31 CHEIiaJbHUMHU
ekoHOMIyHUMH 30Hamu (mami - CE3),

TeXHOJ’IOI‘i‘-IHI/IMI/I MnapkamMm Ta HAyYKOBUMU
napkamu. Ilepmi TIIP B VYkpaini mnovanm
3’sBasitucs 3 1998 p., 1 HeBmoB3i Oyno
yrBopero 72 TIIP B 8 obnactsax Ykpainu ta

ABroHomHit  Pecny6mini  Kpum.  Ilpu
3anpoBakenHi  TIIP  posrmspgamucs sk
IHCTpYMEHT JEPKABHOT perioHaiabHOT

MOJITUKA TIOAOJAHHS JCTPECUBHUX BHSBIB Yy
perionax, skuii OyB CHpSAMOBaHMHA Ha
3aJIy9CHHS 1HBECTHIII Ta CTBOPEHHS HOBHX
poOOUUX MiCIIb.



Hacammnepen, cmin 3ayBaXuTd, L0 3
MomeHTy ctBopeHHss CE3 Tta TIIP, 3 Toro
yacy, Ik HUMH Oyno oxoruieHo moHan 10 %
TepuTopii YKpaiHH MNPOUIIIO BXKE JIOCUTh
OaraTto uacy. Skimo Ha camMoMy MOYaTKy iX
3aCHYBaHHS CTBOPEHHS TMOJIOHMX  BUMIIB
CIeIIaIbHUX PEKUMIB TOCIIOIapIOBAHHS CTAJIO
BaroMOI0  TIepeBarol0  NpU  BHpIIICHH]
pPI3HOMAHITHUX TMPOOJEeM THUX YW I1HIIHX
pETioHiB, TO AeNali AOBIIE BOHU ICHYBaIH, TO

qacrimnie BUHUKAJIH UTaHHS 1010
JOILITLHOCTI IX CTBOpPEHHS depe3 Te, IO
OLTBIIICTh TEPUTOPIN MIPIOPUTETHOTO
PO3BUTKY  BUKOPHCTOBYBAJIOCH  HE  3a

MPU3HAYEHHSM 1 JI0 TOTO K OKpEMi CIeliaibHi
PSKMMHU TaK 1 He 3ampalloBalId uyepe3 Ti 4u
iHmi oocraBunm [2, ¢. 90]. Tlepen meprkaBoro
Bce OuIbllle BUHUKAE TUTAaHHI B TOTpeOdi
BHECEHHS 3MIH Yy 3aKOHOJABCTBO CTOCOBHO
IIpaBOBOTO perymnoBanus TIIP.

BepxoBHoto Panoro VYkpainu
09.07.2022 poxy OyB mnpuiHATHIA 3aKOH
Vkpaian «IIpo BHECEHHS 3MIH 70 JEIKUX
3aKOHOJABYMX aKTiB YKpaiHU MO0 3acaj
JEp)KaBHOI ~ pEriOHAIBHOI  TOJNITUKH  Ta
HOJIITUKY BiIHOBJICHHS PETIOHIB 1 TEPUTOPII»
[3] SIKUA ~ BUKIIOYMB  cTarTio 415
l'ocnogapcekoro xonekcy Ykpainu ae Oynu
3aKpiIUIeH] 3arajabHi OCOOIMBOCTI 3/IIHCHEHHS
rOCHOJapChKOl  JISUIBHOCTI Ha  TEpUTOPIi
MPIOPUTETHOTO PO3BUTKY. Y JaHWUW CTaTTi
Oy7n0, 3a3HaueHo, M0 3aKOHOM MOXe OyTH
BU3HAYCHO 3a TOJIAHHSIM BIATMOBIAHOTO OpraHy
MICIIEBOTO CaMOBpSIyBaHHS B MeXaX MiCTa,
palioHy TEpUTOpil0, Ha SKIH CKIaJUCs
HECTIPUATINBI COLIaTbHO-€KOHOMIYHI YMOBH 1
Ha sKIH Ha TMmiACTaBaX Ta B MOPSAKY,

nepeadadeHux 3aKOHOM, BBOJIUTHCS
creniajabHuI pexum 1HBECTHUILIIIHOT
TiSUTBHOCTI 3 METOI0  CTBOPEHHS  HOBHX

pobouux Micib (TEPUTOPI0 MPIOPUTETHOTO
po3BUTKY). A, yactmHa 2 ctarti 415 T'KY

MICTHJIa  BIJICHJIOYHY HOPMY:  «IOPSIIOK
3MIHCHEHHS TOCIOAAPCHKOi MAisTBHOCTI Ha
TEepUTOPIi MIPIOPUTETHOTO PO3BHUTKY

BCTAHOBIIIOETHCS 3aKOHOM» [4]. SIk Gaunmo, y
CKacoBaHIM cTaTTi aHI BHU3HAYEHHS, aHi
OCHOBHHMX O3HaK He Oyno. Ile i Oymo ioro
CyTTEBUM  HEIOJIKOM, OCKIUIbKH  0a30Bi
TEPMiIHM, BUIM Ta TMOPSAOK CTBOPEHHS
MOBMHHI ~ OyTM  mpomucaHi  Ha  piBHI
KOAU(DIKOBAaHO aKTy, MO ¥ IOCIYXUIO
MIPUBOIOM JIsl BUKJTIOUEHHS 111€1 CTaTTI.
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3akoHOIaBELb MIPUMHSBILIN aHUuN
3aKOH HaMaraeTbcs 3poOMTH Horo 06a3oBUM,
SIKWWA TIOBUHEH PETYJIIOBAaTH OCHOBHI IPaBOBI,
€KOHOMIYHI, COIliaJIbHI, €KOJIOT1YHI,
TyMaHITapHI ~ Ta  OpraHizamiiHi  3acaau
JepKaBHOI ~ PETIOHANBHOI  TIONITUKUA  SIK
CKJIAJIOBOI YAaCTUHH BHYTPIINIHBOI MOJITHKA
Ykpainu, BCTaHOBITIOE 0COOJIMBOCTI
BIJIHOBJICHHSI PETIOHIB Ta TEPUTOPIHA, IO
MOCTPaXAaIM BHACTIIOK 30poifHOi arpecii
npotu Ykpainu. [IpuiiHaTHM 3aKOHOM OYyI0
BU3HAHO, IO BTPATWJIU YHHHICTH JEKUTbKa
3akoHIB YKpaiHH, SKI PEeTyIIOBajId BIIHOCHHU
CTBOPEHHSI Ta (DYHKILIOHYBaHHS CIIEI[iaJIbHUX
€KOHOMIYHUX 30H Ta CHEIIaJbHUX PEXKHUMIB
IHBECTHUIIIHHOT ~ MIATBHOCTI, Ta  TEPUTOPIl
MPIOPUTETHOTO PO3BUTKY B JICSIKHUX 00JIACTSIX
HaIoi JepkaBu. BiH mependadae BU3HAUYCHHS
(YHKIIOHAILHUX THUITIB TEPUTOPINA: TEPUTOPIT
BIIHOBIJIEHHS; perioHaNbHi IIOJIIOCH
3pOCTaHHS; TEPUTOPIi 3 OCOOTUBUMH YMOBaMHU
JUIS. PO3BUTKY; TEPHUTOPIl CTAOTO PO3BUTKY,
3aJIUIIa€ Y MUHYJIOMY BU3HAUEHHS «TEpUTOPIs
MPIOPUTETHOTO  PO3BUTKY».  3aKOHOJIaBEIlb
Oepe 10 yBaru BHU3HAYEHHS BITHOBJICHHS
pErioHiB 1 TEPUTOPi, MI0 MOCTPAKIAIH
BHACIIJIOK 30poitHOi arpecii mpotu YKpaiHw.
Ha temepimHiii vac BU3HAYCHHS BiTHOBIICHHS
pEerioHiB 1 TEPUTOPIA, IO TOCTPAKIAIH
BHACIIIZIOK 30poifHO1 arpecii mpotu YkpaiHu
Ma€ JyX€ BEJIMKE 3HAUeHHS BPaXOBYIOUU
MacimTabu pyidHYBaHb 3aMoissHUX OOMOBUMHU
TisIMH,  aJleé  «TEPUTOPiss  MPIOPUTETHOTO
PO3BUTKY» Li€ HE TOTOXKHE 3HaueHHsA. TTIP mae
iHIIIE 3HAYCHHS Ta TIPaBOBE pPETYITIOBAHHS
IHIMUX ~ BIHOCMH  (MPOOJIEMHMX  TUTaHb
BEJCHHS  TOCIOAAPCHKOI  JISUIBHOCTI  Ta
IHBECTYBAaHHS y JETPECHUBHI PETiOHM HAIIOl
JepXKaBu, TO BBEJICHHS BOEHHOTO CTaHy) Bill
SIKOTO HE BapTO B1JIMOBJISITHCS.
@OyHKIIIOHATBHI TUIIM TEPUTOPIH 3aKpimieHi y
ct. 11-2 3a3HayeHOro 3akOHY HE JalTh
YITKOT'O PO3MOMAITY BUKOPUCTAaHHS PEXUMY
IHBECTHIIIHOT MisUTbHOCTI. TakoX MepeniK
(GyHKLIOHATBHUX THUIIIB TEPUTOPIH, a TAKOX
BAMOIY OO0 IIOKA3HWKIB JUIS BiIHECEHHS
TEPUTOPiN 10 PiI3HUX (YHKUIOHATHHUX THIIIB
BH3HAYAIOTHCSI KabineTom MiHicTpiB
Vkpainu, anme Ui NPaKTUYHOI 3PYYHOCTI
noTpioHO 100 mTepenmik  (QyHKIIIOHATBHUX
TUIIB TepUTOpiit 3a3HayvaBcs Ha
3aKOHOJ/IaBUOMY piBHI 3a mojaHHsM KabGiHeTy
MinictpiB Ykpainu. 3MiHU (YHKIIOHATBHOTO



NPU3HAYCHHS TEPUTOPii TATHYTH 3a COOOIO
BHECEHHS 3MIH [0 IHIINX 3aKOHOJABYMX aKTIB,
1 MOXYTh BHUHHUKATH KOJI31l y 3aKOHOJaBYMX
aKTax y 3B’SI3KY 3 PEryJIIOBaHHSM OJIHOPITHUX
BIJTHOCHH.

[Ipu 11bOMy HaAYKOBII JEIIO MO-1HIIOMY
TPaKTYIOTh MOHSATTS - TEPUTOPIs
NpiOPUTETHOTO PO3BUTKY. Tak, I'. Pym’sH1ieBa
3a3Ha4ya€, M0 TEPUTOPIS  MPIOPUTETHOTO
PO3BUTKY — II€ 0COOJMBA MOJENb PO3BUTKY
€KOHOMIKH PETiOHYy, CIIPOMOYKHA 3a PaxyHOK
npedepeHIifHoro  peXuMy  IHBECTHLIHHOI
JISITBHOCTI PO3B’s3aTH MPOOJIEMH CTPYKTYPHOL
nepedynoBu rOCIoJIapCTBa, crpusie
MIPUCKOPEHOMY COIIATbHO-€KOHOMIYHOMY
PO3BUTKY TEPUTOpiH, KOTPUM Yy CHILy DPi3HHX
MPUYHH MPUTAMaHHAa €KOHOMIYHA BIACTAIICTh
abo BTpaTa MOmepeaHLOTO0 TMOTEHIATy POCTY
[5, c.241].

Sxao  mpoaHanmizyBaTH  BHINE3TaaHi
BU3HAUEHHS, a TaKOX HOPMAaTUBHO-TIPABOBY
06a3y, TO MOXXHa 3pOOUTH OKpeMi BHCHOBKH
10710 TOJIOBHUX O3HaK TEPUTOPIii
IPIOPUTETHOTO PO3BUTKY.

llo-nepwe, ¥onu MU TOBOPHUMO TPO
TIIP, TO 1e 3aBXKAW T[EBHA TEPUTOPIST —
yacTUHA TepuTopli VYKpaiHu y Mexax ii
JIepKaBHUX KOPJOHIB, SKa Ma€ CBOi YiTKO
BU3HAYCHI KOPJOHHW, SKi, SK MPaBUIIO,
CHIBHANAIOTh 3 KOPJOHAMH PErioHy, 00JacTi
Y1 OKPEMUX HACEJIEHUX MYyHKTIB.

Ilo-Opyee, 1e Taka TEPUTOPIs, sKa
XapaKTepu3yeTbcs  ab0  HECHPUATIMBUMU
COI[1aJIbHO-€KOHOMIYHHMH, abo
HECTIPUATIMBUMU  €KOJIOTIYHHUMH  YMOBaMH,
ab0 JK HE3aJOBUILHMM CTaHOM 3alHSATOCTI
HACEJICHHS.

Llo-mpeme, ue
3aMpoBaIKY€ETHCS
IHBECTULIIHHUI peKUM.

OCHOBHMM 3aBJaHHSM JepXaBu, SK
HAMHU 3a3HA4YallOCh € MIATPUMKA HAJIEKHOTO
piBHS 1HBECTHUILIIHOT aKTHUBHOCTI 3a

TEpUTOPIs, ne
npedepeHITIHHAIA

JIOTIOMOT'O0 PI3HOMaHITHUX 3aco0iB
NPaBOBOIO Ta EKOHOMIYHOTO  XapakTepy.
BukoHaHHIO 1MX  3aBAaHb  CIPUSTUME

e(eKTUBHE 1HBECTUIIIMHE CEpPENOBHUIIE, IO
CTa€ MOXIWBUM 32 JIOTIOMOTOI0 CHCTEMH
CTUMYJIFOBaHHsI  JUIsl  1HBecTopiB.  Bapto
aKIICHTYBaTH  yBary, IO 3aCTOCYBAaHHS
CTUMYJIIB Y TIPOIIECI 1HBECTYBaHHS € OJHUM 3
IEBUX IHCTPYMEHTIB M ABUIEHHS
IHBECTHIIITHOT MPUBAOIUBOCTI YKpaiHHU.
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[TinTpumMka OKpeMux perioHiB abo ramysei
CKOHOMIKM 3a JIONOMOTOI0 IIOJIaTKOBUX Ta
IHITUX CTUMYIIB € 3alOpyKOIO 301TbIICHHS

IHBECTULIHHOTO ~ TOTOKY Ta  PO3BUTKY
€KOHOMIKH. 3aK0HOIaBYO 3aKpiTIeH]
MOJAaTKOBI Ta 1HINI CTUMYJIM TIOBHHHI
BpaxoByBaTH €KOHOMIYHY CHUTYyaIIiIo,

HEOOXITHICTh PO3BUTKY THUX UM 1HIIUX rayy3eu
EKOHOMIKM YKpaiHU, CTUMYIIOBATH TPUILIHB
IHBECTHUIIIITHIX HAJXOJKEHb 10
HaWBKJIMBIIIMX HANpsMIB €KOHOMIKHU. Jljis

3a0be3neueHHs]  €()EeKTUBHOTO  MEXaHi3My
CTUMYJIFOBAaHHS  IHBECTHIIIHHOT  ISUTBHOCTI
JOLUTBHO 3a0e3meyuTH OallaHC — iHTepeciB

JIep’KaBU Ta 1HBECTOPIB, BU3HAYUTH HAMPIMHU
3aCTOCYBaHHS  MOJATKOBHX  Ta  IHIIUX
CTUMYIIIB, TIOPSIIOK iX BCTAHOBJICHHS, 3MiH Ta
CKacyBaHHS.

VY 3B’A3Ky 3 MOMISIMH SIKI TIPOXOISTh Y
HaIoi Jepxkasi Oynmo momaHo g0 BepxoBHOi
Panmu Ykpainu Tta OyB BKJIIOUEHB 10 MOPSIAKY
JEHHOI'O0  3aKOHONPOEKT 3aKoHy YKpaiHu
«IIpo  cnmemianbHUM  TPABOBUM  PEXKUM
TOCIOAAPCHKOT Ta 1HBECTHUIINHOI isSITHHOCTI
Ha TEpUTOpii MPIOPUTETHOTO  PO3BHUTKY
«UYepHiriBmmaa»» [6] 3apeecTpoBaHmii 3a
nomepom 8010/IT Bix 29.09.2022 poky. ['pymna
JETyTaTiB SKi TOTOBWJIM JaHUW 3aKOHOMPOEKT
Manu OakaHHs 1100 BiH OyB 0a30BHMM, Ta Ha
OCHOBI OCTaHHBOTO PO3POOUTH JUISL I1HIIKX

obnmacTeli Hamioi JAep)kaBH sAKI  OyIyTh
3BUIBHEHI  Bi  OKymamii 1  MaTUMYTh
HETaTUBHUN BEKTOP PO3BUTKY

MiITPUEMHUIIBKOT TISTTBHOCTI Ta 1HBECTYBaHHS
y TIPOMHUCIOBICTb. BHCHOBOK T0JIOBHOTO
HAyKOBO-EKCIIEPTHOTO YMPABIiHHS J0 JaHOTO
MPOEKTY 3aKOHy Mae Oarato 3ayBakKeHb,
TOJIOBHE IO HAa CHOTOIHINIHIA J€Hh € YHHHUM
3akoH VYkpainnm «lIpo 3acamu gepkaBHOL
pETioHANBHOI TONITUKU»[7], SKUH 3rigHO 3
1oro mpeamOysI00 BU3HAYa€ OCHOBHI MPaBOBI,
€KOHOMIYHI, COI[iaJIbHI, €KOJIOT1YHI,
TyMaHITapHI ~ Ta  OpraHi3amiidHi  3acaau
Jep)KaBHOI ~ PEriOHANbHOT  TOJITHKH  SIK
CKJIAJIOBOI YaCTHHHM BHYTPINIHBOI TMOJITHKH
Ykpainu, BCTaHOBITIOE 0COOJIMBOCTI
BIJIHOBJICHHSI PETIOHIB Ta TEPUTOPIA, IO
MOCTPaXAaIM BHACTIIOK 30poifHOi arpecii
npotu  Ykpainu. 3okpema, y  3aKoHi
BU3HAUYAIOThCS MHTAaHHA (OpPMYBaHHS Ta
peanizaiii Aep)KaBHOI periOHAIBHOI MOJITHKH,
¢byHKIIOHATBHI TUIN TEpUTOPii,
nependavaeTbCs TUTAHYBaHHS  BITHOBJICHHS



PErioHIB Ta TEPUTOPIM, L0 MOCTpAXKIAIN
BHACIIZIOK 30poifHO1 arpecii mpoTu YKpaiHwu,
BCTAHOBJIIOIOTHCS TTOBHOBAKEHHSI CYO’€KTIB
JIepKaBHOT PEriOHAIbHOI MOMITUKH, (PIHAHCOBE
3a0e3neYeHHS JEpP’KaBHOI ~ perioHaIbHOI
noniTuku Tomo. Takoxk komiter BPY 3
MATaHb AHTUKOPYMIIIHHOI TIOMITUKA HaJaB
BUCHOBOK IO JIaHUW 3aKOHOIPOEKT HE
BIJINOBIJIa€  BHMOTaM  aHTHKOPYIIIIHHOTO
3aKOHOJABCTBA, MA€ PHU3UKH A0 TOPYIICHHS
AHTUKOPYMIIIHHOTO 3aKO0HO/aBcTBa. KomiTeT 3
nuTaHe iHTerpamii Ykpaimm g0 €C Takox
Ha/1aB BUCHOBOK, IO JTaHUI 3aKOHOMPOEKT HE
BiJITOBiIA€ MDKHApOAHO-TIPABOBUM
3000B’ I3aHHSIM VYkpaiau B chepi
€Bpormelcbkoi  iHTerpamii. Sk Mum Oaunmo
NPUAHATTA 1OTO 3aKOHY HEOOXIMHO IS
crabumizaril €KOHOMIYHOT cuTyarii B
TrOCTIOJIAPChKOI  JISTTBHOCTI  MIAMPHUEMCTB Ta
3aJydeHHs ~ IHBECTHIIH. Ase, mMOTpiOHO
MIPOBECTHU KOpETyBaHHS €JIEMEHTIB
00’€KTHBHOTO Ta CYO €KTHOTO CKIaay sKi
OyayTh mTignmagaTH Mg 0  3a3HAYEHOTO
3akony. [itounii 3Y «IlIpo 3acanu nepxaBHOI
perioHabHOT TTOTITUKH noTpiOHO
BUKOPHCTOBYBaTH K 6a30BHUH, aie
BpPaxoOBYBaB OCOOJMBOCTI TEpPHUTOpPIi Ta ramysi
B SIKy MOTPiOHO 3aimyyaTu iHBecTULii mOTpiOHI
pO3po0IIATH OKpeMi 3aKOHOJIaBUl aKTH sIKi O
pETYIIOBAIH MPABOBITHOCUHHU.

[TincymoByroun 3a3HaueHe, BUHUKAE
OUTAHHS 1[I0 TOTPiOHO NpHUMAaTH pilIeHHS
CTOCOBHO  3aKOHOJABYOIO  PETyJIOBAHHS
TOCIOAAPCHKOT ISUTBHOCTI ISl BiAHOBICHHS
MPOMHUCIOBOCTI  micis OoifoBux mii  Ta
CTBOPCHHS  NPHUBAOIMBOrO  KJIIMary s
IHBECTYBaHHsI Y €KOHOMIKY Hamioi kpainu. Sk
BXK€ 3a3HAyYajoCch TNOTPIOHO PO3POOUTH Y
HAI[IOHATLHOMY  3aKOHOJABCTBI  TOHSTTSA
«CTeliaJbHUM  peXUM TOCHOJapchkoi  Ta
IHBECTUIINHOT TISUTBHOCTI» Ta «TEPUTOPIS
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PIOPUTETHOTO PO3BUTKY» Ha  piBHI
KoauGikoBaHOTO 3aKoHOAaBuoro akty. llle €
MOHATTS 1HAYCTpiaibHI (IIPOMHCIIOBI) TAPKH,
K€ TaKOXX Ha MEPIIMA OIS Mae CHUThHI
pUCH 3 TEPUTOPIE€I0 MPIOPUTETHOTO PO3BUTKY
Ta 1€ 1HIIe TOHATTA.  PerymoBaHHS
MPaBOBITHOCUH Ha TEPUTOPIi MPIOPUTETHOTO
PO3BUTKY y TemepilHii dYac mOTpiOHO
cy0’€KTaM TOCIOJApIOBaHHS (K  KOBTOK
CBDKOTO TOBITps) 100 BOHH, SK MOXKIIHBO
IIBUJIIE  BITHOBUJIW CBIi  TPOMHCIIOBUIA
MOTEHIliaJl, Ta TOBEPHYIUCS JO0 00’eMiB
BUITYCKY MPOAYKLIi Ta HagaHHS MOCIYT 0
BOEHHOTO 4Yacy 3 TOJAIBIIUM pPO3BHTKOM
BUpPOOHHUITBA. AJle, pEryioBaHHS JaHUX
BiIHOCHH 3  BEICHHS rOCIOAapChKOT
TISTBHOCTI HA TEPUTOPIAX MPIOPUTETHOTO
PO3BUTKY TMOTPIOHO BpaxoBYBaTH IIPOIEC
JeneHTpami3amii sKii TPOXOIUTh Yy HaIul
JIepKaBi, peryiIroBaHHSIM BUHUKAIOYHX
BIJIHOCHH 3arajbHOTO XapakTepy IMOTPiOHO
3aKpIMTUTH y KoM (iKOBaHUX aKTax
(l'ocnomapcrkuit KOJIEKC VYkpainu,
bromxernunn koxekc VYkpainu, IlogatkoBuii
KoJlekC YKpaiHu, MUTHHMI KoJeKC YKpaiHm),
106 NOTEHIIIHHI iHBECTOpU Oaunnu
HE3MIHHICTh 3aKOHO/IaBCTBA HA TPHUBAJIHMH Yac.
He gouinmkHO TEpUTOPII0  MPIOPUTETHOTO
PO3BUTKY  —  BH3HauaTb B  paMKax
aJIMiHICTpATUBHOI MeXi1 00JIacTi, 1€ MOXKe
MPU3BECTU /10 3MEHIICHHS HAaJIXOIKEHb 0
JepXKaBHOTO Ta MiclueBux OromkeriB. Ha
3aKOHO/IaBUOMY PiBHI TMOTPIOHO BHU3HAYATH
OKpeMi paiioHH y MeaxX 00JIacTi BpaxoBYBaB
iX  mpupogHe  PO3TallyBaHHS,  TOKIJIAIN
KOPHUCHUX KOMAaJIMHI, CUIbCHhKOTOCIIOAAPChKI
OiANPUEMCTBA  SIKI  pO3TAlllOBaHI y  IHUX
pailoHax, a TakoXX BH3HAYUB  raimysi
BUPOOHUIITBA B SKi JOLITBHO I1HBECTYBaTU
BpPaxOBYIOYH IHTEPECH JCP)KaBH Ta IHBECTOPIB.
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OCOBJUBOCTI IPABOBOT'O CTAHOBHIIIA JEP’KABU
Y IHBECTUHINHUX BIJTHOCHUHAX

Cyw O. 1L,

K.10.H., 00yeHm, 0oyeHm Kagheopu npasoeozo pe2yiio8ants eKOHOMIKU
Xapxigcvro2o HayioHanbHO20 eKoOHOMiuH020 yHisepcumemy imeni Cemena Kysneys,

CMapuiuii HayKoguil CniepoOimHuK

HJII npasosoeo 3abe3neuenns innosayitinozo possumxy HAIIpH Ykpainu,

Xapxis, Yxpaina

Anomayin. Poszensnymo 0cobnugocmi npagogoeo CMAHOSUWA 0epiHcasu Yy IHEeCMUYIUHUX GIOHOCUHAX.
Bcmanosneno, wo Oepocasa € 00HuM i3 KOHOBUX CY0 '€KMI@ IHEeCMUYIHOI OiIbHOCMI, OCKIIbKU GUCIYNAE
be3nocepeOHiM yuaCHUKOM IH8eCMUYIUHOL OisIbHOCIE ma pe2ysimopom iHeCMUYIiHol isibHOCHI.

Knrouosi cnosa: ineecmuyitina OisioHiCmMb, eKOHOMIUHUL PO3GUMOK, IHEeCMUYIIHe YNPAGIIHHS

[HBecTuIIiiHA TISUTBHICTD 3aBXAM Oyra i
€ OCHOBHHMM, 0a30BHM BHIOM iSUILHOCTI, 3a

JOTIOMOTOI0  sIKOi ~ JiepKaBa  3MIMCHIOE
COLIaNbHUN Ta EKOHOMIYHUI  PO3BHUTOK.
PisnHomaniTTss Ccy0’ekTiB, BHAIB 1 QopMm
IHBECTUIIHHOT ~ ISATBHOCTI  TOPOJIKYIOThH

MOJTIACTIEKTHY TPABOBY MPHUPOJY BiIHOCHH Yy
JOoCTiKyBaHill cdepi. I, gkmo mnpuBatHO-
MIPaBOBI ACTIEKTH PETYJIIOBAHHS 1HBECTUIIIITHUX
BITHOCHH OylId TpeaMEeTOM 3aIliKaBICHOCTI
BUCHUX-TIPABHUKIB, TO CTOCOBHO OKPEMHX
aCTeKTIB ydYacTi JepXaBU y I1HBECTUIIHHMX
BIJIHOCMHAX TPHAUBIIOCS Majo YyBaru Ha
TEOPETUKO-TIPAaBOBOMY PiBHI.

Po3BuTok Ta BJIOCKOHAJICHHSA
IHBECTHUIIHHOTO 3aKOHOJABCTBA, CTBOPEHHS Ta
peamizais Jep’KaBHUX IHBECTULIIMHUX
mporpaM, po3poOka Ta  BIOPOBAHKCHHS
1HBECTHUILIIIHOT MIOJIITUKHU VYkpainau,
HAJIaro/KEHa B3a€MOJIl OpraHiB JAepKaBHOI
BIagu y cdepi 3abe3medyeHHsT TMPaBOBOTO

pPETyNIOBaHHS  IHBECTHIIMHOI  ISJIBHOCTI,
CTBOPCHHSI  CIIPUATIMBOTO  1HBECTUIIIMHOTO
KIIMaTy s BITYM3HSAHUX Ha 1HO3EMHUX
IHBECTOPIB, HAJAro/UKEHHS  MIDKHApPOJIHOTO
IHBECTULIIHHOTO CHiBpOOITHUIITBA €
3aBJAaHHSIMH  JIEP)KaBU Yy  peryJioBaHHI
iHBecTuIiiHOT  mistibHOCTI.  [Ipote, poub

JepKaBH Y 1HBECTHINMHINA MisUTBHOCTI Ta
IHBECTUI[INHUX BIJTHOCHHAX HE OOMEXYEThCS
BKa3aHUMH (YHKIISIMH, OCKIJTBKH BIiJIOBITHO
1o c1. 5 3akony Ykpainu «IIpo iHBecTUIiHY
IismbHICTEY [1], mopsa 13 ¢i3uyHMMH  Ta
IOPUINYHUMU ocobamu cy0’eKkTOM
IHBECTHIIIHOT TISUTBHOCTI € JIeprKaBa.

Sk 3a3HavYa€THCSA y HAYKOBIM JiTEpaTypi,
y paMKax ydacTi Jep)KaBU B I1HBECTHIIIMHHX
BIJIHOCMHAX HEOOXIAHO BUIUIMTH 1B1 (hopMmu:
1) iHBecTHIliiiHE YIpaBIiHHS; 2) IHBECTHIIIIHE
perymtoBaHHs. BCTaHOBJIGHHS TIPIOPUTETHOCTI
Tiel uM 1HmOI ¢OpMH JIEKUTH B OCHOBI
BU3HAYCHHS TOJOBHUX HAIPSMIB TiABUIICHHS
CTHMYJIIOIOUOi pOJIi JepKaBU B 1HBECTULIIHHIN
chepi, B EKOHOMIYHOMY 1 COIIQJIBHOMY
PO3BUTKY CyCHiIbCTBa 3aranom [2, c. 124]. Ha
HaIry TYMKY y4acTh Jep>KaBU y
IHBECTUIINHUX BIJHOCHHAX HE OOMEKY€EThCS
IHBECTHIIHHUM YIIPABIIIHHIM 1 IHBECTHUIIIHHUM
pPETYIIOBAaHHSAM, OCKUIBKH JIep)KaBa MOXKeE
Ha0yBaTH CTaTyC O€3MOCepPeaHhOTO YYaCHHKA
IHBECTUIINHUX BimHOCWH. Ha 3akoHOmaBuOMYy
piBHI BKa3iBKa Ha y4acThb JEpXKaBU Y
IHBECTHUIIHOI MISTBHOCTI BimoOpaxkeHa y 4. 1
ct. 2 3akony VYkpainun «lIpo iHBecTuiiitHy
IISIIBHICTEY, BIJIIIOB1HO 1o SIKOI,
IHBECTHIINHOIO ISUTBHICTIO € CYKYIHICTh
MPAKTUYHUX Tl TPOMAJISH, IOPUINIHHUX OCI0 1
JIep>KaBH 1010 peaizailii IHBeCTHUIIIN.

AmHaii3 1HBECTHLINHOIO 3aKOHOIABCTBA
Jla€ TIJCTaBU CTBEPIDKYBAaTH, IO JACpiKaBa €
OJIHUM 13 KITFOYOBHX CYO’€KTIB 1HBECTHIIIHOI

TISIIBHOCTI, OCKUIBKH BHCTYIIAE: 1.
Oe3nmocepelHiM ~ yYaCHUKOM  1HBECTHIIIIHOI
TISITBHOCTI - 1HBECTOPOM YH PEUHIIEHTOM
IHBECTHUI[IM, BCTYyMalUd Yy I1HBECTHUIIINHI
BITHOCHHU 3 IHIIUMHA cy0’ekTamMu
IHBECTUIINHOT ~ JISUTBHOCTI 3 TIPUBOAY
peamizamii  iHBECTHIIH; 2. peryasaTopoM
IHBECTHULIHHOI TiSIILHOCTI.

Sk Oe3mocepenHii YYaCHUK

iHBecTHLIHOT TisSUTBHOCTI JepKaBa MOXKe



OyTH CTOPOHOIO 1HBECTHUIIITHOTO JOTOBOPY YU
CaMOCTIHHUM iHBECTOPOM.

Heporcasa mooice eucmynamu cmopoHoro
iH8eCmMUYiliH020 002080py, HANIPHUKIIAM, YTOAH
PO PO3MOALT MPOAYKIIii, BIAMOBIIHO A0 CT. 4
3akony Ykpainun «IIpo yroam mpo posmoain
MIPOTYKIIII» [3], abo CIEeNiajIbHOrO
IHBECTHUIITHOTO JI0TOBOPY, BIAMOBIAHO 110 1. 7
4. 1 cr. 1 3akony Ykpainu «lIpo nepxaBHy
OIATPUMKY  IHBECTHIIIMHHUX  TPOEKTIB i3
3HAYHUMHM 1HBECTHIIIMI [4];

CAMOCMItIHUM THBeCOpOM 3TIUCHIOIOYH
IHBECTYBaHHS  JIEP)KaBHUX  1HBECTHIIIHUX
npoekTiB. [Ipu npomy myHkramu 6 Ta 8 cr. 2
3akony  Ykpainm  «lIpo  iHBecTHIlIHHY
nistteHICTEY [1] 3a3HaueHo, IO JepiKaBHE
IHBECTYBaHHS  JIEP)KaBHUX  1HBECTHIIIHUX
NPOEKTIB 3 BUKOPHCTAHHSAM  JEPIKABHUX
KamTaIbHUX  BKJIQJCHh Ta/ab0  KpEauTIB
(mo3WK), 3amydeHWX JAepKaBow abo TiA
Jep>KaBHI TapaHTii, 3MIMCHIOETHCS BIJMOBITHO
0 BHUMOT  OFO/DKETHOTO  3aKOHOJIABCTBA.
HepxaBHe abo MiclieBe 1HBECTYBaHHS B
00’€KTH TPHUBATHOI BIACHOCTI 3iHCHIOETHCS
32 YMOBHM 3aKpilUICHHS B Jep)kKaBHIH abo
KOMYHaJIbHIH BIIACHOCT] YaCTKU Y CTaTyTHOMY
KariTaix I0pUIUIHOI 0COOH, sIKa OTPUMYE TaKe
IHBECTYBaHHsI 32  PaxXyHOK  OIOKETHHUX
KOINTIB, 3aJeXHO BiIl 00CATY BKJIAJACHUX
IHBECTHIIIH.

2) peryJsiTopom inBecTHHiliHoOl
misabHocTi. Tak, Bigmosigmo mo cr. 11
3akony  Ykpainm  «lIpo  iHBecTHIliHHY
nisutbHICTE»  [1]  AepkaBHE — peryaiOBaHHS
IHBECTHUIIIIHOI MISUIBHOCTI 3IIHCHIOETHCA 3
METOI0 peasizalii eKOHOMIUHOi, HayKOBO-
TEXHIYHOI 1 COLIAIIBHOI MOJITHKU BUXOIIYH 3

e Ta IOKa3HUKIB E€KOHOMIYHOIO 1
COIIIAJILHOTO PO3BUTKY YKpaiHH, JCprKaBHUX
Ta  pPEriOHaNBHUX  MPOTpaM  PO3BUTKY
€KOHOMIKH, JIepP>KaBHOTO i MICIIEBUX
Oro/KeTiB, 30KpeMa nepeadaueHuX y HUX
00csriB (dhiHaHCYBaHHS IHBECTHIIIITHOT
JUSJIBHOCTI.

PerymtoBaHHs 1HBECTHIIIIHOT JiSIIBHOCTI
JIepKaBOIO 3[IHCHIOETHCS HA HAI[lOHAIBHOMY
Ta MDKHapOJIHOMY  piBHI MPaBOBOTO
PETYIIOBaHHS IUIIXOM BCTAHOBJICHHS YMOB
3I1HACHEHHS 1HBECTHUIIHOT IISUTBHOCTI.
JlepxaBa peryio€ yMOBH 1HBECTHULIHHOT
TISIIBHOCTI  IIJISIXOM: TOAaHHS  (hpiHAHCOBOT
JOTIOMOTH Yy BHUIVIIAI JOTaliil, cyOcumuin,
cyOBeHITi, OF0PKETHUX MO3UK Ha PO3BUTOK
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OKpPEMHUX PETIOHIB, Tamy3el, BUPOOHUIITB;
3axX0/iB  IIOJI0  PO3BUTKY Ta  3aXUCTY
€KOHOMIYHOT KOHKYPEHIIil; PO3JAepKaBIeHHS 1
NpUBaTU3aIlil BIACHOCTi; BU3HAYECHHS YMOB
KOPHUCTYBaHHSI 3€MJICIO, BOJOK0 Ta IHITUMH
MPUPOTHUMU pecypcamu; TIOJTITUKH
I[IHOYTBOPEHHS;  TMPOBEICHHSA  JIEP)KaBHOI
eKCIEepPTH3U 1HBECTUIIHHUX MPOEKTIB; 1HIIUX
3axomiB ( 4.3 cr. 12 3akony VYkpaiam «IIpo
IHBECTUIIHY AisUTbHICTEY [1]).

Bapro noromucs 3 AyMKoro, IO
OCHOBOTIOJIO)KHUM TIPUHIIAIIOM JIeP>KaBHOTO
peryaoBaHHs IHBECTUILIIHOI  JISUIBHOCTI
NMOBMHHA OYTH 3aKOHOJaBuO 3abe3reyeHa

CTiika  piBHOBara  MiX  IMIIEPaTUBHUM
BILTUBOM JepKaBU Ha IHBECTHUIIHY
MSUTBHICTE 1 cBOOOHOIO 1i  3IiMCHEHHS.

HapnmuimkoBe BTpy4aHHsI JEpiKaBH ITiJIBUIIYE
KOPYIIIiHI PU3UKKA 1 BUKJIMKAE TOTIPIICHHS
IHBECTHUIIIHOTO KIIIMaTy, CTAarHaIiio 1 BIATIK
IHBECTHIIIN y OUIBII €KOHOMIYHO TMPUBAOIMBI
IOpUCAHKIi [5, ¢.11].

Oco0OmMBOCTI  TIPABOBOTO  CTAHOBHIIA
JepKaBU SIK cy0’exTa 1HBECTHUIIIHOT
JUSTTBHOCTI 110 371ACHIOE PEryIATUBHI (PYyHKITIT
BiZJOOpaXal0ThCs y TOMY, IO JepiKaBa:

30ICHIOE niOMpUMKy peanizayii
IH8eCMUYIIHUX NPOeKmi8 ma HAOA€ Nilbeosi
YMOBU 30IUCHEHHS THBeCMUYIUHOI OisAIbHOCMI
(4.5 cr.2 3akony Ykpainu «[Ipo iHBecTULIHY
IisTbHICTEY [1]) mumsixoM: criBgiHaHCYBaHHS
peamizamii  1HBECTHIIIMHMX  TPOEKTIB  3a
paxyHOK KOIUTIB JEPKaBHOTO  OIOIKETY;
HaJaHHg BIAMOBIAHO 0 3aKOHOIABCTBA JUIS
peamizarii 1HBECTULIIIHUX MTPOCKTIB
JEpKaBHUX TapaHTId 3 METOI0 3a0e3MeUYCHHS
BUKOHaHHS  OOproBux  3000B’s3aHb  3a
3aMmo3uYeHHSIMU  Cy0’€KTa TOCIOAAPIOBAHHS,
KpeAUTYBaHHS 3a paxyHOK KOUITIB
JIEP’KaBHOTO Or0/KeTy Cy0’€KTiB
TOCTIOIaPIOBAHHS TUTS peamizarii
IHBECTUIINHUX  TPOEKTIB; moBHoi  abo
YaCTKOBOI KOMIIEHCAIlli 3a paxyHOK KOIITIB
JIep’KaBHOTO ~ OIO/DKETY  BiJICOTKIB 3a
KpeauTaMu Cy0’ €KTIB TOCIOJApIOBaHHS s
peaizarii iHBeCTULIHHUX TpoekTiB (cT. 12-1

3akony  VYkpainm  «[Ipo  iHBecTuiiiiHy
TisUTBHICTHY [ 1]).

Takox BapTO 3BEpHYTH YyBary Ha
JEpKaBHY HiATPUMKY IHBECTHLIIHHUX
MPOEKTIB 13  3HAYHUMU  IHBECTHIIISIMH.

BigmoBimHo g0 3akony VYkpainu «lIpo
JIep’)KaBHE PETYJIOBAHHS 1HBECTHUIIIHUX



NPOEKTIB 13  3HAYHUMH  1HBECTHUIIISIMU)»
1HBECTOPY 13 3HAYHMMHU IHBECTHLISIMU MOXKE
HA/IaBaTHCS JIep)KaBHA IATPUMKA y TaKHUX
¢opmax: 1) 3BUTBHEHHS BiJ CIUIaTH OKPEMHUX
moJaTtkiB Ta 300piB; 2) 3BUIBHEHHS BIiJ
OMOJATKyBaHHS BBI3HUM MHTOM  HOBOTO
yCTaTKyBaHHSI (oGmamHaHHS) Ta
KOMIUICKTYIOUYMX BHUpPOOIB 1O HBOrO, IO
BBO3STHCS BUKJIFOYHO IUIA peamizarii
IHBECTULIIHHOTO  TPOEKTYy 13  3HAYHUMHU
IHBECTUIIIMA Ha BHUKOHAHHSA CHEIAJILHOIO
IHBECTHUIIHHOTO JIOTOBOPY; 3) 3a0e3MeveHHS
NEPEeBAXHOTO  TpaBa  3eMIICKOPUCTYBaHHS
3eMENbHOI0  JUISHKOIO  JepKaBHOI  abo
KOMYHaJIBHOI ~ BJACHOCTI I peami3aiii
IHBECTULIIHHOTO  TPOEKTYy 13  3HAYHUMHU
iHBeCcTHIlIsIMU; 4) 3a0e3MeUeHHs 3a PaxyHOK
KOILTIB JIeP>KaBHOTO, MICIIEBHX OIO/DKETIB Ta 3
IHIIUX JpKeped, He 3a00pOHEHHX 3aKOHOM,

OymiBHHULITBA 00’€KTiB CYMIXKHOIT
iHppacTpykTypu (aBTOMOOITBHUX  IUISAXIB,
JiHiA 3B 53Ky, 3ac00iB TEIUIO-, Ta30-, BOJIO- Ta
€JIEKTPOITOCTAYaHHS, IH)KEHEPHUX
KOMYHIKAI[if ~ TOm0),  HEOOXigHWX  JUIs
peamizamii  IHBECTHIIIHHOTO  MPOEKTY 13
3HAYHUMM 1HBECTHIISIMU;

30IUCHIOE  YNPABIIHHA — OePHCABHUMU

IHBECMUYIIHUMU NPOEKMAaMU,

301lICHIOE KOHMPONb 3d OOMPUMAHHAM
3AKOHHOCMI 30IUCHEHHS ineecmuyitinoi
JisinbHOCMI yCiMa YYaCHUKaMH 1HBECTUIIHHUX
BifHOCcUH. [Ipukiazom Moxe cCiyryBaTu
JepKaBHA PEECTpallisi TOTOBOPIB (KOHTPAKTIB)
po CHUIbHY 1HBECTUIIMHY MiSIBHICTH 3a
y4acTio 1HO3EMHOTO iHBecTopa po
BUPOOHUTY KOOTIEpaIlio, CIIJIbHE
BUPOOHUIITBO Ta IHINI BHAM  CHOUIBHOI
IHBECTUIIIHHOI JIsNIbHOCTI, HE ITOB'A3aHOI 13
CTBOPEHHSIM IOPUAMYHOI OCOOH, YKIaJeHi
BIJIMOBIIHO 70 3aKOHOJABCTBA CYO'€KTaMu
30BHIIIHBOCKOHOMIYHOI [JiSUIBHOCTI  YKpaiHu
3a ydacTIO 1HO3eMHOro iHBecTopa (m. 2
ITocranoBu KaGinery MinicTpiB Ykpainu
«ITpo  3arBepmxenHs  IlomoxxkeHHss  mpo
HOPSIIOK  JIEP’KAaBHOI  peecTpallii  J10roBOpiB
(KOHTPAKTIB) TIPO CHUIBHY 1HBECTHUIIIHHY
JISUTBHICTB 3@ YYacTIO 1HO3€MHOT'O 1HBECTOpa»
[6]).

BUCMYNAE 2apaAHMOM Npas cyo €kmis
iHgeCMUYItiHOI  JisbHOCMI  mMa  2apaHmom
wooo 3axucmy ineecmuyiil. BiAMOBiTHO 10 .
1 cr.18 3akony Ykpainu «lIpo iHBecTHIIiHY
JISUTBHICTBY JIepKaBa TapaHTye cTaOlIbHICTh
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YMOB 3JIiICHEHHSI 1HBECTHIIIITHOI MisUIBHOCTI,
JOoZiep)KaHHsL TpaB 1 3aKOHHHMX IHTEpeciB ii
cyO'ektiB. 3rigHo 31 cT. 19 3akony Ykpainu
«[Ipo iHBecTuitHy isTbHICTHY [1], mepkaBa
TapaHTy€e 3axUCT 1HBECTHUIIA HE3aJICKHO BIJ
dopM  BIacHOCTI, a TakKOX 1HO3EMHHX
1HBECTHLIIA. 3axucr 1HBECTHUIIIH
3a0e3MmeuyeThesi 3aKOHOJABCTBOM YKpaiHHU, a
TaKOX MDKHAPOJHHUMHU JOTOBOpaMH YKpaiHH.
[uBecTopam, y TOMY YHCII 1HO3EMHUM,
3a0€3Mevy€eThCs PIBHOMPABHUN PEXHUM, IO
BUKITIOYAE 3aCTOCYBaHHS 3aX0/IiB
JTUCKPUMIHAIIIHHOTO XapakTepy, sKi Moriau O
NEPEIIKOIUTH YIPABIIHHIO 1HBECTHIISIMHU, iX
BUKOPHUCTAHHIO Ta JIKBiJamii, a TaKoxX
nepeadavaloThCsl YMOBH 1 TOPSIOK BUBO3Y

BKJIAIEHUX IHHOCTEN i pe3yibTaTiB
1HBECTHIIIA. 3 METOIO 3a0e31eueHHs
CIIPUSITIUBOTO Ta CTabUIBHOTO
IHBECTULIIHHOTO peXUMY JepKaBa
BCTAHOBJIIOE  JICp)KaBHI  TrapaHTii  3axHUCTy
imBectunid. JlepkaBHiI  rapaHTii  3aXHCTy

IHBECTHIIIN — 1€ CHCTEeMa MPABOBUX HOPM, SKI
CIpsIMOBaHI Ha 3aXHMCT IHBECTHUIIM Ta He
CTOCYIOThCS MUTaHb ¢dhiHaHCOBO-
roCI01apChKO1 TisUTBHOCTI YYaCHHKIB
IHBECTHUIIIIHOI OISUIBHOCTI Ta CIUIATH HUAMH
noJaTKiB, 300piB (0OOB'SI3KOBUX TIIATEXKIB).
JepxaBH1 TapaHTii 3aXHCTy IHBECTHIIA HE
MOXYTh OyTH cKacoBaHi a0  3BYXKeHI
CTOCOBHO 1HBECTHIIIH, 3A1CHEHUX Y TIEpi0T Jii
I[UX TapaHTIH.

Kpim TOTO, IUTA JepIKaBHUX
HiANPHEMCTB, 1110 BUCTYIMAIOTh IHBECTOPAMH 32
MeKaMH ~ YKpaiHM Ta  SIKHM  BIAKPUTO
IMTOTEYHUIN KPEJHUT, BCTAHOBIIOETHCS TapaHTIs
MO [UX 1HBECTHIINX 3 OOKy nepkaBu (4. 5 CT.
7 «I1Ipo iHBECTUIIHHY TIsITBHICTEY [1]),

3ynuHAc abo NPUNUHAE THEeCMUYIUHY
Oistibicmo.  [lpuumHaMu  3ynmuHEHHS  a0o0
NPUMTUHEHHSA 1HBECTHUIIMHOT JisUTbHOCTI 3a
pILIEHHSM JEP)KAaBHOTO OpPraHy MOXYTh OyTH,
srigHo 31 cT. 21 3akony VYkpainm «lIpo
IHBECTHINIHY  AistTbHICTEY [1]:  saxmo i
MIPOIOBKEHHS MOXKe MPU3BECTH 10
MOPYIIEHHS BCTAHOBJIICHUX 3aKOHOJAaBCTBOM
CaHITapHO-TIT1€HIYHHUX, apXiTEKTYpHUX,
€KOJIOTIYHUX Ta IHIIMX HOPM, TIpaB Ta
IHTepeciB TpOMaJAsH, IOPUAWYHHUX OCi0 1
JIep>KaBU, IMIO0  OXOPOHSIOTHCS  3aKOHOM;
OTOJIOIICHHS B YCTAHOBJICHOMY 3aKOHOM
MOPSIIKY 1HBECTOpa OAHKPYTOM BHACTIOK



HEIUTATOCTIPOMOIKHOCTI;  CTUXIHHOTO  ITHXa;
3aMmpoBa/KEHHS HAI3BUYAHOTO CTaHY.

Taxum YUHOM, 13 3a3HaYCHUX
MOBHOBA)KEHb, BOAYAETHCS, IO OCHOBHUMH
byHKIISIMA JepIKaBU K cy0’exTa
IHBECTHUIINHOT JiSUTBHOCTI €. PEryJsTUBHA;
OXOpOHHA; 320X0YyBaJIbHA.

PerynaruBna ¢yHKIiS HampaBieHa Ha
BpETYyJIOBaHHS 1HBECTUINIIHOI MIsIIBHOCTI Ha
piBHI  HaLIOHATBHOTO Ta  MDKHAPOJHOTO
3aKOHOJIaBCTBA.
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OXxopoHHa HalpaBJieHa Ha OXOPOHY
npaB Ta IHTEpECiB CyO’€KTIB I1HBECTHIHOI
IISUTBHOCTI [UIIXOM HaJaHHI M
nepeadadeHux IHBECTHUIITHIM
3aKOHOJIaBCTBOM TapaHTii.

3aoxouyBasibHa (QYHKIIIS HalpaBjicHA Ha
BCTAHOBJICHHS  MUIBI  Ta  mpedepeHIin
cy0’ekTaM 1HBECTHIIIHOI JisSUTBHOCTI 3 METOIO
3JIy4CHHS 1HBECTHIIIH y oOkpemi cdhepu
IHBECTHUIIHOT JisSUTBHOCTI.
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INOJITUKA JEPKABHU B COEPI IU®POBOI'O PO3BUTKY:
CYTHICTD TA IEPCIIEKTUBU

Xaycmoesa M. I,
K.10.H., OOyeHm,
npogionuti Haykoguii cnispodoimuux H/[I

npasogoeo 3abeszneuenns innosayitioco pozeumxy HAIIpH Ykpainu,

Xapxis, Yxpaina

Anomauin. Hayxosa poboma npucesdena ananizy npogionoi poni depoicasu y npoyecax yugposizayii ma
HeoOXiOHOCMI (QOPMYBAHHSA 0ePAHCABHOI NONIMUKY, AKA NOBUHHA MaAmMU cucmeMHull xapakmep. Busnaueno, wo 2onosua
pob OepawcasHoi noaimuku y cgepi yugposizayii 0osedeHa 00C8I00M PO3GUHYMUX KPAiH ceimy, KOmpi npouuLiu
SHAYHUL WIAX Y YbOMY HANPAMI MA MAlOMb HANPAYIOBAHHSA CMOCOBHO 3ANPOBAONCEHHS THCMPYMEHMIE 0epiHCaABHO20

peaynioeants. 3aznaueno, wo Ccb020OHI 30MUCHIOEMbCS AKMUBHE (DOPMYBAHHS  GIMYUSHAHOL

cucmemu

0epPICABHO20 YNPABNIHHS YUDPOBUM PO3GUMKOM, WO AKMYANIZVeE NUMAHHA OOCHIONCEHHs I CYUACHO20 cmawy ma
BUBHAYEHHS NEPCNEKMUGHUX HANPIMIG (i3 YPAXYEAHHAM AKMYATbHUX GUKIUKIG [ 3A2P03).
Knrouosi cnoea: Oepocasna nonimuxa, yudposizayis, yugposi mexuonozii, yugposi npasa i c60600u,

oepotcasre YnpasiinHs

JlocmipkeHH TepMiHA <«JIepKaBHA I10J
ITHKa» JTO3BOJIAIIO KOHCTaTyBaTH
HEOJHO3HAYHICTh ~ HOrO0  TIyMadeHHS Yy
HAyKOBHX JHCKypcax. B cydacHomMy CBITY
OJIHMM 3 TIPIOPUTETHUX CTPATETIYHUX 3aBJIaHb
Ta  3arajJbHOHAIIOHAIBHUX IPIOPUTETIB
O3S AAEThCS BIPOBAKEHHS 1H(POpMAaIIiifHO-
KoMyHikariiiaux TtexHomorii ( IKT) Ta
PO3BHUTOK €JIEMEHTIB ITU(POBOTO CYCHiIHCTBA.
HudpoBi TexHoNOTIi, a TaKkoX IOB’s3aHA 3
HAMH TpPOMaJChKa Ta JIOAChKA JisSTIbHICTD
YTBOPIOIOTh ~ IIHUPPOBY chepy CydacHOTro
COIllyMy, sfIKa B HHHINIHIX YMOBax BH3HAYae
€KOHOMIYHMAN Ta I1HHOBAIIMHUN IIOTEHIIAI
JIepKaBH, pPIBEHb OCBITH Ta JIIOJICHKOTO
PO3BUTKY, OOYMOBIIOE COLIBHUN Mporpec,
e(DEeKTUBHICTh JCP)KABHOTO YIPAaBIiHHA Ta
3M1IMCHEHHS IEMOKPATUYHUX MIPOLIETYP.

CyuacHi ndposi TEXHOJIOT1,
NPOHHMKAIOUM Yy pi3HI chepu AiSUIBHOCTI,
3I1HCHIOIOTE 3HAYHUN BIUINB Ha
KUTTENISUILHICTD CYCIiJIbCTBA,

CTBOPIOIOYM MOKJIMBOCTI [UIsl TOJITUYHOTO
Ta COIIaJIbHO-€KOHOMIYHOTO PO3BHUTKY Oyb-
AKO1 KpaiHu cBiTy. BoHn 3paTHi crpustu

«IIOOJIAHHIO CoLiaJIbHOT 130711111,
M ABUILIEHHIO MPOAYKTUBHOCTI TIparli,
BIIPOBA/DKCHHIO  1HHOBAIlI»,  «IOKOPIHHO
MEPETBOPUTH HAIIEe JKUTTS, 3a0e3meuyrodn
MIPOIIBITAHHS HaIlii», a 3aBIISIKA

BUKOPUCTAHHIO E€KOHOMII Bil MacmrTaly Ta
MepekeBUX e(ekTiB  (POpMyIOTh JT0JaTKOBI
pe3epBU JUIsI eKOHOMIYHOTO POCTY KpaiH, SKi

PO3BHBAIOTHCS [1,C.86], OJIHAK CITi
KOHCTaTyBaTH, 110 TpaHC(hOpMaIliifHi mporecu
OIHOYACHO IIOB’A3aHl 31 3HAYHOIO KIIBKICTIO

BUKIIMKIB 1 TpobieM, sKi TOTpeOyIoTh
CBOEYACHOTO BHPITIICHHS y pamKax
BiMMOBiAHOI AepxkaBHOi momituku. Cepen

OCHOBHMX 13 HHX BapTO BIJ3HAYUTH TaKi:
piBEHb PO3BUTKY 1HPPACTPYKTYPHU Ta JIOCTYII
IO  HEOOXIOTHMX  JaHWX; 3a0e3IeyeHHs
kiOepOe3neku;  (opMyBaHHS  HEOOXimHOI
HOPMATHBHO-TIPABOBO1 0a3M; CTUMYJITIOBAHHS
iHBeCTHUIIHUX TpoteciB Tomro [1,c.90]
[IpoBigHa posb IepkaBU y TMpoIecax
mudpoBizamii Ta HEOOXiAHICTH (GOpPMYBaHHI
Jep)KaBHOT TIOJNITUKH, SIKa TIOBUHHA MAaTH
CUCTEeMHHI XapakTep, IOBEIeHA JOCBiJIOM
PO3BHHYTHUX KpaiH CBITy, KOTpi MpOHIIUIH
3HAYHUU NUIAX y  [bOMY  HampsMi  Ta
MarOTh HaIPAIIOBAHHS CTOCOBHO
3alpOBa/PKEHHS]  1HCTPYMEHTIB  JIEP’KaBHOTO
peryaroBaHHS.
3a3HaynMo, i (0) CHOT'OIHI
3MIMCHIOETHCS aKTHUBHE (DOPMYBAHHS BITYU3
HSHOT CUCTEMH JICPIKABHOTO YIIPABIiHHS
nmuppoBUM  PO3BUTKOM, MI0  aKTyali3ye
MATaHHS JOCTIHKEHHS il CydacHOTO CTaHy Ta
BU3HAYCHHS TIEPCIEKTUBHUX HampsamiB (i3
ypaxyBaHHSM aKTyaJIbHUX BUKJIUKIB 13arpo3).
JlocnimkeHHs TepMiHa «JIep>KaBHA MO
ITHKa) T03BOJIUIIO KOHCTaTyBaTH
HEOJTHO3HAYHICTh  HOro  TIyMaueHHS Yy
HAYKOBUX aucKypeax. JlocmigHukn



BHU3HAUYAIOTH II€ TOHATTS, aKIEHTYIOUU YBary
Ha!

— BITHOCHIW CTaOUIBHOCTI opraHizaiii Ta
[IJIeCTIPSMOBAHIN  ISTIBHOCTI  JepKaBHUX
IHCTUTYIIIH, sKa  3IIACHIOETHCS HUMHA
0e3mocepelHbO UM  ONOCEPENKOBAHO I[0JI0
MeBHOI MpobjieMru abo CYKYIHOCTI TpoOem,
10 BIJIMBA€E HA JKUTTS CyCIiIbCTBa [2, €.32]; -
CYKYIHOCTI IIHHICHHUX IIiJIeH, Jep>KaBHO-
YIPaBIIHCBKUX ~ 3aXOMiB, pilleHb 1 JiH,
MOPSIIKY  peamizamii  Jep>KaBHO-TIOTITHIHUX
pimieHs (MOCTaBIEHUX JEPXKABHOIO BIA/I0I0
Iijel) 1 cucTteMi Jep>KaBHOTO YIPaBIiHHSA
po3ButTkoM kpainu [3,C.8];

— HaOOpl MIHHOCTEW, IUIeH 1 3HAPSIb,
NOB’SI3aHUX 13 BU3HAUCHHSM CYCIIJIBHHX MPO
0JiemM, 110 BUMAraroTh yBaru [4, p.223]

He3Baxaroun Ha pi3HI HiAXOOU 10
TpaKkTyBaHHs, iX 0O0’€Hye CIPSIMOBaHICTh
JiepKaBHOT TOJITHKU Ha BUPILICHHS KOHKpE
THOi  TpoOJeMH Ha  KOPHUCTH cycri-
apcTBa.  Crnuparunch Ha  BUIIEBKa3aHi
MOHSTTS, BBAXAEMO, WLIO0 IiJ JAEpPKABHOIO
HOJITUKOI0  IIM(PPOBOTO  PO3BUTKY  CIiA
pPO3yMITH 3aCHOBaHy Ha YMHHHUX HOPMATHBHO-
MPABOBHUX aKTaX, Y3TOJKEHY 3a IUISIMH CHCT
emy JepKaBHO-
YIPaBIIHCBKUX 3axo0JiB 13 OOKy oOprasiB
JIep>KaBHOI ~ BIaAM, sKa CHOpsIMOBaHAa Ha
peaiizarito byHKIin JepKaBu y
chepi mmdpoBux TpaHchopmalliii i3 METOIO
OpocyBaHHS LU(POBUX TEXHOJOTIH y Bci
chepu CyCHiIbHOTO JKUTTA Ta 3a0e3TMeUCHHS
HAIEKHUX yMOB 1  MOXIUBOCTEH  JUIs
nrdposizallii HaIllOHATFHOTO TOCTIOIAPCTRA, 3
JOTPUMAHHSIM 0a30BUX MPHUHIIUTIIB i
3a0e3neyeHHsIM [UQPoBOi Oe3nekn, MUdPOBUX
npaB 1 cBoOOX, 1HTEpeciB  I'pOMajsH,
CYCIILJILCTBA Ta JAEPKABU 3arajioM.

3abe3neueHHs] €(PEKTUBHOCTI AEKaBHOI
MOJIITUKM B CYyYaCHUX YMOBaX pO3BUTKY
iH(pOpMaIifHOTO CyCHIbCTBA HE MOXE OyTH
JOCSITHYTO ©0€3 YINpOBa/PKCHHS IHU(PPOBHUX
TeXHOJIOTi y uid cdepi. Ha Oe3nepeuni
nepeBard  (PyHKIIOHYBAHHS  €JIEKTPOHHOTO
ypsTyBaHHS SIK bopmu nyOJIiYHOTO
VOpaBIiHHS, 3aCHOBAaHOI Ha 3acTOCYBaHHI
KOMIT'IOTEPHUX  Ta  IHIIUX  [HQPOBHUX
TEXHOJIOT1H, BKa3ylOTh PsIJi HAYKOBIIIB; TIPO 11€
3a3HAYAETHCS Yy MPOTPAMHHUX JOKYMEHTaxX, a
TaK0X MDKHAPOJIHUX aKTax.

Tak, y PosnopsmxenHi
MinictpiB Ykpaiau «I[Ipo cxBameHHs

KaGinery
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Konnemii PO3BHUTKY eJIEKTPOHHOTO
ypsAayBaHHS B YKpaiHi» 3a3HA4a€Thcs, IO
peanizaiist Konunemii 1acThb 3MOTY:
T IBULLIUTHA e(eKTUBHICTh JIEP>KaBHOTO
VOpaBIiHHA Yy  pe3yJbTaTri  CHPOIICHHS
YIPaBIiHCHKUX npoueayp, CKOPOUYCHHS
aAMIHICTPAaTUBHUX  BHUTpaT, 3aCTOCYBaHHS
CY4aCHUX METOMIB JEpKABHOTO YIPABIIHHS;
MIJIBUIIATHA SKICTh aAMIHICTPATUBHHUX TOCIYT
Ta iX JIOCTYIHICTh; 3a0€3MeYuTH 3IiHCHEHHS
KOHTPOJIIO 32 €(eKTHBHICTIO  JIisUIBHOCTI
OpraHiB  JepkaBHOi BJagd Ta OpraHiB
MICIICBOTO  CAaMOBPSIIYBaHHs;  3a0€3MeUnTH
BUCOKHMH CTYMiHb JOCTYIMHOCTI 1H(OpMarii
PO MISUTHHICTh OpPraHiB JEpPKaBHOI BIIATU Ta
OpraHiB MICIICBOTO CaMOBpSAYBaHHs, HaJaH-
HS MOXJIMBOCTI TPOMaJISHaM Ta TPOMaChbKUM
opranizamisMm Oe3nocepenHb0 OpaTH y4acTb y
mporiecax MiATOTOBKH IPOEKTIB PIllIEHb, IO
NpUPMAIOTBCSI Ha BCIX PIBHAX JAEP)KaBHOTO
YOpaBIiHHS, 3MEHIIUTH PIBEHb KOPYMIIi Ta
TiHi3amii €KOHOMIKH, HOCSIITH SKICHO HOBOTO
PIBHS YIPaBIIiHHS JEPkKABOIO 1 CYCHUIbCTBOM
y LUIOMY, a TakK0oX 3MIIHUTH JOBipy 0
IHCTUTYTIB JepxaBu [5].

OTtxe, KpUTEPisMHU, 328 AKUMH
BU3HAYAETHCS  €(PEKTUBHICTH  JIepKABHOI
HOJIITUKN BHACIIZOK 3aCTOCYBaHHS LU(POBUX
TEXHOJIOTIM, €: PpiBEHb BIAKPUTOCTI Ta
JOCTYITHOCTI AISUTBHOCTI OpraHiB MyOniyHOi
BIIaJ¥, PIBEHb JOBIPM TPOMAISIH [0 IIHX
OpraHiB, CTYIMiHb 3ally4eHHS TPOMAJCHKOCTI
0 TPUAHATTS TyOJIYHO-BJIIAHUX PIIICHB,
noJiajblie CTUMYJTIOBaHHS PO3BUTKY
IHCTUTYTIB IpOMa/ITHCHKOTO
CyCMUIbCTBA, PIBEHh KOPYMIIOBAHOCTI OpTaHiB
myOTiYHOT BIIaIH.

3anpoBaKEHHS U(PPOBUX TEXHOJIOTIM
CIOPUATHME  3BEJIEHHIO 10 MiHIMyMY
JIFOJICBKOTO (bhakTopy y myOJIiYHO-
YIPaBIIHCHKIA AiSTBHOCTI, 1110, Y CBOIO YepTy,
Mo-Tiepie, MiHIMI3yEe KITbKICTh JTOMYIICHHUX
MOMMUJIOK; TO-Apyre, 3a0e3MeUuTh 3HMKCHHS
PIBHSI KOPYMITOBAHOCTI Cepell CIyKOO0BIIIB; TTO-
TpeTe, CHPUSATHME IiJIBUIIEHHIO IPO30POCTi
pobotu OprasiB MyOJIIYHO-BIIATHUX
noBHOBaxeHb .IIpo mo3uTuBHMI edekT Bix
HIMPOKOMACIITAOHOTO BIIPOBAKEHHS
mUGPOBUX  TEXHONOTI y  myOJidyHOMY
YOpaBIiHHI CBITYUTH 1 3apyODKHUNA JOCBIA Y
uit cdepi. 3okpema, B. B. Hexnbaii, nmposiBum
aHami3 (hyHKITIOHYBaHHS CUCTEMU
eJIEKTPOHHOTO YPSIIYBaHHA y PSJIi 3apyOIKHUX



KpaiH, BCTAaHOBUB Oe3MOCEpenHiii 3B’SI30K
PO3BHUTKY AEMOKpaTii y ri1o0agbHOMY BHMIpi
Ta B OKpPEeMHX Jlep)aBax 3 IHIIUMH
3araJIbHOCBITOBUMU  Ta  LUBLII3ALIHHUMA
mpoliecaMu, Hacamrepes 13 riodaiizaiicero Ta
PO3BUTKOM  iH(OpMAIITHOTO  CYyCIiJIbCTBA.
HaykoBernp TakoX akIEHTYBaB yBary, IIo
opramizauis BIaJAd Ta YIOPaBIIHHA 34
NPUHIUIIOM «EJIEKTPOHHOTO ypsSAy» SIKICHO
Tpanchopmye ¢yHkuii aepxasu, Gopmu i
BIJIHOCMH 13 TpOMaJasHaMH Ta IHIIUMH
MONITHYHAMH ~ KOHTpPareHTaMu, a  TaKOX
ICTOTHO AaKTHBI3y€ poOJb 3ac00iB  MacoBOi
iHpopmamii y moiiTHYHOMY Tmporeci [6, c.
15].

VY Pexomenpanisix Komitery MiHicTpiB
Pamun €Bponu 1010 €JIEKTPOHHOTO
ypsIyBaHHS BKa3yeThCS Ha CYTTEBI TepeBaru
BUKOPUCTAHHS 1H(OPMAIIHHO-KOMIT IOTEPHUX
TEXHOJIOTI 'y cdepi HamgaHHA MyOIIYHHUX
nocyr (€IEeKTPOHHUX TOCHYTr), MO SKHUX
BiJTHECEHO: MOKpAaIeHHs 3arajabHOI
JOCTYITHOCTI,  TIOBHOTH  Ta  3PYYHOCTI
KOPUCTYBaHHS  MYOJIYHUMH  TOCIyramu;
Opi€eHTaIlls MyOJIYHUX TOCIYT TepeayciM Ha
norpedu KOPHCTYBaYiB; 3a0e3neueHHs
PIBHOCTI Yy JOCTYIl TPOMAJIsSH 0 y4acTi y
OPUKRHATTI MyOJIIYHO-BIAJHUX pillIeHb, IO
CIIpHsi€ COIIAbHIN 3TypPTOBAHOCTI HACEJEHHS
[7].

Tak, B "[ekmaparii nmpuHuuma" Ta y
"Tlnag miin" igiminosanrux OOH ta IOHECKO
PO3KPHUBAETHCS BIJIIIOBITHA [IOJIITHUKA
npoBifHMX KpaiH cBiTy. Lle — 0a3oBi
JOKYMEHTH BcecBiTHROro camiTy 3 NHTaHb
iH(poOpMaIiIHHOTO CyCHIBCTBA — 3YCTpidl Ha
BUIIOMY pIiBHI y JBOX cTamisx: JKeHeBchbka
cramiss, 10-12 rtpymas 2003 poky, 110
3aKiHUMIACs YXBaJICHHIM Jexnapartii
[Tpunnumnie  «IloOymoBa  iH¢oOpMaIiiftHOTO
CYCILTBCTBA — II00ANIbHE 3aBAAHHS B HOBOMY
tucsaomtTTi» W JKeneBchkoro «llmamy miity;
Tyniceka cranis, 16-18 nmucronana 2005 poky,
ne yxBamwiu TyHicekke 3000B’s3aHHS i
Tyniceky Ilporpamy nmns indopmariiiHoro
cycniibeTBa[ 8].

Sk cBiT4aTh Pe3yNbTaTH JAOCIHIKCHb,
JepKaBHA TIOJITHKA ITU(POBOTO PO3BUTKY K

pain €BponeicbKoro Corozy (€0)
peamizyeTbCss Ha  OCHOBI  CTPATETivyHOTO
migxony (Ha HaI[IOHAJILHOMY Ta

HaJHAIIOHATBLHOMY PIiBHSX), IO Mepeadavae
3aMmpoBaKEHHS «IIU(HPOBHUX aJKEH,
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CIPSIMOBaHUX Ha aKTUBHI 1 QpoBi
Tpancpopmanii Ta QopmyBaHHA €IUHOTO
nudposoro puaky €C.

Crnig KOHCTaTyBaTH, IIO XapaKTEPHOIO
0COOJIMBICTIO nugpoBoro PO3BHUTKY
PO3BHHYTHX KpaiH CBITY € MDKHapOJHe
CIIBpOOITHUIITBO " IHTerparis, SIK1
OPOSIBIAIOTECS Y  JOCSATHEHHI  CyMICHOCTI
CTaHJapTIB, MPOTOKOIIB Ta iHTepdeiiciB. Kpim
TOTO, 3HAYHA yBara NPUILISETHCS
(dhopMyBaHHIO HOPMATHBHO-TIPABOBOI 0a3H.

TakuM 4YHHOM, 3HAYEHHA IUPPOBHUX
TEXHOJIOT1H y JepKaBHIN ITOJIITHLI
BHUPAXXA€ThCS Y TaKMX TOJIOBHUX acmekrax: 1)
JIEMOKpaTH3aIlis chepu myOJIIYHOTO
VIOpaBIiHHSA, IO  JIOCSATAEThCA  3aBASKU
MIJBUIICHHIO JIOCTYIYy TPOMAaJsH, 1HIIHMX
¢Gi3MYHUX Ta IOPUAMYHUX OCIO 10 yd4acTi y
NPUAHATTI MMyOJIIYHO-BIAAHUX PIlIeHb;, 2)
3a0e3nedeHHsT BIAKPUTOCTI Ta IPO30POCTi
JISIIBHOCTI OpraHiB JICpXKaBHOI BJIaaH, 1, SIK
HACIHIIO0K, MiIBUIICHHS  PIBHSA JOBipH
TPOMAJIIH Ta CYCHUIHCTBA JI0 OpraHiB Ta
IHCTUTYTIB nyOIiYHOTO yIIpaBIIiHHS:
MPUCKOPEHHSI TOMUpeHHs 1HdopMarii 1po
TiSUTBHICTh CyO’€KTIB BIIQJHUX TTOBHOBAXKCHbD,
MIJBUIIEHHS  PIBHA  JOCTYITHOCTI  Takoi
iHpopmanii Tomo; 3) 3HWKEHHS PIBHA
KOPYMIIOBAaHOCTI ~ cepea  CIY)KOOBIIIB  Ta
NOCaJOBUX OCI0: BHKIIOUEHHS Yy JESIKHX
BUIMAaKaX Oe3MmocepeTHbOro  KOHTAKTy 31
CIy)XOOBIIIMA Ta aBTOMATH3AIlisl TPUUHATTS
OKpEeMUX MyOJIYHO- YIPaBIIHCHKUX PIIICHB;

4) 3MEHIICHHS KIUIBKOCTI IOMHJIOK, IO
MOXYTh  JIONyCKaTHCS Yy  pO3paxyHKax,
OIlIHKAX, TJIaHyBaHHI Ta 1HIIUX

YIPaBIIHCBKUX MpOIEcax JIOAWHOI0, Yepes3
aBTOMATHU3ALI IO EAKUX YIPaBIiHCHKUX
¢yHkuiit; 5) 3a0e3nevyeHHss eKOHOMIT pecypciB
(dacy, KOIITIB, KaApiB TOIIO) SK 3 OOKYy
OpraHiB myOJIIYHOTO YIPAaBIiHHA, Tak 1 3 OOKy
rpoMajisiH, cy0’ekTiB rocmomaproBanssa[9, C.
15].

Koncraryemo, mo 3 MeToro GpopmMyBaHHS
Ta peamizamii JIepKaBHOi TMONITUKH Y
chepi 1mdpoBoro po3BUTKY B YKpaiHi
CTBOPEHO BiJIOBITHY JIE€P>KaBHY 1HCTUTYIIIO —
MinictepctBo  1udpoBoi  TpaHchopmarii,
SKUM ChOTOJHI BHU3HAYEHO CTpaTeriuHi
KpOKH Ta c(hOpPMOBAaHO HH3KY ITaKETHUX
MPOMO3ULIN 1 MPOEKTIB PO3BUTKY BITUUHSHOL
uQpoBOi EKOHOMIKH.



Pesynbpratu mochimkeHb CBIiT4aTh MPO
Te, IO Cepel IHCTPYMEHTIB JEep:KaBHOTO pe
T'YJIOBaHHS LU(POBOTO PO3BUTKY Y KpaiHax
€C o0uparoTbCsl MEPEeBAKHO EKOHOMIYHI, a
BUKOPHUCTAHHS  aJMIHICTPATUBHUX  METOJIB
3BEZIEHO 10 MiHIMyMY. Taxka
MOITHKA 3IHCHIOETHCS IUIIXOM CTHUMYJIIOB
aHHS 1HBECTHUI[IMHUX TMPOIECIB;, 3MEHIICHHS
TOPTIBEIBHUX OOMEXEHbh MDK KpaiHamu;
CTBOpPEHHS YMOB TUTST CIIPOIICHHS
peecTparii O0i3HECY; 3HWKEHHS JIIECH3IWHUX 1
JO03BUIBHUX ~ OOMEXEeHb  JJIS  PO3BHUTKY
eNeKTpoHHOro Oi3Hecy Tomio. Oxpema yBara
OPUIUIAETBCS PO3BUTKY LHU(POBOTO MiAIpU
€MHUIITBA Ta MDKHApPOJHOTO Oi3HECY, B TOMY
YHCIIl Ha OCHOBI HM(POBUX TIATHOPM.

Ha namionanbHOMY piBHI IIMPOKO 3arl
POBAIKYIOTHCSI IPOTPAMH, CIIPSIMOBAHI Ha B
WKOPUCTAHHS HOBHUX IU(POBUX TEXHOJOTIN
y pI3HUX Tamy3six ekoHoMiku. Hampukian,
«Industry 4.0» (Himeuunna), «Dabpuku
MaiiGytuporo»  (kpainu  €C) TOILIO.
Ix dinancyBaHHS 37ifICHIOETBCS MEPEBAKHO 3
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BUKOPHUCTAHHSAM MEXaHi3My
npuBaTHoro naptHepersa [ 1, C.89]

Otxe, mudpoBl TEXHOJOTIi CTBOPIOIOTH
JOJIaTKOBI ~ MOXIJIMBOCTI  JUIsl  COILIalbHO-
€KOHOMIYHOTO PO3BHTKY KpaiHW. 3HaUHY pOJIb
y mpomecax IHUPPOBHX  TpaHChOpMaIlii
BIJIiIrpae CUCTEMHaA Jiep>KaBHA TOJIITHKA.

Sk cBig4aTh pe3ynabTaTH TOCIIIKEHb, y
il pamkax B VYKpaiHi 3alpoBa)KEHO HHU3KY
1HIIIIaTUB, KOTPi BPaxOBYIOTh CBITOBI IM(POBI
TpeHaun Ta TeHaeHmii. [IpoBinHi KpaiHu
CBITY B)XXE€ MAalOTh MEBHI HAaINpaLIOBaHHSA Yy
chepl Aep>KaBHOTO pErystoBaHHA HHU(PPOBOTO
PO3BUTKY, BiJJalouu TIEpeBary €KOHOMIYHUM
IHCTpyMEHTaM i MIHIMI3yIOuu
BUKOPHUCTAHHS aJMiHICTpaTHBHUX MeToxiB. C
Y4acHI CBITOBI TPAKTUKH JO3BOJIAIN KOHKD
€TU3yBaTH TEPCIEKTHBHI HANPSIMH PO3BUTKY

nyOJIiYHO-

BITUM3HSHOT JI€pKABHOI TOJITHKH  1H}O-
Bi3arlii, ajie X MpaKkTUYHA peari3allisi MOXKINBa
3a YMOB dhopmyBaHHS BIJIMOBITHUX
MeXaHi3MiB  (MPaBOBOTO,  E€KOHOMIYHOTO,

opraHizamiiHoro Ta 1H.), IO CTaHOBHUTH
MEPCHCKTUBH IMMOAAJIBIIINX ,Z[OCJ'IiI[)KeHB.
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ITAHE JIb VII

IHTETPALISI HAYKU YKPATHU IO €BPONENCHKOIO
JOCJIIHULBKOTO TPOCTOPY. PEAJIIBALIS
IHTETPALIIAHUX MPOLIECIB TP KOMILJIEKCHIM
MIATOTOBILI CTATYCHOTI'O ITPEJICTABHUKA
IHHOBALIIITHOT OCBITHU, HAYKH TA IPAKTUKH
Y COEPI IPABA

JI0 MUTAHHS TTPO CTENAKXOJIIEPIB
JTOCHAITHULBKUAX IHOPACTPYKTYP

Koxan B.1II.,

K.F0.H., cmapuiuti 00CIiOHUK,
BUKOHYIOUA 0008 3K 3a810y8aud 8i00iny

npagoso2o 3abe3neyeHHs HaYiOHAIbHOT IHHO8AYINIHOIL cucmemu

Hayxoso-0ocnionozo incmumymy npasosoeo

3abesneyenns innosayitinoco pozsumxky HAIIpH Ykpainu,

Xapxis, Ykpaina

Anomauin. Hayxosa poboma npuceéiuenHa nUMAHHIO BUSHAYEHHS  CIMEUKX010epis, 3ayiKa8leHux y
@DYHKYIOHYBAHHI OOCTIOHUYbKUX Hpacmpykmyp. 3a3HAUAEMbCsi PO HAYKOGY CHIIbHOMY, OI3HeC (MpoMUciogicms),
OpeaHu 0epiCcasHol 61a0u [ MICYe8020 CamMo8pPs0y68aHHsl, 3acobu Macoeoi iHgopmayii ma ix ouiKyeanHs (Momueayiwn)

810 OisLIbHOCME OOCTIOHUYLKUX THOPACMPYKmMyp.

Knwuosi cnosa: Oocnionuyvki ingppacmpykmypu, cmelkxoioepu, HAyKosda cniibHoma, Oi3Hec, Oepoiicasa,

3aco6u macogoi ingopmayii.

Konnenuis crefikxonnepiB BUHUKIA Y
MeXax Teopii COIaJIbHOI BIAMOBITATHHOCTI
0i3Hecy, 3TiIHO 3 KO KOMIIaHis (yHKITIOHYE
JUIS TOCATHEHHS CBOiX (hIHAHCOBHX ITIIEH 1
KpiM I[bOTO JIOTOMAara€ CycCHiuIbCTBY. Imest
MoJisirae 'y TOMY, IO IANMPUEMCTBA MOBHUHHI
MOEHYBATH TMPUOYTKOBI BHUIW MiSUTBHOCTI 13
TISJBHICTIO, [0  NPUHOCUTH  KOPHCTh
CycminbCTBY. TOOTO COIiaIbHO BiAMOBiaIbHA
KOMITaHis HE TMOBHUHHA TPAIIOBATH JIUIIE IS
MakcHuMi3allii npubyTKy, a IOBUHHA MPUIMATH
pillleHHs Ta BUKOHYBaTH 1ii, #AKI €
NPUXHATHUMH 3 TOYKU 30py LJIeH 1 HiHHOCTEH
cycmiibeTBa [1].

JIOCTHiAHUKY TPUXOASATH 10 JYMKH, IO
colfiajibHa BIIMOBIIATBHICTh — Ba)XKJIMBA YMOBA
(GYHKILIOHYBaHHS CY4aCHUX IMiIMPUEMCTB, SKa

ICTOTHO BIUIMBa€ Ha 1X PpO3BHTOK Ta
OpraHizaiiro BUPOOHUYO-TOCTIOAAPCHKOT
TSUTBHOCTI. 3iicHEHHS COI1aJIbHO

BiJIMOBITATLHUX 3aXOMIB CIPHUs€ CTa0ITLHOMY

PO3BUTKY CyYacHMX KOMIAHIM Ta peamizamii
KOHIICTIIIT CTaJIOTO PO3BUTKY, IO A€ 3MOTY
30aaHCyBaTH EKOHOMIYHUMN, COI[IaJIbHUN Ta
€KOJIOTIYHUN BEKTOPH PO3BUTKY, JOCATTH
OpPraHiyHOTO iX TOEIHAHHS Y JiSUTBHOCTI
mianpuemMcTBa.  Jlo TOro Kk  TpaliBHUKH
COLIAJIBHO BIAIOBIMAJILHUX KOMIIAHINA € OLJIBII
MOTHBOBAaHMMH, III0 CHOPHSIE  OJEPKAHHIO
Kpamux  (IHAHCOBUX  pE3yNbTaTiB  Ta
3pOCTaHHIO iX MPOAYKTUBHOCTI [2, c. 62].

[IpoBimHI KOMMaHIi BHSBISIOTH, IO
3pOCTAIOUM BiJICOTOK I1HHOBAIIA HAIXOIUTh
330BHI Oprasizailii, a He TUIBKH 3CEpeIHH.
BoHu po3ymitoTh, 1o CTeHKxomgepu — I
HAJI3BUYAIHO BaXKJIMBUI Ta KOPUCHUU PECYpC.
Ha Bumomy piBHI 3aJlydeHHSI CTEHKXOJIIEPiB
J0ocsiTae K CTpaTeriuHoi IIHHOCTi, TaK 1
OTepaTUBHOTO OCBiny [3, c. 147].

3a BU3HAYEHHSIM MixHapoaHOTO
CTaHIApTy B3aEMOJIi 13  3alliKaBJICHUMHU
ocobamu AA1000SES [4] creiikxonnepu — 1e



rpyma oci0, sika Mo)Ke BIUIMBATH HA JTisSUIbHICTh
oprani3zaiii abo, HaBMaKu, 3/aTHa BiAYyBaTH
Ha c001 BIUTMB BijJ AISUTBHOCTI Opranizaii, ii
OPOAYKII abo MOCHyr 1 MOB’SM3aHUX 13 UM
nid. OcoOnMMBO BKa3yeThCs Ha Te, MO HE
MOKYTh BU3HABATHCS CTEHKXONAEpaMH Ti, XTO
MPOCTO MOXKE OYTH 3HAHOMHMI 3 OpraHi3aIli€ro
abo MaTH TyMKY Ipo Hei.

OTxe, MpaBWIbHE BU3HAYCHHS TIEPEITiKY
3amikaBiIeHUX  oci0  (credikxonmepiB) 1
HAJaroUKEHHS B3aeMoXil MDK HHMH Ta

OpraHizali€l0 — B  HalloMy  BHIIaJKy
JTOCITI THUIIBKOIO iH(}pacTpyKTyporo —
CIPUSTIUBO MMO3HAYHUTHCS SIK Ha
(G yHKIIIOHYBaHHI JTOCII JHUIIBKOL

1HQPACTPYKTYpH Ta pe3yibTaTax ii JisNIbHOCTI,
TaKk 1 TOKpAIlUTh CTaH PO3BUTKY HAYKH,
IPOMHCIIOBOCTI Ta J0OpoOYyT JdepkaBU B
IJIOMY.

Mertor mi€i pobotu € imeHTUdIKALis
BHUJIIB 3alliKaBJICHHUX OCI0, J1d AKUX JISNIbHICTE
JOCTITHUIBKUX 1HPPACTPYKTYp Ma€ iCTOTHE
3HAYCHHsI 1 SKI MalOTh MEBHI OUYIKyBaHHS BiJ

criBIparii 13 JOCILAHUIBKUMHU
1HppacTpyKTypamu.

st BUSIBIICHHS MO>KJTBUX
3ariKaBJICHUX ocio y IISUTBHOCTI
JNOCTITHUIBKUX  1HQpacTpyKTyp y  HayIi
BUKOPHUCTOBYIOTH IHCTPYMEHT «aHaii3
CTEHKXOJICPiBY. Meroauxk 3MIACHEHHS

aHai3y CTEHKXOJAepiB OaraTto, HaUIpocTima i
HalmomynspHima 3 HUX [ependayae Taki
eranmi: (1) imenTudikamiss — 3aIiKaBICHUX
cTopi, (2) ix kmacudikamis, (3) omiHKa
MO3UIIA Ta TOTJISIIIB 3allIKaBIEHUX CTOPIH, 1
Ha OCHOBI IIi€l OIHKA BH3HAYCHHS IX
BaXKIIUBOCTI [5, ¢. 159].

3a3HaynMo, 110 BU3HAUYCHHS
CTEHKXOIepiB Ta IX Kareropusaiis €
BOJHOYAaC 1  METOW, 1  pe3yabTaToM
3MIMCHIOBAHOTO aHai3y, caMe Taka JIyMKa
naHye cepell JOCTiIHUKIB. BoaHovac 1ikaBoo
€ iHma qymka Jlesuenko H.M, sika BBakae, 1o
«OCHOBHOIO METOIO0 CTEHKXOJIZIep-aHali3y Clij
BU3HATH BHSBJICHHS MOMJIMBUX TPOTUPIY MiXK
i IPUEMCTBOM Ta 3aI[1KaBJICHUMU
CTOpPOHAMH, 1X CHJIM Ta BaroMOCTi BIUIUBY Ha
BUPIIICHHS 3aBllaHb, BH3HAYCHUX IMPOCKTOM)
[6].

Oxpeciroloud  MOTEHIIMHUNA — mepertik
3aIliKaBJICHUX y (G yHKIIIOHYBaHHI
JOCITITHUIBKUX 1HPPACTPyKTyp 0ci0, BapTo
Ha3BaTH:

186

HAYKOBY CIIJIBHOTY B 0CO01 HayKOBHUX
YCTaHOB, 3aKJIAJiB BUIIOI OCBITH, BYCHHX 1
HAayKOBHUX CIIBpPOOITHHKIB;

Cy0’€KTIB  TOCIOJApIOBaHHS  PI3HUX
rajly3ed  MPOMHUCIOBOCTI —  BUPOOHHUKIB
MPOJYKINl, TMOCTAYAIbHHUKIB TPOAYKIIl 1

MOCITYT, CIIOXWBAYiB MPOMYKIIi 1 MOCIYT, SK
TEMEpIlIHIX, TaK 1 MOTEHUIWHUX; BEIUKHX 1
MaJIuX i ITPUEMCTB; IHHOBAIIHNX
MIIPUEMCTB 1 CIIOKMBAYIB 1X TEXHOJIOTIYHUX
pillieHB; aKIIOHEPiB, KEPIBHUKIB 1 MEHEKEPIB
HiANPUEMCTB; TaTy3€BUX TOPTOBO-IIPOMHCIIOBI
MmajaaTu; MTPOMHCIIOBHX acoryanii Ta
00’ €JHAaHb TOIIIO;

BIIAJHI CTPYKTYpH, SIKI YIOBHOBa)KEHI
3MIHCHIOBATH TOMITUKY Yy cdepi Hayku i
iHHOBami, — naepxaBHi (Kabiner wiHicTpiB
VYkpaiau, MiHIiCTEpCTBO OCBITHM 1 HayKw,
MinicrepctBo  tudpoBoi  TpaHchopmariii
VYkpainn), perioHanbHi, MDKHapOIHI
IHCTUTYINi, SKi BIUTMBAIOTh Ha HAI[lIOHAIBHY
noiiTuKy Ykpainu, — €pomneiicbka Kowmicis,

€Bpornelicbkuii  cTpareriunuii  Gopym 13
JOCITI THUIBKOT 1HPPACTPYKTYpH,
€porneticbka Jlocaigauipka Pana;

3acobu  macoBoi  iHpopmamii @ —
BITYM3HSIHI, 1HO3EMHI; HaIl[lOHAJIbHI 1

perioHanbHi; JPyKOBaHi, €JIEKTPOHHI; HAYKOBI
JKypHAJU 1 MyOmiIucTHYH BUAaHH; [HTEepHET-
pecypceu, TeneBisiiiHi, pasio;

MpaIliBHUKIB OCII THULIBKAX
1HQPACTPYKTYp —  BYEHHX,  TEXHIUYHHUX
CIEIIAJIICTIB, aJAMIHICTPATOPiB, KOPHCTYBayiB
HOCIYT 1HPPACTPYKTYp, CTYJCHTIB.

OuikyBaHHS BHIIIE3raJaHuX
CTEHKXOJI/IepiB OCII THULIBKAX
1HQPACTPYKTYp TpeacTaBleHI y TaOuuIl
HIDKYE.

BucHoBkn. B exoHoMiuHIN  HayIi
po3po0JIeHO PIZHOMAHITHHM 1HCTPYMEHTapii
JUIS  JTOCIIKCHHSI ~ CTEUKXOJIEpiB, SKHUU
CpsMOBaHWKA  Ha  igeHTU(IKalmilo  Tpymn
3alliKaBI€HUX OCi0, BU3HAYEHHS IX IHTEpeciB
Ta BIUIMBY, a TaKOX Ha 3iMCHEHHS
knacudikamii  CTEHKXOJmepiB 3a MNEBHUMHU
KPUTEPISIMH.

VY wmiii pobOTI MPOBENEHO MOYATKOBUI
eTam aHaji3y CTEHKXOJIJEPIB TOCIITHUIIBKUX
1HPpPaCTPpyKTYp — BH3HAuYeHI 3alliKaBJIeHI
rpynd vy QYHKIIOHYBAaHHI JOCTITHUITBKHX
1HQPaCTPyKTYp Ta HaBEAEHI IX OYIKyBaHHS
(MoTHBaIlisl) BiA AISUTBHOCTI JTOCIIAHHUITBKHX

1HPPACTPYKTYD.
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3niiicCHeHHS  aHami3y  CTEHKXOIJepiB 30aradeHHs] HAYKOBOTO 3HAHHS, MiIBUIICHHS
JOCII THUIBKUX 1HPACTPYKTYp i3 SKOCTI1 pe3yJbTaTiB IHTENEeKTyanbHOT
BUKOPHUCTAHHIM 3a3HAUYEHOTO 1HCTPYMEHTAPII0 TSITBHOCTI, 3a0e3meYeHHs BIIKPUTOTO
J03BOJIUTH JOCHITHUIBKUM 1H(pacTpyKkTypam noctyny 1o 0a3 JgaHMX 1 peJeBaHTHUX
e(deKTUBHIIIE peaTi30ByBaTH CBOIO MIiCilo, nmyOikariii 1 oOMiHy 3HaHHSIMHU.

HacaMIiepe]l, BUKOHYBAaTH 3aBJaHHS i3

Tabmmst «OdgikyBaHHS (MOTHBAITIS) CTEHKXOACPIB JOCIITHUIIBKAX 1HPPACTPYKTYP»

CreiikxoJaepu 10CTiTHUILKUX . .
Jepu A JUHHIL OuikyBaHHs (MOTHBANis)

iHdpacTpyKTyp

Hayxkosa criipHOTa HaykoBmif  iHTEpec, HOBI  MOXJHBOCTI  JUIA
3MIMCHEHHS  JIOCHIDKeHb, OTpPUMaHHA  (DiHAHCYBaHHI,
OTPUMaHHS HEOOXITHOTO i Cy4acHOTo oOaTHaHHS,
CyCIiIIbHE BU3HAHHA, KOMepIiai3amis HayKOBHX
pe3yTbTaTiB.

Cy0’€eKTH TOCTIOIapIOBAHHS JocmiaHuibki  1HPPACTPYKTYpH SK  PHHOK, SK

(TIpOMHCIIOBICTB) MapTHEpHU 13 TPOBEACHHS JOCHIHKEHL Ta PO3POOOK, 5K

CTpaTeriuHi COIO3HHMKM; SK KOHKYPEHTH B OTpPHMaHHI
peCypcCiB 1 TOTIOMOTH Bi JIEpKaBH; SIK MapKETHHTOBI
IHCTPYMEHTH — 3aHaJTO TOPOTi, aJie LiKaBi.

Bragni ctpykTypu Hactynni BuOopu, mnpu3HAaYeHHs Ha MOCamy;
OOMEeXEHHs y BUTparax; BIUIMB Ha €KOHOMIKY Iep>KaBH Ta
HaBKOJIUIITHE CEPEIOBUINE; PO3BUTOK MICIIEBOT EKOHOMIKU;
PO3BHTOK HAI[iOHAJIILHUX 1 MIXKHAPOJIHHUX CTpaTerii
PO3BUTKY.

3acobu macoBoi iH(opmarii [Momynsipu3aiis HayKu, IHHOBAI[i¥; BHCBITJICHHS
3M00yTKIB HAyK{; CKaHAAJIbHI PO3CIiAyBaHHS (KOPYIIIis,
KpaJIiKKH) 3 METOIO 301JIbIICHHS ayIUTOPii BUAAHHSL.
[IpaniBHUKH TOCTI AHUIIBKAX HaykoBwuii iHTepec; HaykoBi myOikalii; HaykoBa
iH}pacTpyKTyp Kap’€epa; TOBrOCTPOKOBA 3aHHSTICTh; MPECTHK HAYKOBOI
JiSUTBHOCTI, CyCHiJIbHE BU3HAHHS.

JitTepaTtypa

1. CouianpHa BIAIIOBIAAJILHICTD Oi3Hecy: 1 (0) e O3Hauyae  Ta YOMY  Ba)JIHBO. URL:
https://mainbusinesspartner.ua/sotsialna-vidpovidalnist-bisnesu (gara 3BeprenHs: 12.10.2022).

2. Ky3smin O., Cranactok H., Yromskoa O. ComianpHa BiIIOBiJadbHICT Oi3HECY: MOHSATTS, TUIOJOTIS Ta
YHUHHUKHA QOpMYBaHHS. Meneddcmenm ma nionpueMHUYmeo 6 Yxpaini: emanu cmaHo6ieHHsi ma npooiemu po3eumky.
2021. Ne 2 (6). C. 56-64. URL: https://science.lpnu.ua/sites/default/files/journalpaper/2021/nov/25482/nzmened-56-
64.pdf. (nara 3BepuenHs: 12.10.2022).

3. KopemanoB I'. C., Yepumenko J[. 1., Yama T. T'. TeopeTHko-MeTOIWYHI TEPEIyMOBH Ta pO3poOKa
KOHIIETITyaJIbHOT MOJISIi YIPaBIiHHSA B3aEMOMISIMU cTeiikxonaepiB. [Ipooremu exonomiku. 2020. Ne 1 (43). C. 144-151.

4. AA1000 Stakeholder Engagement Standard, 2015. URL: https://www.accountability.org/standards (date of
access: 13.10.2022).

5. Pexyn T. IlI., XpunynoBa J[.M. Ilimxomum 10 JiarHOCTHKH IHTEPECIB CTEYKXOJAEpiB y QopMyBaHHI
MIPiOPITETIB PO3YMHOTO PO3BHUTKY TEPUTOPiil. EXOHOMIKO-Npagosi npobiemu po3GUMKY ma CHPUAHHA 20CHOOAPCHKIl
OisIbHOCMI 6 cyuacHux ymosax: 30. Hayk. np. 3a marepianamu II Kpyrioro cromy, M. Xapkis, 17 tpas. 2019 p. / HAI
I13IP HAIIpH VYkpainu, Xapkis, 2019. C. 156-62.

6. Jlesuenko H. M. Creiikxonuep-aHaii3 K iHCTpyMEHT €()EKTHBHOTO YNPABIIHHS IMPOEKTaMH B yMOBax
inTerpanii YkpailHH -0 €BPOICWCHKOTO Ta CBITOBOrO Oi3HEC-TPOCTOPY. [HHOBAYIUHI MeXawizmu YNpagiHHs
KOPROpAmueHuMy inmezpayitihumu npoyecamu nionpuemcme: MoHorpadis / 3a pea. A. M. TkaueHko. 3amopixxs:
3HTY, 2019. URL: http://eir.zntu.edu.ua/bitstream/123456789/4899/1/Levchenko_Steakhouse.pdf. (mara 3BepHeHHS:
12.10.2022).



http://www.accountability.org/standards(dateof
http://www.accountability.org/standards(dateof
http://www.accountability.org/standards(dateof
http://eir.zntu.edu.ua/bitstream/123456789/4899/1/Levchenko_Steakhouse.pdf

188

OPTAHIBAIIMHO-METOIUYHI 3ACAJN OCBITHBOI
KOMIIOHEHTH «JIOI'OBIPHO-IIPABOBE PET'YJIIOBAHHS B
C®EPI TOCIIOJAPIOBAHHSI»

B YMOBAX PEAJII3AIII IHTETPAIIIMHUX TPOLIECIB

Minaw B.C.,

0.10.H., 0oyenm, OoyeHm Kageopu 20cnooapcbKozo npasd

Hayionanvnoeo opuouunozo ynisepcumemy imeni Apociasa Myopoeo,

Xapxis, Yxpaina

Anomauyin. Cmammsa npuceayeHa oc8imHiti Komnonenmi «l{o2o8ipHo-npagoge pezynosanta 6 cghepi
20CN00ApPIOBAHHAY 8 KOHMEKCMI  €8poinmezpayii ykpaincokoi opuouynoi oceimu. Ocobausa yeaza 30cepedrcyemuvcs
Ha CMPYKmypi ma 3mMicmo8oMy HANOBHEHHI OCEIMHbOI KOMNOHEHMU, d MAKOIC il 3HAUEHHI.

Kntwouoei cnosa: zocnooapcvikuii 00208ip, 00206ipHO-NPABOGe pecynio8anHs, M ke 00206ipHe npaso, NPUHYUNU

€8pPONeNicbK020 00208IPHO20 NPAsa.

BaxxnuBum YUHHUKOM PO3BUTKY
HaIlOHAJILHO]T MpaBOBOT CUCTEMU €
NPUCKOPEHHs TPOLIECiB MPaBOBOi iHTErparii,
esponeizayis YKpaincvkoi 1opuouyHoi oceimu
Ta i NOBHOYIHHE 6X00JCEHH 00 €EOUHO20
3a2a1bHOEBPONENUCHKO20 0C8IMHBLO2O
npocmopy.

Posnopsxennsm  Kabinery MiHicTpiB
VYkpainu Bin 23 mororo 2022 p. Ne 286-p.
cxBasieHo CTpaTeriio pO3BUTKY BHUIIOI OCBITH
B VYkpaimi Ha 2022-2032 p. Crparerisa
BIJINOB1/1a€ 3000B’sA3aHHSAM YKpaiHU SK 4IeHA
€BpOIEHCHKOro MPOCTOPY BUINOI OCBITH, Ta
TIOJIOXKEHHSIM 10/10 po30ynoBu
IHKJIIO3UBHOTO, IHHOBAI[IHHOTO Ta
B3a€MOIIOB’SI3aHOT0 €BPOINENCHLKOr0 MPOCTOPY
Buoi oceitu 10 2030 p. 3rizHo 3 PumMchkum
MIHICTEpCBKUM KOMIOHIKEe Bijg 19 mucromama
2020 p. i mepembavae TMOMOJNIAHHS BUKIIHKIB,

30Kpema HUISIXOM nuposizanii
(mimKuTamizanii) BHIIOI OCBITH, PO3BUTKY
BIpTyaJIbHOI MOOUTBHOCTI,
CTYACHTOLIEHTPOBAHOT'O HaBYaHHS Ta

BUKIaaaHHs [1]. Peanizamis o3HaueHHUX ITiIeH

noTpedye aKTUBHOI yuacmi 3aKaadié Suujoi

oceimu v Gopmysanni CY4acHO20
METOIUYHOTO, iHpopMaLiiHOTO Ta
OpraHi3aIliiHoTO 3a0e3MEeUCHHSI 0008 SA3K0BUX
ma eubipkosux oceimuix komnonenmis. IlpaBa
3100yBadiB mepmoro (0akaJaBpChbKOTO) Ta
apyroro  (MaricrepchbKoro) piBHIB — BHIIO1
OCBITH Ha BUIBHMH BHOIp HaBYAIBHUX
JUCLHUIUTIH, J03BOJIsI€ cPopMyBaTH HEOOXiTHI
iM KOMIIETEHTHOCTI B paMKax UIMPOKOTO
nepeniky BuOipkoBux gucuuiuiiH. OcTaHHi
BBOJIATHCSI B OCBITHI MPOTPaMU 3 METOIO

NOCWJICHHS. ~ KOHKYPEHTOCIIPOMOXKHOCTI  Ta
3aTpe0yBaHOCTI 3100yBaviB BHIIOI OCBITH Ha
PUHKY Tpari Ta 37ificHeHHS X moriaubiaeHoi
MATOTOBKH 3a CHELIaJBHICTIO, IO BHU3HAYAE
XapakTep MaiOyTHBOI JisUTBHOCTI.

B wmexax peamizamii 1HTerpamiitHuX
MpOIECiB  BaJIMBE  3HAYCHHA  HalyBae
CTBOpPEHHS CUCTEMHOT 1T OTOBKH
BUCOKOKBaJi(pikOBaHUX (PaxiBIiB-IOPUCTIB Y
rajy3i TOCHOJapChbKOT0 IpaBa, CIPOMOKHHUX
3a0e3nedyBaTd  €()EKTUBHUN  IOPUIUYHUIMA
CYMPOBIJl TOCTOAAPCHKOI HISITBHOCTI, Y TOMY
Yucal Wi Yac YKIAAEHHS TOCHOJapChKUX
noroBopiB. lle Bumarae QopmyBaHHI Yy

MaiOyTHIX (axiBLiB-IOPUCTIB UTICHOT
CUCTEMH 3HaHb TIPO JOKTPUHAIBHI Ta
HOpPMAaTUBHI  MAXOAM IWIOAO  JOTOBIpHO-

MPaBOBOTO PETYIIOBaHHS BIMHOCHH Yy cdepi
rOCHOJApIOBaHHS,  PO3YMIHHA  CYYacHOTO
CTaHy Ta HampsMiB MOJIEpHi3allii MpaBOBOTO
pEryJoBaHHS JIOTOBIPHUX BIJHOCHH y MeEXax
rOCTOIaPCHKOTO obopory; aKTHBI3aIil
AQHAJITUYHOI JISUTBHOCTI Ta PO3BUTKY YMiHb 1
HaBUYOK 3aCTOCYBaHHS TDKepen
rOCHOJapChKOTO  JOTOBIPHOTO  IpaBa B
npaBHUYid  mismeHOCTI.  Came  Taki 1l
nepeciiaye BUOIpKOBa HaBYAIbHA TUCIUTIIIHA
«JloroBipHO-TIpaBOBE perymOBaHHSI B cdepi
TOCIIO/IaPIOBAHHS», MPEJICTaBICHa B paMKax

HaBYaJIbHOTO IUIaHy HauionaneHoro
IOPUJIMYHOTO YHIBEPCUTETY iMeHi SIpociaBa
Mynaporo (maitHOD «I"ociogapchKo-
IIPABOBHI).

3aBHaHHSMU BHIIECO3HAYCHOI y400BOi
I[I/ICI_[I/IH.HiHI/I €: HadaHHA CUCTCMU
TEOPETUYHUX 3HAHBb MPO FOCMOAAPCHKE



JOTOBIpHE TMpaBO YKpaiHW, HOro 3MiCTOBHE
HATIOBHCHHSI Ta OCHOBHI JDKepesa; 3aCBOECHHS
TEPMIHOJIOTIi Ta  OCHOBHMX  IIOJIOKCHB
rOCMOMAPCHKOTO  JIOTOBIPHOTO  TpaBa  Ta
rOCMOAAPChKOTO 3aKOHOJABCTBA B YacTHHI
pEryIIOBaHHS JOTOBIPHUX BiTHOCHH; HAJlaHHS
CUCTEMHM TEOPETHMYHUX 3HaHb NP0 MPaBOBI
ACTMEeKTH YKJIaJaHHs, 3MiHM, BUKOHAHHS Ta
pO3ipBaHHS JIOTOBOPIB y chepi
TOCIIOIAPIOBAHHS, a TAKOX MiJCTaBH BU3HAHHS
ix HemiiicHUMU; GOpPMYBaHHS YMIHb 1 HABUYOK
1010 aHANI3y Ta MPAKTUYHOTO 3aCTOCYBAHHS
HOPMATHBHO-TIPABOBHX  AaKTIB Ta  IHIIMX
TDKEpen MIPaBOBOTO peryitoBaHHS
rOCTIOIaPChKO-A0TOBIPHUX BIAHOCHH.

3mict porpamu HaBYaJIbHOI
JUCIUILIIHN TUcIUIUTiHA «J[oroBipHO-IIpaBOBE
peryiaroBaHHs B cdepl ToCrojaproBaHHI»
YTBOPIOIOTH TpU Moaymi: Moaynb 1 «OcHOBHI
3acaau TOCIOAApCHKOrO JOTOBIPHOTO IMpaBa
VYkpaian», Monyns 2 «lIponenypHi acrekTu
JIOTOBIPHOI AISUTBHOCTI Ta JOTOBIPHI CIIOpH Y
chepi rocnomaproBanHss», Moaynb 3
«[IpaBoBa XapakTepHCTHKa OKPEMHUX BHIIB
TOCIOAAPCHKUX JIOTOBOPIBY.

N paMKax [IEpLIOTO MOZYJIS
BHUCBITJIFOETHCS cydyacHa  MmpoOJieMaTHKa
rOCIOAPCHKOTO JIOTOBIPHOTO TIpaBa, HOTO
CTPYKTypH Ta JoKepen, H1J1a€ThCS
aHaII3yBaHHIO CYYaCHHUH CTaH Ta MEPCIEKTUBH
PO3BHUTKY 3aKOHOJABCTBAa YKpainum y cdepi
VKJIalaHHsS Ta BHKOHAHHS TOCIOJAPCHKUX
noroBopiB. KpiMm Toro, po3risiiacTbCst HOHSITTS
Ta 3HAYEHHS JOKTPUHU TOCIOAAPCHKOTO
JIOTOBIPHOTO TpaBa YKpaiHH, a TaKOXK CYIAOBOI
OPaKTUKA PO3MIISAAY JOTOBIPHHUX CIIOpPIB Y
chepi rocriogaprOBaHHs.

B miifi yacTuHi OCBITHBOI KOMIIOHEHTH
0COOJIMBY yBary MpHUAUICHO K MIXKHAPOJIHUM
noroBopaMm  (yrogam), Tak 1 JDKeperam
Cy4yacHOTO «M’SKOT0» JOTOBIpHOTO IIpaBa,
30KpeMa 3BHYasiM JIIOBOTO 000pOTY, y TOMY
YUCII MDKHAPOJIHUM 3BHYAsM, PEKOMEH/IAIIIsIM
MDKHapOJAHMX OpraHizauiidi Ta/abo Kowmiciid 3
MPOBIAHMX  MPAKTUKIB  Ta  HAYKOBIIIB,
CHEIIaIbHO CTBOPEHUX [UIsl  TPOBEACHHS
JTOKTPUHATBHOT rapMoHi3arlii. O3HauyeHi
JDKepena MarloTbh 3a MeTy  (GOopMyBaHHS
CIIJTBHUX TIIXOJIB Ta KOHIEMIINA PO3BUTKY
HAI[IOHATLHUX  JOTOBIPHUX  3aKOHO/ABCTB
YJICHIB €C, BUPOOJICHHS 3arajJbHUX
NPUHIUITIB JIOTOBIPHOTO npasa Ta
BCTAHOBJICHHSI CXOXKHUX 32 3MICTOM HOPM Ta €

189

OCHOBOIO €BpOIei3allii J0TOBIPHOTO IpaBa.
Tak, 6a30Bi OCHOBU (yHIBEpCATbHHM ITiIXiMT)

VKIaJaHHsd ¥  BHKOHAaHHSA  MIDKHAPOJHUX
KOMEPIIIHIX JIOTOBOPIB 3aKJIaaI0Th
[TpunaTIMTIN MDKHapOTHUX KOMEPIIHHUX

noroopiB (PICC), po3pobneni mig eriforo
YHIZIPYA Tta BusHa"i yciMa MpaBOBUMHU

CHUCTEMaMU. [TpuHIKIHA PICC
BUKOPUCTOBYIOTbCA ~ AJI1  TIYMauyeHHsA Ta
3allOBHEHHS  MDKHApOJHUX  YHI(IKOBaHUX

MPaBOBUX JOKYMEHTIB Ta HAaIIOHAJILHOTO
3aKOHOJIABCTBA Ta MOKYTh OyTH MOJEIUTIO TIPH
po3po0I1i  HaIIOHAJTBLHOTO 3aKOHOJABCTBA Yy
cdepi IOroBIpHOTO MpaBa KpaiH, sKi MaroTh

HaMip  3OIACHATA  HOTO  MOJIEpHI3aIliio
BIMOBIIHO [0 CYYacCHHX  MIKHApPOJHUX
craumaptie  [2]. OpnHiel0o 3 TOJIOBHHX

HEYpSIOBUX YHi(iKaliii NMpUBaTHOTO TpaBa €
nigroroBiaeHi Kowmicieto 3 €BpONMEHCHKOTO
JIOTOBIPHOTO npaBa [MpuaHIHATH
eBporneiicekoro mporopipHoro mpasa (PECL),
SIKI CTQHOBJISITH COOOI0 OCHOBH JIOTOBIpHOTO
npaBa kpaiH €C Ta MOXYTbh 3aCTOCOBYBAaTHUCSA
0 OyIb-SKUX JOTOBOPIB, IO YKJIANAIOTHCS B
kpainax €C, BKJIIOYAIOYM W CIIOXKHBYI YTroau
[3, c. 14]. BizoMuM npuKIagoM €BpONEHCHKOT
HEKOHBEHIIIHHOT yHidikamii (rapmoHi3aiii) €
[IpuHIMNH, BU3HAYEHHS Ta MOJICIbHI MpaBuiIa
€BpONEUCHKOr0 MpUBATHOrO TipaBa. I[Ipoekt
3aranpHOi  goBigkoBoi  cxemu  (DCFR).
[Tpuniunu DCFR € HaykKOBUM TEKCTOM, SIKHIA
CTBOPEHO 3YCHJUIIMU JACKUTHKOX TeMAaTHYHUX
JNOCIITHUIIBKAX ~ TPyn 3  TIPEICTaBHHKIB
eBpornelicbkux yHiBepcuteTiB Ta HJI ycix
nepxkaB — yuachunb €C. [lonoxkeHHs
[Tpunnunie DCFR makcumanbHO 11030aBiieH1
«HAIIOHAIBHOI» 3aJIE)KHOCTI Ta BiIOOPaXKaroTh
CydacHI TMIAXOOW JO 3MICTY HaWOUIbII
3aTpeOdyBaHUX IHCTUTYTIB 3000B’S3aJIBLHOTO
npaBa (HAeThes po cdepy K JOTOBIPHUX, TaK
1 TI03a0TOBIPHUX 3000B’s3aHb) Ta YOCOOJIOE
Horo cyvacHy cuctemy [4]. Akagemisi FOPUCTIB
3 €BpPOMNEHCHKOTO TPUBATHOTO TIpaBa crajia
PO3pOOHUKOM Konekcy €BPOINEUCHKOTO
norosipaoro npasa (ECC). V cr. 1 Craryry
Axkazemii 3a3HaU€HO, 10 11 METOIO € CIIPUSHHS
yHidikamii Ta 3a0e3neueHHs €JIHOCT1
TIYMayeHHs  €BPOMNEHCHKOTO  JOrOBIPHOTO
npaBa y Jyci KOHBEHIIH €BpoOnenchKoro
CniBTOBapUCTBa, 3a JOMOMOIOK HAyKOBHX
pPO3BIIOK, a TaKOX CHPUSHHSA PO3BUTKY
MPaBOBOi KYJNbTYpH, IO Bele A0 00’€IHaHHS
€spomnu [5].



Y KOHTEKCTI  aHami3y  CydYacHHX
€BPOMEHCHKUX TIAXOMIB BAXKJIMBE 3HAYCHHS
NPUTUIIETHCS BHUBYCHHIO Cy4acHOTO
JIOTOBIPHO-TIPABOBOTO PETYJIOBAaHHS Ta HOTO
MICIIIO B 3aTaJIbHOMY MEXaHI3MIT0CIoaapChKo-
MPABOBOTO PETYJIOBAHHS, & TaKOX

TOCIIOAAPCHKO-TOTOBIPHUMU

3000B’s13aHHAM,  3arajlbHUM  yMOBaM  ix
BUKOHAaHHSA Ta  IiJACTaBaM  MPUITHHEHHS.
PosrmsimaeTscss  cucteMa  TOCMOAAPCHKHUX
JIOTOBODIB, 31HACHIOETHCSI ix BUIOBA

XapaKTEPUCTHKA, Y TOMY YHCIi €IEeKTPOHHHUX
JIOTOBODIB, CMapT-KOHTPAKTIB TOIIIO.
Amnanizyerbcss  (pEHOMEHOJIOTISI  JJOTOBIPHOT
cBoOOM y cdepl rocrogaproBanHs, Gopmu ii
nposiBy Ta Mexi. Okpema yBara mpHIUISIETHCS
ICTOTHUM yMOBaM TOCIOAAPCHKUX JIOTOBOPIB
Ta cneuudimi 3aXMCHUX 3acCTEpPEeKEHb, a
TAKO)K  TNUTAaHHSIM  BH3HAUEHHS  3MICTY
rOCHOJapChKOT0  JIOTOBOPY  HA  OCHOBI
MIPUMIPHOTO Ta TUIIOBOTO JOTOBOPIB.

VY pamMkax Apyroro Mozyisi BUBYAIOThCS

IpoIeTypHi aCTIeKTH rOCIOJapChKO-
JOTOBIPHOI ~ B3a€EMOJIl, SK-TO  3arajabHUi
TIOPSIIOK YKIIQJICHHS TOCTIIOJJAPCHKUX

JIOTOBOPIB Ta OCOOMUBOCTI X YyKJIaJeHHS Ha
ayKIliOHI, 32 KOHKYPCOM, y TOMY WYHCI B

mepexi IHteprer Tomo. Okpema yBary
HPUAIISETHCS: IPE/ICTaBHUIIBKUM
MIOBHOBQ)KEHHSIM Ha YKJIaICHHS
TOCTIOIAPCHKHUX JIOTOBOPIB BIJT IMEHI
rOCHOJApChKUX  OpraHizamii, a  TaKoxX

NpoOJIEeMHUM aclieKTaM, TIOB’S3aHUM 3  iX
MEPEeBUILEHHSIM Ta OOMEXKEHHSM IIiJ dYac
YKJIaJICHHSI TOTOBOPiB; BUMOTaM JI0 MMUCHEMOBOT
dopMu  TOCHONAPCHKUX  JIOTOBOpPIB  Ta
MATaHHIM HOTapiaJIbHOTO MOCBITYCHHS
TOCHOJapChKUX JOTOBOPIB.

VY miii 4acTWHI OCBITHBOI KOMIIOHEHTH
BUBUYAETHCS  MpOOJIEeMaTHKAa  MOJETIOBAHHS
JIOTOBIPHUX BIJIHOCUH y cohepi
TOCIIO/IaPIOBAHHS, TOB’si3aHA 3 YKIAJACHHIM
MepeI0rOBIPHUX yTofI, IIONATKIB Ta
JMOJIaTKOBUX YroJ, MYyOIIYHOTO JOTOBODPY,
JIOTOBOPY MpUETHAHHS, TCHEPAIHLHOTO
JIOTOBOPY Ta  cybmoroBopiB y  cdepi
TOCIIOJApIOBAaHHS TOIIIO.

BaxxnuBe Mmicue B Mexax I(i€l 4acTUHU
OCBITHOT KOMITOHEHTH HAaJCKUTh BHBUCHHIO
npoOJeMaTuK JOTOBIpHHX CHOpPIB y cdepi
rOCTOJIapioBaHHs  (CIOPIB  TPO: YCYHEHHs
PO30DKHOCTEH MIOA0 3MICTY JIOTOBIPHUX YMOB
MpU YKJIQJEHHI JOTOBOPIB; CIIOHYKAHHS 10
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YKJTaIeHHS JIOTOBOPY; TIyMadeHHs
JOTOBIPHMX  yMOB; BHU3HaHHS  JOTOBOPY
THACHUM; 3MIHY abo pO3ipBaHHS
TOCIOIAPCHKOTO  JTIOTOBOPY;  3aCTOCYBaHHS
TOCHOJAPChKUAX  CAHKII 33 HEBHUKOHAHHS
(HeHaJe)KHE  BUKOHAHHS)  TOCIOAApPCHKO-
JIOTOBIPHUX 3000B’s13aHb; BU3HAHHS
rOCIIOIAPCHKUX JIOTOBOPIB (oxpemMux

JIOTOBIPHUX YMOB) HEJIHCHUMH).

VY paMKax TpeThOro MOAYJIS BUBUAIOTHCS
OKpeMi BUTN JIOTOBOPIB y  chepi
rOCIIOIAPIOBAHHS (moroBopu KYIiBITi-
MpoJlaxy, TIOCTaBKH Ta MiHU (OapTepy);
3aCHOBHMIIBKMH JIOTOBIp Ta JOTOBIp TIpO
CIIUJIBHY TOCIOJAPCHKY MISUTBHICTB; JIOTOBIp
JI3UHTY; JOTOBIp KOMEpIIHOI  KOHIecii;
JIOTOBIp MIJIPSATY HA KaliTajlbHEe OyHiBHUIITBO;
JOTOBIp TIEpPEeBE3CHHS BaHTAXYy Ta iH.). Y Mii
YaCTUHI OCBITHBO{ KOMITIOHEHTHU
BUCBITJIIOIOTBCSL JIOTOBIPHI 3acagyl Jep:KaBHO-
NPUBAaTHOIO  MApTHEPCTBA,  BHU3HAYAETHCSA
NpaBOBUM  pexuM  O0'€KTIB  JepikaBHO-
NPUBAaTHOTO TIAPTHEPCTBA Ta MPABOBUH CTATyC
JIep’KaBHUX Ta TPUBATHUX MapTHEPIB SIK
CTOpiH oO03HadeHux JoroBopiB. Kpim Toro,
BUBYAIOTHCS 0COOJIMBOCTI YKJIaACHHS
JIOTOBOPIB B paMKax JAepKaBHO-NPUBATHOTO
napTHepCTBa Ta 3AIMCHIOEThCS iX 3arajbHa
XapakTEepUCTHKa  (30KpeMa  KOHIIECIHHOTO
JOTOBOPY, yroAW TPO PO3MOALUT TPOIYKIIII,
JIOTOBOPY OopeHH Jep>KaBHOTO Ta
KOMYHAJIbHOT'O MaiiHa).

3HayHa yBara NPUALISETHCS
0COOJIMBOCTSIM 30BHIIIHbOCKOHOMIUYHUX
JIOTOBOpiB  (KOHTpakKTiB),  30KpemMa  iX
KBaMipiKaIlliHAM O3HaKaM Ta Cy0 €KTHOMY
CKJIay, a TaKoX BUMOram 70 (OpMH TaKHX
JOTOBOPIB. Y  MeXax aHami3y 3MICTy
30BHIIIHBOCKOHOMIYHHUX JIOTOBOPIB, OKpema
yBara TPHUAUBIETHCS BHBYCHHIO Oa3WCHUX Ta
IUTATDKHUX YMOB, apOiTpaxxHOMy Ta ¢opc-
MaXOPDHOMY  3aCTEPEKEHHSAM, a  TaKOX
NUTaHHAM BUOOpY TMpaBa, MO MiJUIATae
3aCTOCYBAHHIO JI0 3MICTYy TaKOro JOrOBOpY.
BaxuBe 3HaueHHS B MPOLECi BUBUEHHS LUX
nutanb Mae aHami3 myomikarid MTII (ITpaBun
Iakorepmc, YHipIKOBaHUX TpaBUiI Ta 3BUYAIB
TUISE JOKYMEHTapHHUX aKpeIUTHUBIB,
VYHipikoBaHUX TMpaBWJ MO iHKaco, THIOBOro
(bopc-MaxKOpPHOTO 3aCTEPEKEHHS, MOJIEIbHUX
(TUMOBUX)  JOTOBOPIB  TPO  KOMEpIliliHE
MPEACTAaBHUIITBO, MPO peai3alilo TOBapiB
IUCTPHUO IOTOPaMH, MPO MIKHAPOIHY



KOMepIiiiHy KoHueciio ((paHuaii3uHr), mpo
npuaOaHHsA ~ TOBapiB IS MOAAJBIIOTO
nepenposaxy TOII0), a TaKOXK Cy4acHOTO
€BPOIMENUCHKOTO MiJIX0AY LI0J0 BUOOpPY INpaBa
y MDKHapoAHUX (30BHINTHHOCKOHOMIYHHX )
JIOTOBOpax, BTUICHOTO y ['aa3bKuX MpUHIMITAX
2015 p. OcraHHiil ToONATaE B MOMJIMBOCTI
CTOpiH 30BHIINIHBOEKOHOMIYHOTO  JIOTOBOPY
obuparu «TpaHCHaIlIOHAJIBHI HOPMH
(30Kkpema, mocuiaTHCA Ha OoIHY a0o0 JeKilbka
HeoIITHIX Koudikarin y chepi
JOTOBIpHOTO  mpaBa), abo mOpsAMO YU
OTIOCEPEIKOBAHO BIZIMOBJISITUCS BIJI
3aCTOCYBAaHHSI  BIJIOBIHOI  HaIllOHAJIBHOT
MPaBOBOI CHUCTEMHU (3AIMCHIOBATH TaK 3BaHHM
HEraTUBHUN BUOIp pasa). OTtxe,
00’€KTUBHUM CYCHUIHPHUM 3alIUTOM B YMOBaX
IHTerpaliiHuX  MpoLeCiB €  MATOTOBKa
BHCOKOKBaJ1(h1IKOBAaHUX KOHKYPEHTO3IaTHUX
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(axiBLiB-IOPUCTIB, OpIEHTOBaHMX Ha
PO3yMiHHS €BPOIIEHCHKOTO KOHIIETITY
JIOTOBIPHOTO PETYJIIOBAHHS.

OciTH ~ kKOMIOHEHTa  «J/loroBipHO-
IIpaBOBE peryJroBaHHs B cdepi
TOCIIOJIapIOBAHHS» CTIpsIMOBaHA Ha

dbopmyBaHHST y MalOyTHIX (axiBIiB-IOPUCTIB
y Taiy3l TOCMOJAapChKOrO IpaBa 3JaTHOCTI:
OpIEHTYBaTHUCS B Cy4dacHiId mpoOaemMaTHIl
rOCIOJApChKOTO0  JIOTOBIPHOTO  MpaBa B
KOHTEKCTI  €BPOIHTETpAIliiHUX  TIPOIIECIB,
CUCTEMHO aHalli3yBaTH Cy4acHI TEHICHIIIl
PO3BHUTKY TOCIHOJApChKOTO 3aKOHOIABCTBA Y
cdepi YKJIaaHHs Ta BUKOHAHHS
rOCTIIOJIAPCHKUX JOTOBOPIB, a TaKOX CYIOBY
MPAKTHUKY 3 TOCIOIAPCHKO-IOTOBIPHUX CIIOPIB;
3aCTOCOBYBATH Cy4yacHi JpKepesa JOTOBIPHOTO
npasa, npu Ha/IaHH1 npodeciiftHux
KOHCYJbTAIlIX TOIIIO.
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JI0 MUTAHBL HOPMATUBHOTO 3ABE3NEYEHHS IHTET PALLT
HALIOHAJIBHOT'O JOCJIIHALBKOI O IIPOCTOPY
JI0 €BPONENCBLKOTO JOCJITHUILKOTO ITPOCTOPY

Iloope3-Panonoesa I. B.,

K.10.H., 8.0. 3a8i0y8aua HAYKOB020 8i00ilNy NPABOBO20O
3a6e3neueHHst 2ay3e6020 IHHOBAYIIHO20 PO3GUMK)
HJ[I H3IP HAIIpH Ykpainu,

Xaprkie, YVrpaina

Anomauin. B me3zax posensiHymi RUMAaHHA HOPMATNUBHO20 3a0e3nedeHHs npoyecy inmespayii HAYiOHANbHO20
docnionuyvbko2o npocmopy 00 €8ponelcvko2o 00CIIOHUYbKO20 npocmopy. Busnaweni ocnoéu wjo0o 600CKOHANEHHS
HAYiOHAbHO20 3aKOHO0ascmea y cepi Hayku ma iHHogayiu. [Ipoananizosani oxpemi Hopmu 3axony Ykpainu «Ilpo
HAYKO8Y Mda HAYKOBO-MEXHIUHY OIANbHICIbY, AKI Pe2laMeHmyIoms NUMaHHs 3abe3neueHus inmezpayii HAYioHAIbHO20

00CIOHUYBKO20 NPOCMOPY 00 00CaiOHUYbK020 npocmopy €C.
JdocnioHuybka iH@pacmpykmypa, iHmezpayis, IHHOSAYIUHA

Knrouosi cnosa: oocnionuyvkuti npocmip,
OIANbHICMb, HAYKA.

[ToBHOITIIHHE BXO/PKEHHS HAyKH YKpaiHU
10 €BpONENHCHKOTO JOCIITHUIIBKOTO MMPOCTOPY
€ BAXKJIMBIIIUM IHTETPallifHUM HAIPSIMOM
Jep>KkaBHOT MTOTITUKA Ta noTpedye
3a0e3neueHHs MIEBHUX IHCTUTYLIHHUX,
HOPMATHUBHUX Ta OpraHi3aliiHUX  yMOB.
BigmosimrHo gm0 monoxkeHs, — KoHmerl
€BpOMNENCHKOro  JOCIITHUIIBKOTO TPOCTOPY,
OCHOBHUMH TPIOPUTETAMH, HABKOJO SKUX

KO’KHa KpaiHa €BponeincrKoro
JTOCTIAHUIIBKOTO TPOCTOPY (OPMYE  CBOIO
JIOPOKHIO KapTy, € [1]:

® IIiBUIIEHHS e(EeKTUBHOCTI
HalllOHAJIBHHUX JOCTITHUIBKUX CUCTEM;

® CIIJIbHE BUPIMICHHS nmpoosieM,

3YMOBJICHUX TJI00ATbHUMH BUKJIUKAMH,
® BUILHUI PUHOK Ipalli TOCIiTHUKIB;
® TeHJEpHA PIBHICTb;

e BiIKpUTAa Hayka Ta  BIAKPUTI
IHHOBAIIT;

® PO3BHUTOK MDKHApOIHOTO
CHiBPOOITHUIITBA.

Tomy, BOPOBAKCHHS  TPIOPHUTETIB

€BPOMENHCHKOTO  JOCTITHUIIBKOTO  MPOCTOPY
MOBUHHO CHPHATH: TapMOHI3aIlli MOMITHKA Yy
chepi Haykd Ta IHHOBAIM BIAMOBIIHO [0
CTaHJapTiB Ta HOpM €Bpomeiickkoro Coro3y;

PO3BUTKY Ta MiJBHUIIEHHIO e()EeKTHUBHOCTI
HaI[lOHAJIBHUX JOCITI JHULIBKAX
1HQPACTPYKTYp;  PO3BUTKY  IHHOBALiMHOI
iH]pacTpyKkTYypH; 3a0€31eYCHHIO

BIIPOBA/DKCHHSI MPUHLMIIB BIIKPUTOI HAYKH
Ta BIIKPUTHUX 1HHOBAIIIH TOIIIO.

Cnhig 3a3HaQUUTH, IO OCHOBOIO IIOJO
BIIOCKOHAJICHHSI HAI[IOHAJIBHOTO
3aKOHOJIABCTBA Yy cpepi HAYKH Ta iHHOBAILH €
HACTyIHI JOKYMEHTH:

1)  VYroma wmix  VYkpaiHolo  Ta
€BponenchbKUM CriBTOBapUCTBOM npo
HAYKOBE 1 TEXHOJIOT14HE CHiBPOOITHUUTBO [2]
Bix 04.07.2002 p., aito sikoi Hapa3i BiTHOBJICHO
(B penakmii Bix 08.11.2019 p.). Biamosigxo 10
Yroau CTOpPOHHM 33a0XO4YyIOTh, PO3BHUBAIOTH 1
COpUAIOTh CHUIBHIM JISUIBHOCTI B Taiy3i
HayKOBO-TEXHOJIOTTYHUX IIOCIIKEHD i
PO3po0OK, II0 CTAaHOBJIATH B3a€MHHI 1HTEpEC.
CriBpoOITHHIITBO MOXE 3IHCHIOBATUCS B
rajgy3li HayKOBHX JOCIHIDKEHb, BKJIIOYAIOUYH
dbyHIaMEHTaJIbHI, TEXHOJIOTIYHOTO PO3BUTKY

Ta JEMOHCTpAIIITHOT IISIIBHOCTI, 3a
HACTYIIHUMH  HampsMKaMHU:  JTOCIiDKCHHS
HABKOJIMIIIHEOTO CEpPENOBUIA Ta KIIMAaTy,
BKITIOYAIOUN CTIOCTEPEIKECHHS 3eMHO1
NMOBEepxHi; OloMeAWYHI  JOCTIKEHHS  Ta
JOCIIIJDKEHHST B Taly3l OXOPOHH 3JI0POB'S,
JIOCITIJKSHHS B ramysi CLIBCBKOTO
rOCIOJapCTBa, JICOBOTO TOCIONApCTBa Ta
pubanbpCcTBa;  MPOMHUCIOBI  Ta  BHUPOOHMYI
TEXHOJIOT1{; MaTepiaJ03HaBCTBO Ta
METPOJIOTiS; HesiiepHa CHEepPreTHKa;
TPAHCIOPT;  TEeXHoJorii  iH(opMaIiifHOTO
CYCH1JIbCTBA; JIOCTIJUKeHHSs B raiysi
COIIIaIbHUX  HAyK; HAayKOBO-TE€XHOJIOT1YHA

NOJIITHKA, HABYaHHSA Ta OOMIH HayKOBHUMH
kaapamu. [Ipu iboMy, 1€ nmepesik Moxxke OyTu



PO3IIUPEHUI Ticos pO3TIISA LY Ta
pEKOMEHIaIlil CITBHOTO KOMITETY.

2) VYroma Tmpo acomiamipo MK
VkpaiHoto, 3  OjAHI€l  CTOpPOHH,  Ta
€BponericekuMm  Coro3oMm,  €BponericbKUM
CHIBTOBApUCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU
JIepkaBaMU-WICHaMH, 3 1HIIOI CTOPOHHU BiJ
27.06.2014 p. (B pemakuii Big 30.11.2015 p.)
[3], sxa mepenbavae, mo CTOpOHUW MOBHHHI
pO3BUBAaTH Ta TIOCHUJIIOBATH CBOE HAYKOBO-
TEXHIYHE CITIBPOOITHUIITBO 3 METOIO CIIPHUSIHHS
SK CaMOMY HAayKOBOMY pO3BUTKY, TaK 1
MOCUJIEHHIO iX HAyKOBOTO NOTEHLIaNy JUis
BUPIIICHHS HAI[IOHATFHUX Ta TJIOOATBHUX
BHUKJIUKIB.

3) VYroma wmix VYkpaiHowo, 3 oOnHiel
ctopoHu, 1 €Bpomneiickkum Coro3oM Ta
€BpOIEHCHKUM  CITIBTOBAPUCTBOM 3 aTOMHOL
eHeprii, 3 1HIIOI CTOPOHHM, TPO YYaCTh
VYkpainu y PaMkoBiii mporpami 3 A0CIHiIKEHb
Ta iHHOBamii «l'opu3oHT €Bpoma» Ta
[Iporpami 3 gocHipkeHb Ta  HaBYaHHS
€BpOIEHCHKOTO CIIBTOBAPHUCTBA 3 aTOMHOL
eneprii  (2021-2025), xoMIUIEMEHTapHIi [0
PamkoBOoi mporpamu 3  JOCHIIDKEHb Ta
IHHOBAI[IHA «"opuzoHT €Bponay» BIJ
12.10.2021 p. (B pemaxuii Big 03.05.2022 p.)

[4].

3ritHo 13 cdeporo  3aCTOCYBaHHS
nporpamu, YkpaiHa Oepe  y4acTb  fIK
acorfiioBaHa KpaiHa y BCIX 4YacTHHaX

PamkoBoi nmporpamu €Bponeiicbkoro Corwo3y 3
NOCHIDKEHh Ta  1HHOBAIH «["opuzoHT
€ppona» (IIporpama «l'opuszonT €Bpomnay),
3a3HaueHux y crarti 4 Pernmamenty (€C)
2021/695 Ta peamizyloThCsi 4epe3 MPOrpamH,
BcTraHoBJieH1 Pimenusam Pamu (€C) 2021/764-
6, B HalCydyacHIUX BEPCIAX Ta 3aBISIKU
¢iHaHcOBOMYy BHECKYy 110 €BpoOIeHchKOro
IHCTUTYTY 1HHOBAIlIi Ta TEXHOJIOTIH. YKpaiHa
OpaTuMe ydacTh SIK acolliifoBaHa KpaiHa Ta
BHOCHUTHME BHECOK Yy BCl YaCTHHU MPOTPaMH 3
JIOCTiPKeHb ~ Ta  HaBUaHHSA  «EBpaToM»
(ITporpama «EBpaTomy), CTBOPEHOL
Permamentom (€Bpatom) 2021/765, B 1l
HaWHOBIMIIN Bepcii.

Jlo Toro K JOLUIBHO BH3HAYHMTH
HEIIOJAaBHE MNPUUHATTS JlOpOXKHBOI KapTu 3
iHTerpanii HayKOBO-iHHOBAaIliHHOiI ~ CHCTEMH
VYKpaiHu 10 €BPOMEUCHKOTO JOCIITHUIIBKOTO
IpoCTOpYy,  sSKa  3aTBEpIKEHAa  HaKa30oM
MiHicTepcTBa OCBITH 1 Hayku YKpaiHU Bij
10.02.2022 p. Nel67 [5]. HopoxHs kapra

193

MICTHTh BIJAINOBIAHI MPIOPUTETH, B paMKax
KOXHOTO 13 SIKMX perJIaMEeHTOBaHI Ml 13
3a3HaYEHHSM TMEBHHUX 3aB/JaHb Ta 1HIUKATOPIB.

[IpioputeTamu 3  iHTerpaumii  HayKOBO-
IHHOBAIIHHOL CUCTEMU VYkpaiau bi (o)
€BPOMNEHCHKOTO  JOCTIHUIIEKOTO  MPOCTOPY
BHU3HAYEHO: MIBUIIEHHS e(heKTUBHOCTI
HaIlOHAJILHOT JIOCJI THULIBKOT CHCTEMU;

CHIJTbHE BHPIIMICHHS TMPOOJIeM, 3yMOBJICHHX

r1o0aIbHUMU ~ BUKJIMKaMH;  ONTHUMalibHE
BUKOPHUCTAHHS JICP)KaBHUX I1HBECTHINH Yy
JOCHITHUIBKI  1HQPACTPYKTYpH;  BUIbHHIA

PUHOK TIparli OCIITHHUKIB; TE€HACPHA PIBHICTH
1 KOMIUIEKCHUM TeHAepHUH miaxix y cdepi
HayKu; TpaHcdep 3HaHb 1 BIAKPUTI 1HHOBAIIIT,
BiIKpHTa Hayka Ta UU(POBI 1HHOBALIT,
MDKHapOJIHE CHiBpOOITHHUIITBO. TobTo,
BUIIIE3a3HAUCH] TPIOPUTETH € HAOIMHKEHUMHU
hi (o) MIPIOPUTETIB €BpOIEHCHKOTO
JOCIi THUIIBKOTO IPOCTOPY. Brim,
BpPaxOBYIOYHM TICHHM B3a€EMO3B’S30K HAYKOBOI
chepu Ta cdepu iHHOBALIN, NHUTAHHS TPO
PO3BHTOK HaI[lOHAJIBHO]T IHHOBAIIHHOL
€KOCHCTEeMH TIOBHHHO OyTH MEpIIouyeproBUM
MPIOPUTETHUM HANpsMKOM JIOpOXKHBOI KapTH,
sgka Oe3mocepeqHbO  BimoOpaskae  Mmpoiiec
BJIOCKOHAJICHHS ~ HAalLlIOHAJIBHOI  HAYKOBO-
IHHOBAIIIITHOT CUCTEMH.

OxpiM 1HOrO, BaXIUBO 3a3HAYMUTH, IO
BiJIITpaBHi 0a30Bl1 MOJI0KEHHSI 00
IHTerpaIiifHol TOJIITUKU pPErjlaMeHTOBaHI Ha
piBHI YMHHHUX HOPMAaTHBHO-TIPABOBUX AaKTiB.
Tak, 3rigHO 13 yacTuHOIO 4 cTaTTi 66 3aKoHy
VYkpainu «[Ipo HayKOBY Ta HayKOBO-TE€XHIUHY
nisutbHICTEY 26.11.2015 p. Ne 848-VIII (B
penakmii Bim 01.10.2022 p.) [6]: nepxaBa
3abe3mneuye 1HTerparLio HAI[IOHAJILHOTO
JOCITITHALIBKOTO MPOCTOPY 10 €BPOMEHCHKOTO
JOCIITHUIBKOTO MPOCTOPY LUIAXOM peanizamii
HOTO TpIOpUTETIB, 30Kpema: 1) miaBUIICHHS
€(eKTUBHOCTI HAIIOHAIBHOI JIOCIHIiTHUIBKOT
CUCTEMH; 2) onTuUMI3aImii  MDKHApPOIHOT
CHiBIpami 3aJis BHpPINICHHS TI00aTbHUX
BHUKJIMKIB, IO CTOATH TEpeN JIIOJACTBOM; 3)
3a0e3neueHHs yyacTi y paMKOBHX Ta CHUIbHUX
MDKHApOJHHX Tporpamax €BpOINEHCchKOTro
Coro3y; 4) y3rojKeHHsS CTpaTerii CTBOPEHHS
Jep>KaBHUX JOCIHITHULBKUX 1HPpacTpyKTyp 3
TOPOKHBOIO KapToIo €BporeichKux
JOCIITHALIBKUX 1HQPACTPYKTYP; S) CTBOPEHHS
CIIPUSTIMBUX YMOB JJIsi MOOUIBHOCTI BUCHUX;
6) 3abe3medeHHS TEHAEPHOI pIBHOCTI; 7)
MOBHOIIIHHOTO OOMiHY, Iepenadi Ta JOCTYILY
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JI0 HayKOBHX 3HaHb. TakMM YWHOM 3a3HaueHi MOJTHKN YKpaiHH 3 HAayKOBOIO MOJITHKOIO
OpPIOPUTETH  BiIOOpaXkaroTh  MEPIIOYEProBi €C Ta 3abe3neueHHs ePEKTHBHOI IHTErpauii
3aBAaHHS JIEPXKABHOI TONITHKH Yy cdepi HAIlOHAJIFHOI JTOCHIMHUIBKOI CHUCTEMH O
eBpointerpamii. Ilpm npomy, moOAATBIINX €BpONEHCHKOro JTOCTIAHUIBKOTO TPOCTOPY,
KOHLENTYaJIbHUX JOCHIPKEHb IOTPEOYIOThH IO CHOpHUs€  PO3BUTKY  HAYKOBOTO  Ta
NUTaHHS peaizalii 3a3HaueHUX MPIOPUTETIB. IHHOBAIlIHHOTO MOTEHIiAly Ta CTHMYIIIO€

OTrxe, Hapa3l TOJOBHUM 3aBIaHHSIM IHHOBAIIWHNHI PO3BHTOK HaIlOHAJIBHOT
Jep>KaBHOT MOJITUKU € y3TOJKEHHS HayKOBOI EeKOHOMIKHU.
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BINITOBIJAJIBHICTD YYHEHOI'O B EIIOXY
INOCTHEKJTACHYHOI HAYKH: €EBPOIIEMCBKNUU KOHTEKCT

Cmonina 0.0.,

00KmMop Kyibmypooeii, npogecop kapeopu ginocogii,

KYIbmypooeii ma ingopmayitinoi 0isibHocmi

Cxionoykpaincoko2o HayionanibHo2o yHieepcumemy im. B. Jlans,
npoghecop Incmumymy bankanicmuxu ¢ L{enmpom no mpaxonocii

boneapcovkoi akademii nayk
Cogis, boneapi

Anomauin: Hayxa — ye ounamiune asuwe. Ii miniusicmo nos’szama ne nuue 3 po3uLupeHHIM 20pU30HMIe,
3MIHOI0 napaouem ma HAKONUYEHHAM HAYKOGUX GIOKpUmMmIs, ane Ul 3i 3MIHOIO HAUWL020 PO3YMIHHS CAMO20 NOHSAMMS
«Haykay ma it micys 6 ceimi. CyuacHa NOCMHEKNACUYHA HAYKA He OPIEHMOBAHA HA 8IOKPUMMS aOCOMOMHOL iCMuHtU,
ane UMazac coyianbHoi ma ocooucmicHol 6i0N0BIOANbHOCMI 64EHO20.

Knrouosi cnosa: nocmuexiacuuna Hayka, coyianbha i0n0GioaIbHiCMb 64€H020, eMUYHUL KOOEKC 84EHO20.

Y Baxkiii 00poTbOi 13 3arapOHUKOM
VYkpaiHa ChOTOAHI BIJICTOIOE HE JIUIIE CBOIO
HE3AJICXKHICTh, aje i CBill €BpONEHCHKUI
BuOip. TomMy TIMTAaHHA IMIIJIEMEHTYBaHHS
€BPOMEHUCHKUX CTaHIAPTIB 10 PI3HUX Traiys3e
KUTTSA KpaiHW, B TOMY YHCII W 10 cdepu
HayKH, HayKOBHUX JIOCII/IKEHb, €, OE3YMOBHO,
aKTyaJdbHUM. Sk 3MiHWIOCS ~ CydyacHe
PO3YMiHHS HayKd MOpPIBHSHO 3 MHUHYJIMMHU
JacaMu Ta SIKi caMe CTaHJapTH Ta BUMOTH
CTaBUTh Cy4YacCHE JIEMOKpPATHYHE CYCHIIbCTBO
110 poOoTH BueHOTO? BHCBITICHHS 3a3HaYCHUX
NUTaHb CKJIAZIa€ METY 1i€i poOOTH.

Hayka sk cycminbHe sBumie i1 cdepa
JOCITIDKEHb OCOONMMBOI Tpynmu  Jojnedl —

BUCHHUX — TIPOMIIJIA KIUJIbKA €TalliB CBOTO
pO3BUTKY: «mepeanayka» (mo XVII crt.),
kmacnyHa Hayka (XVII - XIX cT.),

HekinacuyHa Hayka (I mom. XX ct.),
nocTHekiacnyHa Hayka (Big II mom. XX cr.
JIOCHOTOJTHI).

CydacHMH TIOCTHEKJIACUYHMUM 11 eTam

XapaKTePU3YEThCS TaKAMU OCHOBHUMU
pucamu:
e 3MiHa HAYKOBOTO  MiIXOMy  JIO

PO3YMIHHSI KapTHUHU CBITY; CBIT PO3TIAIAETHCS
HE $SK CTaJIWi, a TaKud, W0 IPOXOIUTH
MOCTIWHUHN TIPOIIeC CBOTO CTaHOBJICHHS: «from
being to becoming;

e akryambHOIO € Te3a I Kanra mpo
0COOJIMBOCTI poIiecy Mi3HAHHS Ta
HAKONUYCHHS 3HAHb: JIIOJMHA HE CTUIBKH
Mi3HAE CBIT, CKUIBKM KOHCTPYIOE HOTO,
BUXOJISTYM 31 CBOIX MPAKTUYHUX MOTPEO,

OYiKyBaHb, CBITOTJISIAHUX HACTAHOB; TaK 3BaHI
«3aKOHM TPUPOIM» — 1€ BUCMHUKHYTE 3
KOHTIHYYMY JKUTTSl  JIIOJICBKE  PO3YMIiHHS
MEBHUX OKPEMUX MPUPOJHUX MPOIIECIB;

e 30UIBIICHHS pENATUBIZMY B
pPO3yMiHHI ICTHHHU; CHOPOOW BIAKPUTTS TakK
3BaHOI aOCOJIFOTHOI ICTHHH, TOOTO TaKoOi, SKa
HIKOJIM HE Oyae crmpocToBaHa, Bce OiIbIie
3aJIOBOJIBHSIOTECS  Pe3ybTaTaMU  BIAKPHUTTS
CUTYaTHBHOI, MPaKTUYHOI, a00 KOHKPETHOI
ICTHHY;

® HasBHE pPO3YMIHHA, IO OJHE U Te
came pileHHsI HAyKOBOi MPoOJIeMH MOXKe OyTH
3100yTe PI3HUMH NUISXaMH; 3 IHIIOTO OOKY,
pe3ynbTaT HayKOBOi POOOTH JyXKe 3aJeKUTh
BiJl TOTO, SIK 1 SKUMH METOJaMH MPOBOIUIOCS
JIOCTTIIDKEHHS;

® B SKOCTI  KpHUTEpIiB B1100OpY
HAyKOBOTO PE3ydbTaTy BUKOPUCTOBYIOTHCS
TaKi MO3aHAyKOB1 KPUTEPIl SIK «IIPOCTOTa» Ta
«KpacoTay;

e 3’sicyBaiiocs, 110 HayKOBI
JOCIIJKEHHSI BEAyTh HE CTUIBKH /0 Mi3HAHHSI
CBITY, CKUIBKH IO PO3KPHUTTS 1 PO3MIUPEHHS
cdepu HEMi3HAHOTO; 3BiJCH, 3aBJaHHSIM HAYKH
€ HE CTUIbKM BUPINIYBaTH MPOOJIEMH, CKIIBKU
iX cTaBUTH (3HAXOJIUTH);

® HayKa CbOTOJHI PpO3YMIEThCS SIK
YaCTUHA TEXHOJIOTIYHOI KyJIbTypu (a He
JyXOBHOI Ta COIIalbHOI); 3 IHIIOrO OOKY, LI
I HayKd, TaK camMo SK 1 1i IIIHHOCTI,
BU3HAYaIOTh JIYXOBHA 1 COIliajibHA KYJIbTYPH;



® 3aBJaHHS HAYKU TOJIATAE HE CTUIBKU
B TI3HAHHI CBITY, CKUIBKM B KOHCTPYIOBaHHI
CBITY BiJIIOBITHO /10 BUMOT Cy4acHOI JIFOIMHH;

® Ha CHOTOAHINIHHOMY €Talli PO3BUTKY
HayK{ TOMITHUM € 30JIMKEHHS TaK 3BaHUX
«TOYHUX» 1 «TYMaHITapHUX HayK»; Mepul 3a
Bce 30IDKCHHsS BIIOYBA€ThCS HA TPYHTI
COLiaNbHOI BIANOBIAAIBHOCTI Ta HAYKOBOI
eTHKU.

B SKOCTI1 y3arajJbHEHHs
BUIIEBUKJIAJCHOIO MOXHA  CKa3aTd, IO
CydacHa HayKa 3ajMIIWjia CHOpoOM Mi3HATH
00’€KTHUBHUN CBIT MO KiHIIS, TTOBEPHYTHUCS IO
JIIOJUHHU Ta 11 «3EMHHUX» npooeM,
30cepeawyiacs Ha BHPIMICHHI TPAKTUYHUX
CYCIITBHUX 3aBAaHb. Y 3B’S3KYy 3 IIUM MOCTA€E
MATaHHS, TaK OM MOBUTH, MEXI, Ky HayKa HE
MOXKE TMEpPEeXOIUTH, 100 HE 3alIKOIUTH
monrHA 1 BUay homo sapiens. Ile nmutanns sk
pa3 1 nexutrb B cdepi BiANOBITAIBHOCTI
BUEHOTO Ta Horo mpodeciitHoi eTUKH.

3a3HaueHl TUTaHHA Ta 1X MOJXKIIHUBI
BUpIIIEHHS BUKJAJCHI B €Bporneichki Xaprii
JIOCJIITHUKIB, sKa PEKOMEHI0BaHa
€Bporelicbkoro komiciero Bix 11 6epesns 2005
poKy. B mokymeHTi, 30kpema, 3a3Ha4eHO: «IIi
pekoMeHaiii 00yMoBieHI THUM (HaKTOM, IO
NEepPIIOYEPTOBUM 3aBJAaHHAM POOOTOIIBIIB ab0
oprasizariii, mo (iHaHCYIOTh IOCIIJIHHKIB, €
3a0e3MeUeHHsT BIAIOBIIHOCTI HAI[lOHAJIBLHHM,
perioHaJIbHUM a00 TaTy3eBUM 3aKOHOJABUYUM
Bumoram» [1,c. 3].

«EBporneiicbka XapTis JOCTIAHUKIB — IIe
Ha0lp 3araJlbHUX TPUHIUIIB Ta BUMOT, IO
BU3HAYAIOTh POJi, cdepy BiAMOBITATHHOCTI
(00OB’s13KM) Ta TpaBa JOCTIIHHUKIB, a TaKOX
poOOTOAABIIIB Ta OpraHi3allii, ki GiHAHCYIOTh
HAyKOBO-JOCHTIIHY IisTBHICTh. <..> XaprTis
CTBOPIOE  TIEBHI  3arajlbHi  paMKu  JJIA
JOCTIAHNKIB, poOOTONABIIB Ta (OHIIB, IO
¢biHaHCYIOTh HAYKOBIIiBY [1, c. 6].

B pyOpumi «3aranpHi OpUHIUNHM Ta
BUMOTH 70 JOCHiAHUKIBY [1, c¢. 7] mepmum
MyHKTOM 3a3HadeHo «(CBoOojla HayKOBHUX
TOCTIIKEHbY, /1€, 30KpeMa, HAeThCs Mpo Take:
«Y CBOIX JOCHIIKEHHSX HAYKOBI{l MOBUHHI
KepyBaTHUCS Hamipamu Ojara Jjis JIIOJICTBA 1
pO3IIMPEHHST  MEX  HAYKOBOTO  3HAHHA,
OJIHOYACHO Maloyu MpaBO Ha CBOOOAY AYMKH
Ta cioBa, CBOOOAy BHOOpY  METOIB
BUPIMICHHS npo0Oem, BIJIIIOBIAHO bi (o)
BU3HAUCHUX CTHYHUX TPUHIIUIIB Ta TMPAKTHK.
OnHak JOCTITHUKA TOBUHHI YCBIJIOMITIOBATH
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oOMEeXeHHS TUX CcBOOOXM, SIKIi  MOXYTh
BUHUKATH y 3B'S3Ky 3  OCOOTMBUMU
0o0CcTaBMHAMH HAyKOBHUX JOCIHIKEHb, <..> 3
NEeBHUMHM yMOBaMM HAyKOBOi IisuibHOCTI» [1,
c. 7]. Takum YMHOM, HasIBHE MPOTUPIUUSA, SIKE
MOJKHA TO3HAYUTH SK OMNO3MIII0, 3 OIHOTO
00Ky CBOOOJM Ta aBTOHOMHOCTI BYEHOTO, a 3

IHIIIOrO — OOMEXeHOoCTI HWoro cBoOOAM Ta
KOHTPOJTIO 3 OOKY CYCITUIHCTBA.
ITousarrs aBTOHOMHOCTI BYEHOT'O

nepeabavae, MO HayKa Mae€ BJAcHY JIOTIKY
PO3BUTKY, 1 Jumie  BYeHi-podecioHamn
MOXXYTh TPaBWJIbHO BHU3HAYUTH HAHOUIBII
B)XJIUBI Ta MEPCHEKTUBHI — y TOMY YHUCIHI i
IOJI0 COMIAJIbHOI KOPUCTI — HampsaMu i
po3BUTKY. ToMmy CyCHITBCTBO HE TOBHHHO
BTPyYaTHUCS y BHYTPIIIHI CIpaBd HaYKHU.
3rifHo 1HIIOI TOYKU 30pYy, CYCIIBCTBO, SKE
¢diHaHCYye HAayKy, X04e 3HATH, KyJIu Il KOIITH
BUTPAYAIOTHCS Ta HACKUIHKU MEPCIEKTUBHUMU
i aKkTyanbHUMU € JociipkeHHs. CycHiIbCTBO
HE XO4Ye TEPEeTBOPECHHS HAyKoBOi cdepu Ha
CBOEPIIHY CEKTYy 3 OOMEKEHUM JOCTYIIOM.
Cepen HagBaXIMBUX BUMOT, SKi CTaBUTh
CYCIUIBCTBO JI0 HAYKH € TaKi: B HayIll TOBUHHI
Oyt 3a0OpOHEHI AaHTUTYMaHHI 3aco0u Ta
METOAM  JOCIHI/DKEHHs, SKI  Ccymnepedarb
MOpaJIbHUM HOpMaM, MalTh OyTH BH3HaHI
HETPUITYCTUMHUMHU ~ €KCIIEPUMEHTH, HACIiIKH
SIKUX HECyTh SKYyCh 3arpo3y IiCHYBaHHIO
JIFO/ICTBA, 3arpOKYyIOTh €KOJIOTIYHUMH,
COIllaJIbHUMH, TCHCTMYHUMH Ta IHIIUMU
karactpodamu. 30KkpeMa, B XapTii IPOMHUCAHO:
«HaykoBLli MarOTh YCBIIOMJIIOBaTH  CBOIO
BIJIMOBIJABHICTE TIEpeNl iX POOOTOMABISIMH,
TPAaHTOAABISIMUA Ta IHIIMMHU JACPKaBHUMH Ta
NPUBATHUMHM  OpraHi3alisiMM, a  TaKOX,
BUXOISYM 3  €THYHUX  3acaj, IHepen
cycninbcTBOM y 1iomy» [1, c¢. 9]. omo
HEOOX1THOCTI O3HAWOMJICHHS HedaxiBIiB Ta
CyCHiIIbCTBa 3arajioM i3 mepebiroMm Ta
pe3yiabpTaTaMu HayKOBOI JiSTTBHOCTI YATAEMO B
Xaprii: «HaykoBui  MamoTh  3a0e3MEUUTH
MyOJIIYHICTh CBOET JOCHITHMUIIBKOT TISUTBHOCTI
JUIS. IIMPOKOTO CYCIIJIBCTBA Y 3PO3YMUTIN JUIs
HedaxiBIiB ¢Gopmi, THM CaMHM ITiIBUIIYIOUH
piBEHb pO3YMIHHS HAayKH y TpOMAJSH.
besmocepennss B3aeMofiss 3 TPOMAJICKICTIO
CHOpUATHME KpamoMy pPO3YMIHHIO CaMOro
BUEHOTO CYCITIJILHOTO 1HTEPECY Ta MPIOPUTETIB
y chepi Haykn Ta TEXHOJOTIH, a TaKOX
cycriibHOI mpobmematukm» [1, c. 10].



HactynHoio  aHTHHOMI€IO  CydacHOi
HAyKH € CIIBBIJHONIEHHS TOJIOBHOTO JUIS
HAayKd TSOKIHHS JIO PO3KPUTTS aOCOJIOTHOI
ICTHHM 1 BHUMOTH  CYCHIJIbCTBA  IIOJO
OTPUMAaHHS BiAYYTHOI KOPHCTI BiJI HAyKOBHX
JOCTIIKEHb.

Jns BYeHOro icTMHA € HaWOUIBIIOK
I[IHHICTIO, 70 siKoi BiH TparHe. JloCsSTHEeHHS
ICTHHA MOX€ OYyTH MPHUCTPACTIO BCHOT'O HOTO
KUTTSL. Ane CYCIIIIBCTBO BUSIBIISIE
3alllKaBJICHICTh TIIBKA B THX ICTHHAX, SKI
BBakae KopucHUMHU. CyCHiTBCTBO HE HTHME
Ha BUTpaTH, SKII0O BOHU HE OOIISIOTH HOMY
HiYoro, kpiM ictuHu. CrpaBxkHe, aine He
noTpiOHe, HE 1IKaBe 3HAHHS HIKOMY IPOCTO HE
3HAXOJUTh CIIOKMBAYiB, TOTOBHUX 3aILIaTUTH 32
mpaio 3 Woro BUIOOYTKY. B Takumx ymoBax
HayKa MOXKE OTpUMAaTH HeoOXinHi ii pO3BUTKY

MaTepianbHi KOIITH,  JIMIIE  JOBOISYH
HACTpaB/Ai CBOIO  KOPHUCTh  CYCILJIbCTBY.
[lpuknagai  JOCHIIDKEHHS Ta  PO3POOKH
OTPUMYIOTH 3 OOKY JIep>KaBH Ta I'PaHTOABIIIB
Habararo mieApimy  MiATPUMKY, HIK
¢yHaameHTanpHa HayKa. SIKIO y CBiIOMOCTI
HAYKOBOTO CIIBTOBapHCTBA TOJIOBHUM

OpIEHTHPOM HAyKH Ma€ OyTH MOUIYK iCTUHH, a
KOPHUCTh — JIUIIE «IMOOIYHUN» HACIIIOK IIHOTO
MOIIYKY, TO CYCIUIBbHIA CBIIOMOCTi, HAaBMAKH,
HAyKOBa ICTHHAa CTaBUThCS Ha  CIYXKOy
KOPHUCTI.

B  posmini  «EtuuHi  mpuHIUATIAY
€BporeiicbKoi XapTii TOCTIIHUKIB 3a3HAYCHO:
«HayxoBi MaroTh JTOTPUMYBATHCS
3aralbHOBH3HAHMX  €TUYHMX  HOPM  Ta
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(byHIaMEHTAIBHUX ETHYHUX HPUHIUIIB Y iX
OUCIUIUTIHI (IMCIUIUTIHAX), TaK camMo 5K 1
JTOTPUMYBATHUCS STHYHHX CTaHJapTIB,
3a(hikcoBaHUX y PI3HOMaHITHUX
HaIllOHAJBFHUX, TATy3€BUX Ta IHCTHTYIIMHHX
eTUYHUX Kojekcax» [1, c. 8].

B sxocti BuUMOr g0 mpodeciiinoi
BiJIMOBIAAILHOCTI B XapTii MPOMHUCaHO:
«HaykoBIli MarmTh JOKIaNaTH MaKCUMyM
3YCHJIb ISl TOTO, 00 iX IOCHiIKEHHS Oyinu
aKTyalbHUMH  JUIA  CYCIUJIbCTBA 1 HE
MOBTOPIOBATIM  JIOCIIiI)KCHb, BUKOHAHUX
panime B iHImMoOMY Micmi. <..> VY pa3si
JeNIeryBaHHs IE€BHOI YaCTMHU POOOTH 1HIIIH
JIIOJIMHI, HAYKOBIIl MArOTh TMEPEKOHATHCS, IO
g  JIIOAWHA  Mae  JIOCTaTHI  piBeHb
KommeTreHmii» [ 1, c. 8].

BucHoBok. TakuMm 4YMHOM, Cyd4acHa
HayKa € He Jjume cdeporo TMOImyKy Ta
BIIKPUTTS BUYCHHMH TaK 3BaHHUX 3aKOHIB
NPUPOIM, SIKi, SIK BBAXKAJOCS, HAIEkKaTh IO
abCONMIOTHUX ICTHH, ajie MepeTBOpHIacs Ha
comianpbHUK 1HCTUTYT. [IpamiBHUKU 1IHOTO
COLIANBHOTO 1HCTUTYTYy — BYEHI — OKpIM
BUKOHAHHS CBOiX TMpodeciiHUX 3aBlaHb,
HECYTh COLIaJbHY BiAnmoBiganbHicTh. Cepen
OCHOBHHX OMNO3WIIH B cdepli B3aeMoxil
CyCHIbCTBA 1 HAyKH ChOTOJHI  HAasBHI:
ABTOHOMHICTh POOOTH BYEHOTO 1 KOHTPOJIb 3a
fioro po6oToI0 3 OOKY CYCHIbCTBA, a TAKOX
NPUPOTHE TSOKIHHS HAyKH 7O  BIJIPUTTS
a0CONIOTHOI ICTUHU 1 BHMOTA CYCIIUJIBCTBA 0
HAsIBHOCTI MPAKTUYHOI KOPHCTI BiJ HayKOBOI
nparti.

JitepaTtypa
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AESIKI IMTAHHS ITIPABOBOT'O PEI'YJIFOBAHHS INATPUMKH
BUCOKOTEXHOJIOI'TYHOI'O BUPOBHHUIITBA B YKPAIHI

Yyoenko B.A.,
K.10.H., M.H.c., H/[l npasosozo 3abe3neuenns
IHHOBAYINIHO20 PO3GUIMKY
HAIIpH Ykpainu,
Xaprkie, Ykpaina

Anomauin. Ilpoananizosano npoekm Ilocmanosu Kabinemy Minicmpie Yxpainu «llpo 3ameepooicenis
Tlopsioky madanns ¢hinancoeoi NIOMPUMKU HA CMBOPEHHS BUCOKOMEXHOIO2IUHUX BUPOOHUYME 3a YUACMIO 3aK1A0i8
8UWOI 0c8IiMU MA HAYKOBUX YCMAHO8 HA YMOBAX CRIBQDIHAHCYBAHHAY AK AKMY, HOKIUKAHO20 CMUMYTI08AMU
BUPOOHUYMBO BUCOKOMEXHONI02TUHOL NPoOYyKYii 6 YKpaini. Buokpemneni nepesacu, a maxoic GUKIAOeHT cynepeuHocni,
NpO2ANUHU BKA3AHO20 NPOEKMY MA HABeOeHT 8iON08IOHI NPONO3UYIL U000 1020 YOOCKOHANEHHS.

Knrouosi cnosa: sucoxomexnonociuna npooyKyis, epanm.

OCHOBHUM 3aBJIaHHSIM HaIIOi JepKaBU
CHOTOJIHI Ta B MICIIIBOEHHUH mepiona Oye
3MiHa CTparterii eKCrmopTy 3 CHPOBHHHOTO Ha

OlTpIIy YacTKy HPOAYKIIi 3 BHCOKOIO
JOJIAaHOK0  BApTICTIO, Y TOMY  YHCII
BHUCOKOTEXHOJIOT1YHOT, OCKITBKH cepen
MPIOPUTETHUX  HANPSMKIB  1HHOBAIIHOT
misuitbHOCTI B YKpaiHI €  CTBOpEHHS
BHUCOKOTEXHOJIOTTYHOT

KOHKYPEHTOCIIPOMOKHOT MPOAYKIIT Ta
30UIBIIEHHS ~ €KCIIOPTHOTO  TMOTEHIaly 3
e(PEeKTUBHUM BUKOPHUCTAHHSIM SIK

HalllOHAJTFHUX, TaK 1 CBITOBHX HayKOBO-
TeXHIYHHX JocsrHeHsb [1]. [Ipu upomy, Baromy
poJIb B CTBOPEHHI BHCOKOTEXHOJOTIYHOL
MPOAYKIT BiAIrparoTh (hiHAHCOBI IHCTPYMEHTH
Ta  HA’IBHICTh  HAYKOBO-IOCJIIHOTO Ta
JOCITITHO-KOHCTPYKTOPCHKOTO MOTEHITIATY B
cy0’€eKTa rocnoiaproBaHHs a00 MOXJIMBICTh
OTpUMaHHS TaKuX OCTyT BiJ[
CHeriaii3oBaHuX  ycTaHoB. KpiM  1poro,
3BaYKaIO4M Ha psiji MPUYHH (PU3HKOBICTb,
BeJMKi ()IHAHCOB1 BUTATH Ha PO3POOKY Ta
CTBOPEHHS BUCOKOTEXHOJIOTIYHO1 TPOTYKIIIi,
crnienuivHiCTh, OOMEXKEHICTh NUISAXIB 30yTy
TOIO0) BceOlUHA MIATPUMKA JEP>KaBH 3
BUKOPHUCTaHHSAM PI3HHUX 3aC001B pEryJIOBaHHS
y BKa3aHOMY ITUTAaHHI € BKpail HEOOX1THOIO.
Tak, omHMM 13 €JIEMEHTIB TaKOTO
CIpPUSHHSA MOXXe OYTH I1HCTPYMEHT HaJaHHS
¢iHaHCOBOI MIATPUMKHA y (opMmi TpaHTy s
CTBOPEHHS BHCOKOTEXHOJIOTTYHUX
BUPOOHMIITB 3a Yy4YacTIO 3akKJIaiB BHUIIOL
OCBITH Ta HAayKOBUX YCTaHOB /JIsi MOKPHUTTS
NEeSIKUX HampsMiB BUTpaT. Tak, MPOEKTOM
nocranoBu Kabinery MinictpiB Ykpainu

«IIpo 3arBepmxenHs Ilopsaky HamaHHA
¢iHaHCOBOI  MIATPUMKM  HAa  CTBOPEHHS
BHCOKOTEXHOJIOTTYHIX BUPOOHHUIITB 32 Y4aCTIO
3aKJIaJliB BUIIOI OCBITH Ta HAYKOBUX YCTaHOB
Ha yMoBax cmiBdiHaHcyBaHH» [2] (mami -
[TopsimoK) TPOMOHYETHCS BU3HAYUTH YMOBH,
Kputepii Ta MexaHi3M mposenenHs MOH
KOHKYPCHOTO BiI0OpY 3 METOI HaJaHHs
¢diHaHCOBOI MiITPUMKH cy0’ekTam
rOCIOJJapIOBaHHS Ha CTBOpPEHHS
BHCOKOTEXHOJIOTTYHIX BUPOOHHUIITB 32 Y4aCTIO
3aKJIaiB BHIIOi OCBITH Ta HAYKOBUX YCTAaHOB
y dhopmi TPaHTIB Ha yMOBax
cniBpiHAHCYBaHHA, a  TakOX  MOPSAOK
OTpUMAaHHSl TPAHTy, BUJIM BUTpAT, SKI MOXKeE
3MIHCHIOBATH TPAHTOOTPUMYBaY, OOOB'S3KOBI
YMOBH JOTOBOPY MpO HAJAaHHS TPaHTy Ta
npolenypy TIOBEpHEHHS KOWITIB y pasi
HEBUKOHAHHSI YMOB TaKOTO JJOTOBOPY.

Tak, BpaxoByl4M Te, IO OCTAaHHIM
4acoM HEOOXIJHICTE BHCOKOTEXHOJIOTTYHOIO
pO3BUTKY  YKpaiHu, 3AeOiIbIIoro, JHUIIe
neKnapyBayioch [3, c¢. 93], BKazaHUN NPOEKT
aKTa CTaB OJHMM 3 MEpUIMX B YKpaiHi, AKUi

MTOKJIMKaHUI B OKpeMUX acreKTax
3a0e31eUnTH IIpaBOBE peryiaroBaHHs
CTUMYJIIOBAHHS BHUCOKOTEXHOJIOTIYHOTO

BUPOOHUIITBA (32 BHHATKOM HOPMATHUBHO-
MPaBOBUX aKTiB, SKI BHU3HAYAIOTh JEpKaBHI
3acO00M pEryNIOBaHHS BU3HAUYECHUX OKPEMHX
raimysen BHCOKOTEXHOJIOTI4YHOTO
BUpOOHUIITBA). PazoM 3 TUM, He3Bakarouu Ha
te, mo Ilopsmok HamanHs (diHAHCOBOI
MiATPUMKH Ha CTBOpPEHHS
BHCOKOTEXHOJIOTIYHIX BUPOOHMIITB 32 y4aCTIO
3aKJIaJiB BUINOI OCBITH T4 HAYKOBHX yCTaHOB



Ha yMoBax cCHiBQiHAHCYBaHHS 1€ He
NpURHATHIA Ta He Ha0yB YMHHOCTI, OCTaHHIN
MIITAETHCS CYTTEBIN KPUTHIN, SKA TOJISITAE B
HUKYCHABEICHOMY.

[lepmr 3a Bce, ciig 3a3HAYUTH, IO
npoexT [lopsinky He MICTUTh BU3HAYCHHS
MTOHSATTS «BHCOKOTEXHOJIOTIYHE
BUPOOHUIITBO» UM Oyab-sAKOi OIaHKETHOI
HOPMH 13  3a3Ha4Y€HHSM  BIAMOBIAHOTO
HOPMAaTUBHO-TIPABOBOTO aKTy, SIKHM
nepeadOaveHe Take BU3HA4YCHHS. PazoM 3 Tuwm,
BKa3aHE TOHSTTS € BKpail BaXIUBUM SIK JUIS
po3yMiHHS cdepu TPaBOBOTO PETYIIOBaHHS
JAHOTO TIPOEKTY aKTy, TaK 1 JUIsl OI[IHFOBAHHS

BIJIITOBITHOCTI KpUTEPIIO
BHCOKOTEXHOJIOTTYHOCTI BUPOOHUIITBA,
3alPOIIOHOBAHMX IPOCKTIB  OTPUMYyBa4aMH
rpanTiB. Tak, HaiibmmwkuuM 3a  cheporo
IIPABOBOTO peryITIOBaHHS 110
3ampornoHoBaHoro  MNpoekty  llopsaky €

3aranpHOJEpKaBHA KOMIUIEKCHA Iporpama
PO3BUTKY BHUCOKHMX HAyYKOEMHHMX TEXHOJOTIMH,
3aTBep/DKeHa 3akoHOM YKpaiau [4], 3rigHO
SIKOT BHCOKOTEXHOJIOT1YHE BUPOOHUIITBO — II€
BUPOOHHUIITBO, B SKOMY 3aCTOCOBYIOTHCSI
HayKoeMHi TexHojorii. Ilpm npomy, 3rigHo
HaBEJIEHOTO  3aKOHY, BHCOKI HAayKOEMHI
TEXHOJIOTIT — TEXHOJIOTii, II0 CTBOPIOIOTHCS
Ha  TIJCTaBi pe3yibTaTiB  HayKOBHUX
JOCIIJKEHb Ta HayKOBO-TEXHIYHUX PO3POOOK,

3a0e3MevyroTh BUTOTOBJICHHS
BUCOKOTEXHOJIOTIYHOT TPOAYKIii, CHPUSIOTH
3aIpOBAPKEHHIO BHCOKOTEXHOJIOT1YHOTO

BUPOOHUIITBA HA MIAIPUEMCTBAX 0a30BUX
raiy3eil mpoMucioBocTi. ToOTo, MOIIBHO I

nBa MOHSTTS («BUCOKOTEXHOJIOT1YHE
BUPOOHMIITBO» Ta  «BHCOKI  HayKOEMHI
TEXHOJIOT11»), icCHYyIOU1 B YUHHOMY
3aKOHOJIABCTBI ~ YKpaiHu, yHiikyBatu 3

MOHSTTAM, SIK€ BUKOPHCTOBYeTbcs B IIpoekTi
«BUICOKOTEXHOJIOTIYHE BUPOOHHIITBO», 4epe3
OCHOBHI O3HaKH, 5IK1 3aKJIaJIeH] B iX OCHOBY.
Kpim TOro, myHKroM 6  MpOEKTY
[Topsinky BW3HAUEHO TEPEiK HAMpPSIMKIB
BHCOKOTEXHOJIOTTYHOT'O BUPOOHUIITBA,
MPOEKTHU 3a SIKUMHU MPUIMAIOTHCS A0 y4acTi y
KOHKYpCi  (OCBOEHHS  HOBHUX  TEXHOJOTIH
TPAHCIIOPTYBAaHHSI ~ €HEprii, BIPOBAKEHHS
eHeproeeKTUBHHUX, pecypco3bepirarouux
TEXHOJIOT1H, =~ OCBOEHHS  aJbTEPHATUBHUX
JOKEpEN eHEprii; OCBOEHHS HOBHUX TEXHOJOTIH
BHCOKOTEXHOJIOTTYHOTO PO3BUTKY
TPAHCHIOPTHOI CUCTEMH, PAaKETHO-KOCMIYHO1
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raiysi, aBia- 1 cy1HOOyyBaHHS, 030pO€EHHS Ta
BIICBKOBOi ~ TEXHIKHM, OCBOEHHS  HOBHX
TEXHOJIOTI BHUpPOOHMIITBA MaTepiamiB, ix
00poOIeHH 1 3'€JHaHHSA, CTBOPEHHS 1HAYCTPil
HaHOMAaTepiamriB Ta HaHOTEXHOJIOT1H;
TEXHOJIOTIYHE  OHOBJICHHS Ta  PO3BHUTOK
arporpoMHCIOBOTO KOMILIEKCY;
BIIPOBA/KCHHS HOBHX TEXHOJoTiiTa

oOiagHaHHS  [IA  SKICHOTO  MEIWUYHOIO
00CITyroByBaHHS, JIKyBaHHS, (hapMaIleBTHKH;
IIUPOKE 3aCTOCYBAaHHSA TEXHOJOTIA OUIbII

YHCTOTO BUpPOOHMLITBA  Ta OXOpOHHU
HAaBKOJMIIHBOTO TPUPOJHOTO CEPEIOBHUINA;
PO3BUTOK Cy4JacHHUX iHpopMaLiiHuX,

KOMYHIKAI[IHHUX TEXHOJIOT1H, POOOTOTEXHIKH )
[2]. Bapro 3ayBaxutH, mo B  YKpaiHi
BIICYTHIN  O(QiIiHHO  3aTBEpPKEHUN  4H
YHOPMOBAHH MEPelik BUCOKOTEXHOJIOTTUYHUX

BUPOOHHUIITB, rajlysed  uum
BHUCOKOTEXHOJIOT1YHOI mpoayKuii. B manHomy
acCIIeKTl IOLUJIBHUM € MePEHHATTS
MDKHapOJHOTO  JIOCBilly Ta BHU3HAYCHHS
3a3HaYeHUX BUIIIC HaIpsMKiB
BUCOKOTEXHOJIOITYHOTO BUPOOHUIITBA,
BpPaxoBYIOUH chopmoBaHi MDKHApO/IHI
MEPETiKH.

30KpemMa, KpHUTEpIEM BIIHECEHHS [0
rpym, KJacu(ikoBaHUX MIKHapOIHUMU
oprasizarismMu SIK BHCOKOTEXHOJIOTTYHA

MPOAYKILisl, € BUCOKA IHTEHCHUBHICTh HAyKOBO-
JOCIITHUX Ta JOCIITHO-KOHCTPYKTOPCHKHX
poOIT y BHUPOOHMITBI TEXHIYHOI MPOAYKII.
Tak, Opranizariro €KOHOMIYHOT'O
CHiBpOOITHUITBA Ta PO3BUTKY 1€ B 1994 poui
MPEJICTABICHO TMEPENTiK BUCOKOTEXHOJIOTIYHUX
ToBapiB. BkazaHuii TepeniKk  3MIHIOBaBCS
nekinpka pasiB (ocranus Bepcis (SITC Rev. 4)
[5], sxuil TakoXX B3ATUA 32 OCHOBY
CratuctuuHolO oOpranizamiero €Bponeicbkoi
Kowmicii (€BpocTaTomM) i1  3aTBEpIKEHHS
BIJIIOBIHOTO KaTaJory. [epemnik
BHCOKOTEXHOJIOT1YHUX TOBApiB, BIATOBIAHO 10
OCTaHHBOI pPelaKilii 3a3HaYCHOI BHUIIE BKIIOYAE

B cebe AEPOKOCMIYHY MPOAYKIIIIO,
KOMII IOTEPHY Ta oicny TEXHIKY,
EJICKTPOHIKY Ta TeJIEKOMYHIKaIlii,
(bapManeBTHKY, HayKOBI IHCTpYMEHTH,

CNEKTPUYHI MAIIMHHU, XIMIil0, HEEICKTPUIHY
TEXHIKY, 030po€HHs. TakuM YMHOM, HANIPSIMKH
criBiHaHCYBaHHS BHCOKOTEXHOJIOT1YHOTO
BUPOOHMIITBA, 3alpPONOHOBAHI B  IPOEKTI
[Topsiaky, B OUIBIIOCTI, HE CHIBMAIAIOTH 3



THMH, SIK1 BU3HAYEHI MDKHApOHUMHU
OpraHi3aIfisiMu.

Boanouwac, ciiji 3ayBakUTH, IO MPOEKT
[Nopsiaxy HamanHs (iHAHCOBOI MIATPHUMKH Ha
CTBOpPEHHS BHCOKOTEXHOJIOTTUHUX
BUPOOHUITB 3a YYacTIO 3aKjajiB BHIIOI
OCBITM Ta HAayKOBUX YCTAaHOB Ha YMOBax
criBiHaHCYBaHHS MICTHTB Hampsm
criiBiHAaHCYBaHHS «030pPO€HHS Ta BIHCHKOBA
TEXHIKa.

Opnnak, BIAMOBIAHO 1O CT. 8 3aKoHY
Vkpainn  «lIpo  nmepkaBHy — TaeMHUIIO»
iHpopMallis Tpo BHUHAXOAM, AOCTIHKCHHS 1

pO3pOOKYy HOBHX 3pa3KiB 030pO€HHS B
1HTEepecax 3a0e3IeyeHHs HaIlOHAJIBHOT
Oe3mnexku 1 000pOHU Ta MPO Pe3yNbTAaTH TAKUX
JOCIIIDKEHb 1 PO3po0OK; TMpO  HAYKOBI,
HaYKOBO-IOCIIi/THI, JOCITiTHO-
KOHCTPYKTOPCBbKI ~ Ta  MPOEKTHI  poOOTH,

OpEeIMETOM SIKHX € CTBOPEHHS HOBITHIX
CKJIAJTHUX 3pa3KiB 030pO€HHS, BIHCHKOBOI a0o
CHEIiaIbHOT TEXHIKM Ta IHII poOOTH, IO
MaloTh BAXJIMBE OOOPOHHE YH EKOHOMIYHE
3HaueHHs a00 CyTT€BO BIUIMBAIOTH Ha
30BHIITHHOCKOHOMIYHY IISUIBHICTH Ta
HalllOHAIbHY Oe3rneKky YKpaiHu, BiJIHOCHUTBHCS
0 JAepkaBHOI TaemHHINl [6]. BopmHouac,
BIAMOBITHO T. 8§ MPOEKTY aKTa OJHUM 3
OCHOBHUX TIPHUHIMIIB 3 oOpraizamii Ta
MPOBEJCHHS KOHKYPCY € WOro Mpo30piCTh.
Kpim Toro, B mporieci OIIHIOBaHHS IOJaHUX
3agBOK, a TaKOXX IMEPEeBIPKU BIIAMOBITHOTO
JIOTOBOPY, YKJIQJICHOTO 3 OTPUMYyBaueM I'PAHTY
MiJUIATal0Th  3aTyYCHHIO BENMKAa KUIBKICTh
IIOCaJgOBUX 0Ci0, SIKI HE MAIOTh BIAIOBIIHOTO
JOCTYIy 10 JepKaBHOI TaeMmHHMIN. Bka3zane,
BIJIMIOBITHO, CTBOPIOE PU3HMKH TMOPYIIECHHS
3aKOHOJIaBCTBA B c(pepi aeprkaBHOT TAEMHMIII.
Pazom 3 TuM, ciig B3SATH 10 yBaru, Iio
TOBapH BIHCHLKOBOTO MPHU3HAYCHHS € TOBapaMH
3 00OMEXEeHUM 00iroM, TOMY peaizallis TpaHTy
3a BKa3aHUM BHINE HANPSIMOM MOXe OyTH
YCKJIaTHEHOIO 3 OTJISAY Ha 3aKOHOJABCTBO MPO
JO3BUIBHY CHCTEMY Y cdepl Tocmomaapchbkoi
IISIIBHOCTI, po TIEH3YBaHHS BHU/IIB
TOCTIOIAPCHKOI AiSTTBHOCTI TOIIIO.
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Bararo 3amuTaHb TaKOX BUKIUKAIOTh
NOJIOXKEeHHA  mpoekty  [lopsnaky, — mono
HasBHOCTI B HHOMY OI[IHOYHHX TEPMIHIB,
IOI0 3MICTy JOKYMEHTIB [UId Y4acTi B
KOHKYpPCI, TIOPAZIKY iX TEpEeBIPKH Ta OIIHKH,
BIZICYTHOCTI 3raJKu Ipo BU3HauHy (opMmy Ta
3MICT JOTOBOPY 3 OTPUMYBA4eM I'PaHTY TOMIO.

[lincymoByIOYM  BUKIAJCHE,  BapTO
3a3HAYMTH, 110 Oymb-sKa JepKaBHa
HiATPUMKA, BIIPOBAKCHHS 3aco01B
JIEP)KAaBHOTO, IPABOBOTO  PETYJIIOBAaHHSA 3
METOIO CTUMYJTIOBaHHS
BHUCOKOTEXHOJIOTIYHOTO BHUPOOHUIITBA,
Oe3zamepeyHo  Oyme  MaTH  MO3UTHBHUM
HACJIIIKOM 1:30 (071 (V:3% Ta 3MILTHEHHSI
eKOHOMIKM VYKpaiHM, B TOMYy 4YHCIi B
ITICIIIBOCHHUNA nepio. JIOIITBHICTD
npuiiaaTta  Ilopsaaky HazaHHsS —(¢iHAHCOBOI
i TPUMKH Ha CTBOpPEHHS

BHCOKOTEXHOJIOTIYHIX BUPOOHUIITB 32 YUACTIO
3aKJIa/iB BUIIOI OCBITH Ta HAYKOBUX YCTAHOB
Ha yMOBax cHiB(iHAaHCYBaHHSI O0OyMOBJIECHA
HEOOXITHICTIO CHCTEMHHX 3pyIIeHb y cdepi
IHHOBAITIHOT MiSNTBHOCTI, IO TOBUHHI OyTH
CTPSIMOBaHI Ha CTBOPEHHSI YMOB JUISI PO3BUTKY
1HHOBAIIHHOT €KOCHCTEMHU, [IO€IHAHHS
HAyYKOBOTO Ta IPOMHCIOBOTO MOTEHILiAIY,
aKTHUBI3aliI0 MDKHapOAHOI criBmpamni y cgepi
IHHOBAIHOL JISUTBHOCTI, 3a0e3euyeHHs
TpaHcepy TeXHOJOrid 1 KoMepuiamizaril
HAyKOBUX pe3yJbTaTiB, 30LIbIICHHS O00CATY
iHHOBAIlifHOT ~ TWpoAykmii  Ta  peami3arii
MPOJYKIIIi 3 BUCOKOIO MPHOYTKOBICTIO. Pazom
3 THM, CJHi 3BEpHYTH YyBary Ha JeskKi
CYIIEPEYHOCTI, BIJICYTHICTb HEOOX1THUX
€JIEMEHTIB TOIIO Ta YJAOCKOHAJIHMTH BKAa3aHHM
MPOEKT B YAaCTHHI BHECEHHSI JIO OCTaHHBHOTO
HEOOXITHUX BU3HAYCHb IIOHATH, BpaxyBaHHS
MDKHApOAHOI  TMPaKTHKH IIOAO  MEperiKy
(HampsIMKIB) BHUCOKOTEXHOJIOTTYHHMX Tally3ei
Ta TOPOAYKIii, BHUKIIOYEHHS  HAIpPSAMKIB
criBiHAaHCYBaHHS HampsMy O30pPO€HHS Ta
BICHPKOBOi TEXHIKM 3 METOI0 YHHKHEHHS
CyMepeuHOCTEH 3 podiTbHUM
3aKOHOJABCTBOM Ta JOTPUMAaHHS BHMOT
IHCTUTYTY Jep>KaBHOI TAEMHHIII TOIIIO.
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PEAJIIBALIS IHTETPALIIHUX MPOLIECIB
IPU HABYAHHI ACHIPAHTIB Y CHY im. B. JAJIS

Illanogeanosa O.B.,

0.10.H., npoghecop, 3a8idysay Kaghedpu 20Cn00apCcvbK020 NPAsa IPUOULHO20 pakyibmenmy
XIOHOYKPAIHCbKO20 HAYIOHAIbHO20 YHIgepcumemy im. B. Jlans,

NpOBIOHA HAYKO8A CRIBPOOIMHUYSL 8I00LY NPABOBO2O 3a0e3neyeHHs

2a1y3€6020 IHHOBAYINIHO20 PO3GUMKY

HJ[I npasosoeo 3abe3neuenns innosayitinoeo possumxy HAIIpH Yxpainu;

Kopmnienxo I1.C.,
acnipanmka Kageopu npago3Hascmea IPUOULH020 PAKyIbmemy
CXiOHOYKpaiHCbK020 HAYIOHAbHO20 YHisepcumemy im. B. Jlans,

Kuis, Yxpaina

Anomauis. O61pyHmosaro aKmyanbHicmo npobremamuru 3 KOMIAEKCHOI  nid2omogKi
KOHKYPEHMOCHPOMOIICHO20 (axisys cmyneHs dokmopa ginocogii. Pozkpumo wiiaxu wjo0o 30ibHocmel aHanizy ma
OYIHKU (PAKMUUHUX 0OCMABUH 3MIHU CGIMOB020 NPAGONOPAOKY, 3 2IUOOKUM NEPEOCMUCTEHHAM HAAGHUX MA CMEOPEHHS.
HOGUX YINICHUX 3HAHb. Busnaueno wanpsmu npogeciiinoi npakmuxu y cgepi npaea, CHpaMO8aHOI HA EKOHOMIUHE
CAMONOCUNEHHST 0epiicagu ma NPOMUCMOSHHA 3A2PO3aM HAYIOHANBHO2O0 MA eKOHOMIUHO20 CY8epeHimemy Hauloi

Kkpainu. Oxapakmepuszo8ano pobouy npozpamy 3 OUCYuniinu « Po3pooxa 00KmopcbKo2o npoexmy».
Haoano komenmap 00 memooonozii Hayko8o2o NOULyKy ma nposedeHHs HAYKOBUX O0CHIOH#CeHb, CRUPAIOYUCD
Ha HOBI No2na0u ma cnocio MucieHHs wooo aoanmayii HAYiOHAIbHO20 3aKOHO0ABCMBA 00 €8PONENCLKO20 Md 00 BUMO2

Cmanozo po3GUMKY.
Kniouosi cnosa: inmezpayitini npoyecu,

acnipanmu, po3podOKa OOKMOPCLKO2O NPOeKmy, HAYKOge

00CiOHCeH s, NPoghecilini HABUUKU, NPABOSI A8UWA MA NPOYECH, Memo00102iA IPUOUYHOT HAVKU, CIAUL PO3BUMOK
cycnineemea i 0epoicasiu, adanmayis 00 €6PONEUCbKUX CMAHOAPMIE.

Biiina IUIA YKpaiHIIiB crajga
KOJIOCAJILHUM  ICIIMTOM Ha  HE3JIaMHICTb,
BUTPUBATICTh, CTIMKICTh IyXy Ta JIOASHICTb.
Ile HEWMOBIPHHI CTpEeC-TECT HE TIIBKH IS
HaIlMX BIHCHKOBHX, SIKI MYXHbO OOpOHSTH
Hamy bBaTeKiBIIMHY, CTPUMYIOYH BOPOXKY
HaBally, a # Ui yCiX YKpAiHIIB, SIKI 3MYIIEH1
3BUKATH JI0 HOBOI, TMOJEKYJIA KaxJHUBOI,
PEATBbHOCTI, Ta aAaNTyBAaTUCh 10 HOBUX YMOB,
SIK1 TUKTY€E HaM BOEHHHH Yac.

B yMoBax BO€EHHOro cTaHy Mpolec
3100YTTS BHILOI OCBITH 3a3HAB BEIHKHUX 3MiH,
a TakoXX c(popMyBaB MICUXOJIOTIYHY TOTOBHICTh
acImipaHTiB /10 IEBHUX KPOKIB B yMOBaX BiiHH,
HaJaHHS  AITOPUTMY JiH Yy  CKIQAHHUX
CUTYallisIX, CIPHSIHHSA BUPILICHHIO 3aB/aHb,
[0 MOKYTh BUHUKHYTHU TiJ] YaC BOEHHUX JIIH
Ha TepuTopii Ykpainu. YacTuHa y4YacHUKIB
OCBITHBOTO TIPOLIECY, @ TaKOX 1 BHUIIUX
HABYAJILHUX 3aKJajiiB, BHACTIJIOK 3arpo3u
JKUTTIO, OOMOBHX il Ta THUMYACOBY OKYMAI[iO

OKpPEMHUX TepuTopiit BHUMYILIEHO
nepeMicTiiIacs B Mexkax YKpaiHu.
BinObymucs 3miHm y  (dopmyBaHHI

CBITOIUISITY MaOyTHIX TOKTOPIB (imocodii

npaBa 3 HOBUM IMEPCIEKTUBHUM CIOCOOOM
MUCJICHHS, 3/[aTHUMU HE JIUIIE 3aCTOCOBYBAaTH
3aCBO€HI 3HAHHS 3 BIANOBIIHOI OCBITHBO-
HAyKOBOi MpOrpaMu, aje W TreHepyBaTH HOBI
Ha 0a3i cydacHHUX JOCSATHEHb IPaBHUYO1 HAYKU
1 TpaKkTUKH, a TaKOoX 3JaTHUX 3aiMarucs
HaYKOBO-J0CJIi THUIIBKOIO TISUTBHICTIO,
BUPIIIYIOYM CKJIAgHI MpoOieMH B PI3HHUX
rajxy3sx IpPUAUYHOI HAYKU.

Jlnis peamizanii iHTErpamiiHuX MpoIeciB
npu opraxizaiii HaByaHHs acmipadTiB y CHY
iM.B. lans JOLIJIbHAM BU3HAETLCSA
3aCTOCYBaHHsSI 3MiH, $KI BiIOyBalOThCSI Yy
CYy4acHOMY BHMIpIOBaHHI Yacy, IOIITOBXOM
UIE  BUHAXoAy  Ta  3a3HAYEHHSIM Yy
mucepraniiaux pobotax. Came OCBITHBO-
HaykoBa Tmporpama, 3a skorwo y CHY
im.B.Jlansi,  BimOyBaeThcs MMArOTOBKA
acmipanTiB 3a cremianpHicTIO 081 «IIpaBoy»
moao  3100yTTs  KBamigikamii  JOKTOPIB
¢dbimocodii mpaBa BHOCHTH KOPEKTUBH B
JOCTITHHUIIBKY Ta MPAKTUYHY CKIIAJOBY, IO €
HEBII’ EMHUM dbakTopom IOCATHEHHS
pe3ynbTaTy mpu po3poOIli HOBUX YU



BJIOCKOHAJICHH1
IPaBOBHX aKTiB.

VY 3a3HaueHii Tporpami I1HHOBAIIO B
OCBITI  pO3IJNAIOTE K peayi3oBaHe
HOBOBBEJICHHS Y 3MICTi, METOZaX, MpUHoMax i
¢dopmax HaBYAILHOI JISUTBHOCTI Ta BUXOBAHHS
0COOMCTOCTI (K METOJIUKH, TEXHOJOrii), y
3micTi Ta (opmax oprasizaiii yrnpaBiIiHHSI
OCBITHBOIO CHCTEMOIO, a TaKOX Yy 3aco0ax
HABYAHHSI Ta Yy MiAX0JaX JO COILIaJbHUX
mocayr B ocBiTi. PoOoua mporpama 3
JUCLIUILTIHA «Po3pobka JIOKTOPCHKOTO
MIPOEKTA» 30pi€eHTOBaHA  Ha CYTTEBE
MiBUIICHHS  SKOCTi, ©(eKTHBHOCTI  Ta
pe3yJAbTaTUBHOCTI  OCBITHBOTO  MPOIIECY.
[IpakTuyHi 3aBAaHHS 332 JAHOIO JUCLHUILTIHOIO
CIIPHUSIOTHh B3a€EMO/II1 aCIipaHTIB 13 HAYKOBUMH
KepiBHUKamu. Hampukman, HamalThCs HOBI

ICHYIOYMX  HOPMAaTHUBHO-

3aX0J{, W0  MPU3BOAUTH JO  BHIIUX
pe3ynabTaTiB y HaBuaHHi. Mperbcs  mpo
KOMYHIKAI[IHHUNA ~ KOHTEKCT  KOJIEKTUBHOTO

3aHATTS aCHiPaHTIB 3 HAYKOBLSMHU 3 THTaHb
ompaimoBaHHs  (paxoBoi  JiTepaTypu A
JOKTOPCHKOTO MpOeKTy. Tak Ha MpakTUYHOMY
3aHATTI 3a TemMor «Metonu migbopy Ta
MiAX0an 1o OTpaLIOBaHHS daxoBoi
JiTepatypu s JIOKTOPCHKOTO  MPOEKTY»
OTOJIONIYEThCSI HE JIMIIIE BUCHOBOK HAYKOBOTO
KepiBHUKA, ajle ¥ pe3ynbTaTH  OIlIHKH
HE3ICKHUX  EKCIepTiB  (HAYKOBIIB  3a
npodiseM JOCTIDKEHHs) 13 HampalroBaHb
acmipaHTa, mpo sKi BiH JOMOBIJA€ Ha 3aHSTTI.
OOOB’SI3KOBOI0 € y4acTh B OOrOBOpPEHHI BCiX

acmipaHTiB, NPUCYTHIX HA MPAKTHYHOMY
3aQHSTTI.

Peanizariist iHTerpamifHuX MpoOIECiB MpH
KOMIUICKCHIH 1T OTOBIII CTaTyCHOI'O

MpeJCTaBHUKA 1HHOBAIIHHOT OCBITH, HAYKH Ta
NPaKTUKU y cepi paB BiIOYBAETHCS HE JIUIIIE
Ml 4ac BHUBYEHHS CIEMIAIBLHOI IUCIUILIIIHA
«Aparranis HarloHaJIBHOTIO 3aKOHOIABCTBA JI0
BUMOT' CTajoro po3BUTKY» acmipantamu CHY
iMm. B.Jlams. 3moOyBaui ocBitM Ta iHIN
YYaCHUKH IHTETpAIliiHUX 3aXO0JiB 3MOTJH Yy

pexumMax OHJIAliH JI3HAINCH po
aMEpUKaHChKUN JTOCBI1T dhopmyBaHHS
JOKTOPCBKUX nporpam, 3anbOyprebii

MPUHIUMIN Ta €BPONEHCHKHUI TOCBIJl, BUMOTH
monao akpenutanii PhD mporpam. Otpumanu
JIOCBIJ TIONIYKY Ta aHali3y 3700yTKIB IHIIHUX
YCTaHOB, BU3HAYEHHSI miaepis Ta
BCTaHOBJICHHS KOHTAaKTiB 3 HUMH,
nepeoopMieHHS  cTarTi  3a  Qopmarom
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oOpanoro BunanHs 3a ponomoroio Cite While
You Write™, CTBOpPEHHS Ta BIOPSIKYBaHHS
Karajory, CHUIbBHMA JOCTYNl [0 JlaHuX,
BUKOPDUCTaHHA Yy HayKoBii poOoTi Ta
OCBITHBOMY TIporieCi. ACHIpaHTH Ji3HAJIUCS
PO €THYHI KOJIEKCH, siKi HifoTh y [lombmi Ta
perymsiiiHi TTOJTITHKHA YHIBEPCHUTETIB,
PI3HOBHIM TUIAriaTy, MepeBipKy Ha IUIariat ta
Oarato 1HImIOI KOpWUCHOI 1HDOpMaIi mms
MaiiOyTHiXx HaykoBUiB. Jli3Hamuch, mo vy
HimeuunHni iCHYIOTh HayKOBI OMOYJICMaHH,
MicIeBl oMOycMaHH Ta HIMEIbKa
nociigHunbka paga. OOTOBOPWIM TPUKIAINA
aKaJeMidHOl HEJOOpPOYECHOCTi, a TaKOoXK
CHIKEpH 3aXO/liB, 3 BIACHOTO JIOCBITY, HaIalu
yyacHHKaM 1HoOpMalil0o TpPo BAKIUBICTH
T0OpOYECHOCTI Il pemyTariii Ta JOBipH 10
aKaJeMIYHUX THCTUTYIIIH.

AKTyalbHUM B JaHMi 4ac, OyIo

MPOXOKCHHS acmipaHTaMu Kypcy
«[Icuxosoriyaa niAroToBKa Ta Ail MUBUILHOIO
HACCJICHHS:I y BOEHHUX YMOBaX»,

opraHizoBaHuii Pamor0 MoJIOAMX BUYEHUX MPHU
MinictepctBi ocBitTn Ykpainu. ['onoBHa Meta
Kypcy, 1i¢ (opMyBaHHS  IICHXOJIOTTYHOI
TOTOBHOCTI IMBUILHOTO HACEIEHHS 10 i B
yMOBax BIMHHM, HQJaHHSI aITOPUTMYy I Yy
CKJIaJHUX CHUTYyalisX, CIHPHUSIHHS BHUPILICHHIO
3aBJaHb, M0 MOXXYTh BHHHKHYTH IIiJl 4Yac
BOEHHUX Jiil Ha TepuTopii Ykpainu. [lig gacy
KypCy, YYaCHHKH MaJld 3MOTY IIiJBHIIUTH
TOTOBHOCTI CBOIX [if y BOEHHHX YMOBax
INUISIXOM ~ PO3BUTKY (I3MYHMX BMiHb Ta
YIOCKOHAJIGHHS BXK€ HAOyTMX HaBUYOK Ta
BMiHb; chopmyBaTu TOTOBHICTh hi (o)
NEPEeHECeHHsI eKCTpeMaJbHUX (I3MYHUX 1
MICUXOJIOTIYHUX  HaBaHTAXEHb y  TEepioj
BEICHHS OOMOBUX [ii; Ta BIOCKOHAJIUTHU
KOMaH/IHI, OpTaHi3aliiHO-MEeTOINYH1 HaBUYKH
1 BMIHHS.

EdexTuBHicTIO y CKJIaJIaHH1
JOKTOPCBKUX TPOEKTIB € HE TUIBKM MOILIYK
IHHOBAINK y BIAMOBIAHOCTI A0 OcoOIMBOCTEH
HOBITHIX TPOLECIB, aHaJi3y poOIT BUCHUX Ta
BMIiHHI 3aCTOCOBYBAaTH 3MiHHU Yy 3aKOHO/ABCTBI,
a TaKo)X BUKOPUCTaHHS 3100yTUX pe3yJIbTaTiB
Npyd  TPOXO/DKCHHI  TMEBHUX  KypciB  Ta
OpUNAHATTA yd4acTi y poOoumx 3acifjaHHs Ta
ceMiHapax.

Pe3ynpTaTroM HaBYaHHS Ta CKJIaJaHHSIM
HAyKOBO-JIOCTITHUIILKOI POOOTH 3 MOAAIBIIOT
dopmanizarieto ii pe3ynbTaTiB, SBISIE COOO0IO
3M00yTTs TITMOMHHUX 3HAaHb 3a PaxyHOK



BUBUCHHS ()aXxOBUX, 3aralbHOHAyKOBHX Ta
VHIBEpCATbHUX  KypCiB 1 OTpUMaHHS
NPaKTUYHUX  HAaBUYOK,  [OB’S3aHUX 3
IUTAHYBaHHSAM Ta 3IHCHEHHSM CaMOCTIHHUX
HAayKOBUX JIOCHIIPKEHb y Taiy3l TMpaBa,
AT OTOBKOIO b1 (08 (0): Y0 (<351 pe3yNbTaTiB
JIOCSITHEHh Ha HAyKOBUX KOH(EpeHIisx Ta
ceMiHapax, IUIAaHYBaHHS  Ta  BEJCHHS
MPOEKTHOT TISTTLHOCTI JJIsl OJICpYKaHHS TPAHTIB
Ha HAyKOBI JOCIHI/DKEHHS, OpraHizamiio Ta
3MIMCHEHHS Me1aroriyHOl MPAKTUKH.

BucHoBKHu.

Hns  oOrpyHTyBaHHS BUOOpY TeMu
JIOKTOPCHKOTO TPOEKTY Ta ii aKTyaJbHOCTI 1
CTaHy HAyKOBOi  PO3pOOKH, a  TaKOX
BU3HAYCHHs 00’€KTa i mpeaMeTa JT0CIiKEeHHS,
dbopmyBaHHS METH 1 BHCBITIICHHS
METOMOJIOTIYHUX  3acaJ  JOCTDKEHHS, 3
OKPECIJIEHHSM JDKepesbHO1 0a3u JOCIiIKESHHS,
acripantt  CHY  im.B.Jlanmsa, 3Haxonmsarthb
BIJIMIOBi/Ii TIPY BUBYCHHI JUCIUTLIIHU
«Po3pobka OKTOpPCHKOTO TIPOEKTY». Kypc
nepen0davae O3HAHOMIIGHHS acCHipaHTIB 13
YHHHAMH HOPMATHBHUMH JOKYMEHTaMH Ta
BUMOTaMHM, L0 PETJIaMEHTYIOTh MiATOTOBKY 1
3aXMCT JHCEpPTallifHMX poOIT y  Tamysi
IrYMaHITapHUX HayK B YKpaiHi, JOTPUMAaHHS
€TUYHUX HOPM 1 TMPaBWJI  aKaJAeMIdHOI
noOpouecHOCTI  3100yBauaMM  HayKOBHX
CTyNEHIB Ha BCIX eTamax BUKOHAHHS
JNOCTIJKeHb.  3aHATTA  CHOpsIMOBaHI  Ha
METO/IOJIOTIYHY, METOAWYHY 1 TPaKTUYHY
MiTOTOBKY  acCHipaHTiB N0  3IiHCHEHHS
JTUCEPTAIlIHHOTO JOCHIHKCHHSI Ta BUKIIATY
Horo pes3ynbTaTiB, 30KpeMa A0 BHU3HAYCHHS
CTaHy HAyKOBOI pPO3pOOKH TEMH, 3arajibHOTO
3alyMy JOCIIDKEHHS, KOr0 METH 1 3aBJaHb,
TEOPETUKO-METOIOJIOTI YHHX 3acam,
JOKEpEeNbHOI 0a3M, CTPYKTypH Ta OCHOBHHX
erarniB. OCHOBHUM OYIKYBaHHUM pPE3YJIbTaTOM
Kypcy € MiJrOTOBKA acrmipaHTaMu
IHIWMBITyaTbHUX JUCEPTAIIMHUX TPOEKTIB 3a
3aTBEpHKCHUMH TEMaMHU.
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[Tpu BuBueHHi muctmruiiHu «Po3podka
JTOKTOPCHKOTO MIPOEKTYY, acmipaHTu
O3HAWOMHJINCh 3 OCHOBHMMH BHMOTaMH [0
JTUCEepPTAIliHHUX JOCITIKEHb, eTarnaMu podoTH
Haj JUCEPTAIII€TO, 0COOJIUBOCTSIMU 11
CTPYKTypH3allii Ta CKJIaJ0BUX, 3aCaIHHUYUMHU
NPUHIUIIAMA BHBUYCHHS JDKEpENT Ta aHaii3y
HAyKOBOI JIiITepaTypH, MpaBUIAMHU YKJIaJIaHHS
010miorpadii Ta murTyBaHHsA TOIO. OCOOIUBY
yBary OyJio MPHUAITICHO JOTPUMAHHIO €TUYHUX
HOPM 1 MPaBWJI aKaaeMivyHO1 TOOPOYECHOCTI y
mporeci  MATOTOBKH  JIOCHIKCHHS — Ta
OTIPUWJTIOTHEHHSI 1 3aXUCTY HOTO PE3yIbTaTIB.

B ymoBax BO€HHOrO CTaHy MOXJIMBO
OUIKyBaTH XBWJIKO HOBUX peE3yJbTaTiB ¥y
MOCIIAHULBKUNA MisuibHOCTI. [IOIITOBXOM s
3100yTT TpodeciiHuX HABUYOK aHAII3Y
3aKOHOAABYOI 0a3u cTanu Cy4acHi YMOBH, IO
OyJnu BU3HAUYCHI JisSIMH JIEp>KaBH arpecopa.

OcobmuBoi  aKTyaJIbHOCTI HaOynu
1HHOBAI] B OCBITI 3 I0YaTKOM
IMPOKOMACIITA0HOT BiliHU. Y Tel CKIaaHMiA
yac OCBITSIHM CTaJyd OUIBII aKTUBHO BECTHU
MOIIYK  NUIAXiB  BUPIMEHHS  Ipoliem
oprasizarii JTOCTITHAIBLKOI poouTH. Bigkputo
BEJIMKY KIJIBKICTh JOCTYMIB JUIsI OTPUMAaHHS
HaBHKIB IIOJI0 MPOXO/KEHHS TEBHUX KYPCIB,
Hampukiax: — AkageMmiyHa  JOOPOUYECHICTb:
1HO3eMHHI JTOCBiJ, Ha TpukiIanal aepxkas €C;
Web of Science Core Collection: HOBI Ta cTapi

MOXJTUBOCTI TSt HAaYKOBIIS Ta
anMiHicTpatopa;  IlpeseHTamiss ~ HayKOBHX
3100yTKiB BYEHOTO; JlemoHCTpAIIist

JOCHiJKeHb Bamioi ycraHoBu; Hoswuii Journal
Citation Reports; HaykoBa m00poYecHICTB;
Amnauni3 IPaHTOBOI HiATPUMKH Ta
edexTuBHOCTI criBnpaimi B Web of Science Ta
InCites; MoxnuBocTi pedepeHc-MeHeKepa
EndNote nns pobGotu 3  6ibmiorpadiero;
MOXIJIMBOCTI  QHAITHYHOTO  IHCTPYMEHTY
InCites nns HaykoBLS Ta agMiHICTpaTopa Ta
iH.
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OCBITHbO-HAYKOBA ITPOI'PAMA AK IHCTPYMEHT PEAJII3AILIT
IHTETPAINIMHUX ITPOLHECIB Y JOCJIITHAULIBKOMY ITPOCTOPI

Illanoeanoea O.B.

00KMOp I0PUOUYHUX HAYK, npogecop, 3a8idysay Kageopu

2ocnooapcvko2o npasa CXiOHOYKPAiHCbKO20 HAYIOHAbHO20

yuisepcumemy imeni Borooumupa Hans MOH Ykpainu,

NpOBIOHA HAYKO8A CNIBPOOIMHUYSL 8I00LY NPABOBO2O

3abe3neuenns 2any3e6020 iHHosayitinozo pozeumxy H/{I npasosozo

Anomauyis. Obepynmosano

aKmyanbHiCMb

3abe3neuenns innogayitinoco pozsumky HAIIpH Ykpainu,

Kuis, Ykpaina.

npobnemamuxu 3 KOMNIEKCHOT nio2omosKu

KOHKYPEHMOCHPOMONUCHO20 haxieyst cmynens 0oKkmopa Qinocodii 3a npoepammumu OOKyMeHmamu, po3pooreHumMu 6
yuigepcumemax. Oxapakmepuz08ano 6uxioHi Hacmanoeu CXIOHOYKPAIHCOKO20 HAYIOHANLHO20 YHI8epcumemy IMeHi
Bonooumupa Jlans woodo nidecomosku ¢haxisyie mpemvoco (0CEIMHbLO-HAYKOB020) piGHsA uwjoi oceimu 3a
keanigpikayicio doxmopa inocogi (cneyiarenocmi Ilpaso). Haoano kxomewmap 00 memooonozii po3dydosu
8I0N0BIOHOT 0C8IMHbO-HAYKOB80I npozpamu yHigepcumemy. IIpokomenmosano 0ocsio akmuenoi yuacmi Haykosyie CHY
im.B Hdana (6 momy uucni acnipanmis) y odocaionuysvkux npoekmax €C wo0o peghopmyeanns cyooeoi cucmemu
Yxpainu. Buknadeno pezyiemamu npoedenoeo aHani3y HAA6HOCMI e8POIHmMezpayitiHoco 383Ky yKpaincovKoi ocsimu i
Hayku y cunabycax, 3a axumu nagyaromocs acnipaumu y CHY in. B, [lans.

Knrouosi cnosa: espoinmezpayitini npoyecu 6 0cgimi, 0CGIMHbO-HAYKOBA NPOSPAMd, CUIAOYCU, ACHIpaHmu,
inmezpayisi yKpaiHcoKoi HayKu, €8pOonelcbKull OOCHIOHUYbKULL npocmip, adanmayis 00 €BPONEelCbKUX CMAaHOapmis
cyooycmpilo ma cyoouuHcmed, gakmopu peanizayii iHmezspayitiHux npoyecié y O0CE8IMHboMYy mMa O0CIIOHUYbKOMY

npocmopi.

Po3poOka OCBITHRO-HAYKOBOi IpoOrpamu
€ (yHKIIEIO cHCTEMH YIPaBIiHHA OCBITOIO.
JoBruii mepiog wacy y chopaBi oprasizamii
OpOTPaMHOr0  3a0e3Me4YeHHsT  OCBITHHOTO
MpoIecy Yy BHINIM IIKOJ TPIOPUTET, B
OCHOBHOMY, HanaBaBcs naudepeHmiamii 3a
MaiiOyTHROIO Tpodeciero  Ta  daxom. VY
CyJacHUX yMOBaX TaKuil MiAXig xodya mie il He
BIIXOJIUTh Y MHUHYJIE y BEJCHHI OCBITHBO-
HAYKOBOTO Tpolecy. AJie BiH CHpPaBeIJIUBO
MOCTYIAEThCS €BpOIHTETpAIlii. Came
HalpalfoBaHHs 3axOJiB €BpOIHTEerpamii Mae
Miclle Ha IOPUAUYHOMY (HaKyJabTETI HAIIOTo
YHIBEpCUTETY TpHU  MAroToBmi  (axiBiiiB
TPETHOTO (OCBITHHO-HAYKOBOT'O) DPIBHS BHIIOT
OcBiTH 3a KBaui(ikamiero nokTopa Qimocodi
(cemianbHOCTI «IIpaBoy).

Peanizanist eBpoinTerpauii B OCBITI Ta
Haylli 3MIHCHIOETHCS HA OCHOBI BIAMOBITHOI
IPOrpaMu. sIKa XapaKTepU3YEThCS K Taka, 110
Ma€ JBI CKJIAJIOBI — OCBITHIO Ta HAayKOBY.
OCBITHSI KOMIIOHEHTa BUBOJUTH JIUIIE HA OUH
Oik iuTerpanii. Jpyruii ii Oik - 1e iHTETrparis
YKpPalHCBKOI ~ HayKH J1I0  €BPOIEHCHKOro
JIOCJTI THUIIBKOTO TIPOCTOPY.

€BpONEHCHKUI TOCTIIHUIBKUI TPOCTIp
(European Research Era, ERA) Bu3HauaeThcs

YHIKQJIBHOIO CUCTEMOIO IHHOBAIIHUX
mporpaM IHTerpamii HayKOBHX PpECypcCiB Y
€BPONEHUCHKHI MIPOCTIp. OCHOBHUMH
MPOBiTHUMU CKJIaTHUKaMH 3a3HaYCHO1
CUCTEMH BU3HAIOTHCS HAYKOB1 JAOCJiIKeHHS,
ocBiTa Ta iHHOBAaMiI.

€BpONENHCHKUN JTOCTIAHUIIBKUN MPOCTIP
CIIpaBEIIIMBO CHpUIMAETHCS y
[UBLTI30BAHOMY CBITI YaCTHHOKO PO3MIMPEHOI
JlicaboHchKO1 cTparerii po3BUTKY TOMY, IO
BOHa 00’€qHYE III TPU CKIATHUKHA Y
«HAYKOBHUH TPUKYTHUK.

Bonnouac  BinOyBaroThCst  3MIHH Y
piopuTeTax camoro €BPOIENHCHKOTO
JOCHITHUIBKOTO TMpOocTopy. BoHu BuiIOMY

CIpsMOBaHI Ha  MOOUTI3aIlil0  HAayKOBHUX
JOOCTIKEHb,  CIOPSAMOBAaHMX  HAa  CTaUU
PO3BHTOK yCix chep CyCIUIbCTBA.
€BpornencbKuit Komiter 3 IHHOBAI I
MPOTIOHYE 3alPOBADKCHHS HOBHX HAIPSIMIB
PO3BUTKY  €BPOIEUCHKOTO  JOCITITHHUIIBKOTO
MPOCTOPY Y BIAMOBIAHOCTI 10 Cy4YaCHHUX

CBITOBHX BHUKJIMKiIB. 30KpeMa HaroJjOIIyEThCS
HAa  HEOOXIJHOCTI  CHPHUSHHSI  PO3BUTKY
aKaJIeMiuyHO1 Kap €pH HE JIUIIE JOCBITUEHUX Ta
BHU3HAHUX HayKoOBIIiB. OcoOnrBa yBara



OPUIISETHCS  MOJIOAMM  HAyKOBISIM
JIOCJIITHUKAM.

[IpencTaBHUKM HAaBYAJIBHOTO MPOIECY Y
CBOIX TOIIIAZAaX Ha IHTErpamuiifHi Mpolecu y
CydacHI  BHUIIIH  OCBITI  NPOMOHYIOTH
YIOCKOHAIUTH (YHKIIi BCiX JAHOK CHCTEMH
yOpaBIiHHSA OCBiTOIO, pedopmyBatn MOH
VYkpainy, 3aIIpOBaUTH peanbHe
CaMOBpSIyBaHHS 1 aBTOHOMIIO HaBYAIbHHUX
3aKajliB, BHECTH 3MIiHM B OpTraHi3aliiiHy i

METOANYHY (HOPMH 300YTTS CTYIIEHS JOKTOpA

mpasa.

3m00yBa4y  CTymeHs JOKTOpa IIpaBa
OpraHizalifHO  MiAKOpPEHUH OCHOBHOMY
boxkycy OCBITHBO-HAyKOBOT porpamu.
[Iporpama 0a3yeTbcsi Ha 3araJibHOBIOMHX
HaYKOBUX 3100yTKax, OpIEHTYE
Ha MiTOTOBKY MPAKTUIHOT Ta
TEOPETHYHOI/METOTUIHOT crparerii

JMOCTIHUKA 32 aKTYyaJbHOIO CIIeliai3alli€ro.
VY wMexax mpaBoBOI creriami3amii MOKJIHBa
nojaneina mpodeciiiHa Ta HaykoBa Kap’epa
CTaTyCHOTO (haxiBIIf y ramy3i IOPUCTIPYISHIIIT.

OpienTanis Ha TpodeciiHy Ta HayKOBY
Kap’epy BiIOyBa€ThCSs HE JMINE TMia dYac

BHUBYCHHS CHeIaIbHUX JUCIIHILTIH.
[IpakTuuHy  cTpaTerito eBpoiHTarpamiiHol
KyJIbTYpH JAOCHITHHKA (OpMye y4dacTb Yy
nyOJMiYHUX ~ ©BpPOIHTErpamifiHuX  3axojax.
Hanpuxkman, ykpaiHCbka IIpaBOBa  Hayka
Maibke  TPUIUATH  POKIB  HAaINpalbOBYE
KOHIIETITyaJIbHi 3acaau peopmyBaHHS

cynoBoi cucremu (e y 1992 pori BepxoHoro
Pagoro Vkpainm Oyna cxBajieHa mepuia
Konnenmist cymoBo-npaBoBoi pedopmu B
VYkpaini). [lonyiasipHuME 3aX0/10M IHTErpaii €
[TpoexTt €C «ITPABO-Justice». Jlo mporo
3ax0ay 3aTydeHi 0e3nocepeTHbo
MpeICTaBHUKU HAYyKOBOI CHUIBbHOTH
fopunuuHoro akynerery CHY im.B.[lans, B
TOMY YHCJIl BUITYCKHUKH acHipaHTypH HAIIOTO
yniBepcurety (O.C.Donosa, B.M.Jla3HikoB Ta
iam1.) 3okpema, O.B.IlllamoBamosa 3 2018
poky 6epe yuactsb y IIpoekti €C «I[IPABO-
Justice». 3 2020 poky BXOIUTBH JO KEPIBHOTO
ckinany Jlombacekoi — perioHambHOI — pajau
pedopm npaBocyaas. Y cKiajii 3a3HaYE€HOTO
3aX0/y MPOBOIUTHCS Oe3miu BebiHapiB. OquH
3 HUX - «AKTYyalbHI MUTAHHS TOCIOAAPCHKOrO
CYJOYMHCTBA B YMOBaX BOEHHOTO CTaHY B
VYkpaini»
(https://www.youtube.com/watch?v=PVtwwvz
yiW8)
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Cratyc  ¢daxiBug. KWl  OTpUMYE
OiATOTOBKY Yy  HAc, JO3BOJSIE  CTaTu
KOHKYPEHTOCIIPOMOKHUM yTpUMYyBadeM

HAyKOBOTO CTyIEHs MokTopa ¢inocodii. Came
IHTerpamiifHi  mpolecH y  OCBITI  Ta
JOCITITHUIIBKOMY ~ TPOCTOpi  MPHUIIEIUIIOIOTH
3M10HOCTI 710 aHaNi3y Ta BMIHHS OIIHIOBATH
¢akTHuHi  OOCTaBUH  3MIHM  CBITOBOTO
NpaBoOMOPSIIKY, a TaKoX - TIHOOKOTro
MEPEOCMUCIIIOBATH HASBHUX Ta CTBOPEHHS
HOBUX [UIICHUX 3HaHb ¥  mpodeciitHol
NpaKTUKU y cdepi mpasa.

Ham yHiBepcUTET SIK OpranizaTop He
JMIIE HAYKOBOTO, ajleé ¥ -OCBITHBOT'O IPOLECY
010  MIATOTOBKH  (paxXiBIIB  TPETHOTO
(OCBITHBO-HAYKOBOT0) PIiBHSI BHUIIOi OCBITH 3a
KBaTiiKaIieo JIOKTOpa bimocodi
(crrentianpHOCTI «IIpaBo») BUXOOUTH 13 TakKol
HacTaHOBU. OCKIIBKM ~ Cy4YacHI ~ BHMOTH
eBpoiHTerpamii B OCBITI 1 Haymi TICHO
MOB's13aH1 Mk CO00I0, OCTUIBKH 1 critadycH 3a
JUCLHUIUTIHAMU aCHipaHTYpH HE MOXYTb OyTH
i3ompoBa”i  Big Koxmenmi 3a0e3nedeHHS
IHTEerpaliiHOrO 3B'SI3KY MK €BPONEHCHKUMHU
HayKaMH Ta HAYKOIO BITYM3HSHOIO.

[IpoBeneHuit anamiz moka3aB HasBHICTh
BHINE3a3HAYEHOTO 1HTETPAIIHHOTO 3B'SI3KY Y

HACTYIHHX cunadycax: «Po3pobxa
JOKTOPCHKOTO  TPOCKTY», «IHTemekTyanpHa
BIIACHICTh Ta KOMepIiami3alis HayKOBHX

IOCHiKeHb», «CydacHMM CTaH HayKOBHX
3HaHb Yy raily3i Teopii Ta MPaKTUKU IpaBay,
«CydacHi  iHopMmariitHi  TexHoOJorii B
HayKOBIil ISUIBHOCTIY, «Apmarraris
HAI[IOHAJILHOTO ~ 3aKOHOJABCTBA JI0 BHUMOT
CTaJIOTO PO3BUTKY» Ta 1HIIL.

3a 3aKOHaMU  CHHEPIeTUKH,  KOJIU
MIITOTOBJIEHI 3a TaKOI OCBITHHO-HAYKOBOIO
MporpaMor0 Ta 3a SKICHUMH CcHiadycaMu
(axiBIi YBULUTIOTBCS Yy HAYKOBHM MPOCTIp Ta
IOPUIMYHY  TPaKTUKy, TO  IHTerpamiifni
MPOIIEC B OCBITHIM Ta HAyKOBIM Tally3sXx
OTPUMYIOTh BaroMe MiATPYHTS JJII PO3BUTKY.

Omxe cnoniBaeMocCs, 10 NMPEACTaBHUKU
OCBITH Ta HayKd Yy CBOIX MPOTPaMHHX
JOKYMEHTaX IepeadadaloTh CIPSIMOBAHICTh HA
€KOHOMIYHE CaMOTIOCUJICHHS JIepKaBU Ta
MPOTUCTOSIHHSL 3arpo3aM HaIlOHAJILHOTO Ta
€KOHOMIYHOT'O CYBEPEHITETY HaIlloi KpaiHH.

st peamizarii 3aIyMOK, 110
IPYHTYIOTbCSI Ha TIPOTPECUBHUX MOTISAAX
I0/I0 IHTETpaIifHUX TPOIECIB y CydacHId
BHUIII OCBITI Ba)XJIMBOIO CTA€ CIIBIIpAIlS MiX


http://www.youtube.com/watch?v=PVtwwvz
http://www.youtube.com/watch?v=PVtwwvz

JepKaBaMd ~ Ha  KOHKYPEHTHIH  OCHOBI.
30kpema,  JuUId  CHOUIBHOTO  BHpIIICHHS
MDKHApOIHHMX  TpoOieM  (3B’SI30K  MiXK
PO3MOLIECHUMH HAI[lOHATLHUMH

1HIIIaTUBaMH, BUPIBHIOBaHHS, CHHXPOHI3AITIA 1
rapMoHi3allis MOpoIenyp, MpaBUI 1 HOPM,
eeKTUBHI 1HBeCTHIli B CTBOPEHHI Ta
BUKOPHUCTaHHI JOCIITHULIBKUX
1H(pacTpyKTypax, CTBOPEHHS 1 BIPOBAKEHHS
€IMHOTO E€BPOMNEHCHKOTO CTaTyCy HOCTYIY [0
JOCHITHUIIBKAX ~ 1HQpacTpyKTyp;  IOCTYyN
JOCTIIHUKIB O MDKHAPOAHOTO PHHKY Ipalli;
ONTUMaJIbHUN OOMIH 1 Tlepedada 3HaHb 3a
JOTIOMOT OO 1 poBoOro €Il
(3ampoBa/KCHHS] Ta Y3TOMKCHHS TONITHKA
BIIKPUTOTO JIOCTYIy OpraHiB (hiHaHCYBaHHS
JOCIIIJDKEHb 1 JIOCHITHHMIIBKUX OpraHi3allil,
OpakTUYHAa UL  HAYKOBIIB  Iuiatdopma
aBTOPCHKOTO TpaBa Il HIBUIKOTO OOMIHY
3HAHHSMH); CTBOpEHHS VHIBEpCaTbHOI
JIOBIJTKOBOi HAYKOBO-TEXHIYHOI CHCTEMH, sKa
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0 3abe3neuyBajia YHPAaBIIHCBKI CTPYKTYpH
iH(pOpMalli€lo TOIIIO.

BucHoBku. OTxe y mporieci miAroTOBKA
¢axiBLiB  TpeThOoro  (OCBITHHO-HAYKOBOTO)
pIBHS BHINOi OCBITH 3a  KBaji(ikalli€ero
nokTopa ¢inmocodi (cmemianbHOCTi «lIpaBoy)
Ma€eMo 3a MPOBI1JIHI HACTAHOBH HACTYITHE:

VY mporpaMHUX JTOKYMEHTax, cuiiadycax,
TEeKCTaxX JIeKIIA, Marepiajax A0 MPOBEICHHS
MPAKTUYHUAX 3aHSITh Ta IHIIUX OCBITHBO-
HaYKOBUX 3axo1ax Opi€HTAaIis Ha
€BPOIHTErpaIlil0 B OCBITI Ta Haylll IOMIHY€
HaJ A epeHIriaIiero.

[HTerpamist po3rasAacThes SK  CaMHA
NMEepPCIEKTUBHUN  HAmNpsM  BIOCKOHAJICHHS
cydacHoi ocBitTh. Tomy Hamii acmipanTu He
00/1iJIeH1 HAaBaHTAKEHHSM, SIKE Ma€ 3a BUXIJTHY
LJIb -
KOMILJIEKCHY ITATOTOBKY CTaTyCHOTO MPEACTaB
HUKAa IHHOBAI[iIMHOI OCBITHM, HaykKu Ta
MPaKTUKU y CydacHIM Ta 1HTerpoBaHiil cdepi
npasa.
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MNEPEJIK JONOBIJAEN INIEHAPHOI'O 3ACIJJAHHSI

I'Bapamist Benxsis, aekaH (akyjibTeTy
nmpaBa Ta gumioMatii CyXyMCBKOTO
JIep’)KaBHOI'O YHIBEPCHTETY, Ipodecop
(T6imici, I'py3is)

AmoeB Enyapn, MeHepKkep IOpUIHYHOTO
nenapramenty JTI Caucasus Georgia
(T6imici, I'py3is)

Hagsepiani MapiamM, MOJIOIIINAN IOPUCT B
Montpellier Sentinel Legal
(T6imnici,I'py3is)

Mip3abaiioB  3ayp  Asizara  oriw,
aZBOKAT, 4YiI€H KoJeril  ajaBOKaTiB
Aszepbaitimxancekoi pecrryomiku  (baky,
Azepbaiimxan)

€pecbko OseHa, aaBOKaT, 3aCHOBHUILIS
AJIBOKaTChKOTO 00’ €THaHHS “Attorney’s
office Volko& Yeresko” (KuiB, Ykpaina)

ITanmoBanoBa O.B. noKTOp IOpUIAMYHHUX
HayK, Tipodecop, 3aBimyBad Kadeapu
TOCHIONApCHKOTO  TIpaBa, rapaHTt
OCBITHBOI IIPOrpaMH TPETHOI'O OCBITHBO-
HayKOBOT'O piBHS IOPUTUIHOTO
paxynerery CHY iMm. B. [lams, nmpoBinHa
HayKoBa CcHiBpOOITHUIIS BIIIUTY
MIPaBOBOr0  3a0E3IEUCHHSI TaJly3€BOro
IHHOBALIHHOTO PO3BUTKY HAI
IIPaBOBOTO 3a0e3neYeHHsI
iHHOBaliliHOro  po3utky  HAIIpH
Vxpaian (XapkiB, Ykpaina)

3abnoackka IHHA, TOKTOP €KOHOMIYHHUX

HAYK, npocecop,
aupekTopka Jlyrancbkoi bimii Y
«IHCcTHTYT €KOHOMIKO-TIPaBOBUX

nociipkens iM. B.K. MamyroBa HAH
Ykpainn» , 3aciHyKeHHH  EKOHOMICT
Vkpainn (KuiB, Ykpaina)

Cemenenko  Iuma, g.e.H., npod.,
3aBigyBau  kadepum  EKOHOMIKH 1
MiANPUEMHHUITBA, KepiBHUK PecypcHoro
LIEHTPY 31 cTajmoro po3BUTKy npu CHY
im. B. lanms (KuiB, Ykpaina)

«THE PRINCIPLE OF REFRAIN FROM THE
USE OF FORCE AND INTERNATIONAL
ARMED CONFLICT»

«AJIbTEPHATHBHI CIIOCOBM BHPIIIEHHS
CIIOPIB B I'PY3Ii TA IX ICTOPIS»

«MDKHAPOIHUI 3AXUCT TOPTOBEJIBHUX
MAPOK [UIIXOM JIOKAJILHOT
PECCTPALII»

«AJIBOKATYPA B A3EPBAIDKAHI»

«®OPC-MAXOP TIIIJT YAC BIMHU B
VKPATHI: TOCYJOBE BPET'YJIIOBAHHS
TA CYIOBA TIPAKTUKA»

«OCBITHBO-HAVYKOBA IIPOI'PAMA AK
IHCTPYMEHT PEAJIIBALIIT
IHTETPALIIMHUX  I[TPOLIECIB N
JOCHIJHULIBKOMY ITPOCTOPI»

«PO3BYJIOBA CUCTEMMU JEPXXABHOI'O
VIIPABJIIHHS PO3BUTKOM PEI'TOHIB
VKPATHU: EKOHOMIKO-ITPABOBHIA
ACIIEKT»

«MDKHAPOJHA IIIATPMMKA CTAJIOI'O
PO3BUTKY I'POMAIN YEPE3
BAOCKOHAJIEHHSI ITPOLIECIB
MICHHEBOI'O CAMOBPAJYBAHH1»



10.

11.

12.

13.

14.

15.

16.

17.

AnrtoHenko Muxaiino, K..H., IOLIEHT
kadenpu KOHCTHUTYIIHHOTO npasa
fopunugHoro ¢akynsrery CHY iMm. B.
Jams (KuiB, Ykpaina)

CwMmoutina Oubra, JOKTOP KYyJIbTYPOJIOTii,
mpodecop Kadenpu dimocodii,
KYJIBTYPOJIOTii Ta iHpOopMariiHo1
nmismpHOCTi CHY iMm. B. Jans; nmpodecop
IuctutyTy GankaHictuku ¢ LleHTpoM 110
Tpakosorii bonrapcekoi akamemii Hayk
(bonrapis)

ITerpocsst  Kpicrina, 3mo0yBauka 3
KypCy, TPeThOro (OCBITHHO-HAyKOBOIO)
piBHS BUIOI OcBiTH criemianbHOoCcTi 081
«[IpaBo» CHY im. B. Hana (Kwuis,
Vkpaina)

baii Ousexcannp, 3mo0yBau 1 Kypcey,
TPeThOoro (OCBITHBO-HAYKOBOI'O) PpIiBHS
BUIIIOI OcBiTU crieniaibHocTi 081
«[IpaBo» CHY im. B. [Hams (Kuis,
Yxkpaina)

Tarapenko I'anuHa, K.10.H. JOLCHT,
3aBigyBadka kKadeapu KOHCTHUTYIIHHOTO
npaBa ropuauaHoro dakymsrety CHY
im. B. Jans (KuiB, Ykpaina)

Koroa Jlto6oB, K.10.H., Tmpodecop,
npodecop kadenapu  mMpaBO3HABCTBA
opunungHoro dakymnsrery CHY iMm. B.
Jamns (Kuis, Ykpaina)

Ipuyk  FOmiss, nm.r0.H., npodecop,
npodecop  kadenpm  mpaBO3HABCTBA
opunumgHoro ¢akynsrery CHY iMm. B.
Jamns (Kuis, Ykpaina)

PozoBcekmit  bopue, mro.H., mpodecop,
npodecop Kadenpu NIPaBO3HABCTBA
opuangaoro ¢akynsrery CHY im. B. Hdans;
ApcentbeBa OusieHa, K.10.H., TIpodecop,
npodecop Kadenpu MIPaBO3HABCTBA
opunnaaoro dakymnerery CHY im. B. lans
(KuiB, Ykpaina)

Kopxx Muxkoua, ctyaeHT 1 Kypcy OCBITHBOTO
piBHS MaricTp, IOPHONYHOTO (aKyIbTETy
CHY im. B. J[lans; Tmigenko BikTopis,
K.I0.H., JOLEHT Kadeapu IpaBo3HABCTBA
topunuaroro dakymerery CHY im. B. Jlans
(KuiB, Ykpaina)
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«KOHCTHTVL[IPiHE PEOOPMYBAHHJ
OPTAHIB JIEP)KABHOI BJIAJIU B
VKPATHI»

«BIIITOBIJAJIBHICTD VYYUEHOI'O B

ETIOXY }'IOCTHUEKJ'IACI/I‘{HOI HAVYKH!:
€BPOIIEMCBKNIM KOHTEKCT»

«1oa0 JAIEBUX MEXAHI3MIB
BITHOBJIEHHA TIOPYHIEHUX
COLIAJIbBHUX TTPAB T'POMA ISIH»

«POJIb KOHIIEINIi BI3HECY I IIPAB
JIIOIVHU v BJIOCKOHAJIEHHI
MEXAHI3MIB 3AXUCTY
KOHCTUTYLIMHUX TIPAB 1 CBOBOJI
JIIOIVHU B VKPATHI»

«BIICBLKOBI AJIMIHICTPALL,
BIMCHKOBO ITUBUIBHI

AJIMIHICTPAIIIT TA OPTAHU
MICILIEBOI'O CAMOBPSJIYBAHHSI B
YMOBAX BOCHHOI'O CTAHY:
CHIBBIJHOLIEHHS TIOBHOBAXEHb»

«OCOBJIMBOCTI TIPABOBOI HOPMU B

HALIIOHAJIBHIN TA MDKHAPO/IHIN
TIPABOBIIT CUCTEMAX»
«AJJATITALS HALIIOHAJIBHOT'O

3AKOHOJJABCTBA JIO MDKHAPOJHUX
CTAHJIAPTIB JISUTbHOCTI OPIAHIB TA
YCTAHOB BUKOHAHHS [TOKAPAHbB»

IJITOTOBKA  3JJOBYBAUIB  BUIIO]
OCBITH PHD PIBHS CIIEIIAJILHOCTI 081
IIPABO Y CHY IM. B. IAJIS1 B YMOBAX

CYYACHUX BUKJIMKIB»
«ITPABOBE PEI'YJIIOBAHHS
JIUCTAHIUMHOI  POBOTHM  IMJI YAC

BOE€HHOI'O CTAHY »



18.

20.

21.

22.

Kamgina TIanuba, K.I0.H., IOLIEHT, IOLEHT
kadenpu  MpaBO3HABCTBA  IOPUIUIHOTO
¢akynerery CHY im. B. Jana (Kwuis,
VYkpaiHa)

Topoc Kapmen, mnpodecop cormianbHOT
poboTH, TONOBHWI mochimHMK  LleHTpy
MePEeIOBUX  JTOCHIKEHh  JOOPOYECHOCTI,
mpaB ta iHkmo3ii gutuau / CIRIC, TomoBa
KoMmiTeTy 3 €THKHU TaniHHCBKOTO
YHIBEpCHUTETY, IHCTHTYTY COIiaNbHUX
JOCIIKeHb, MIKOJM YHPAaBJIiHHA, MpaBa Ta
cycminberBa (Tamwtiag, EcToHis)

Kosnosa Haranisi, K.H. apXiTeKTypH, AOLEHT,
3amnpOoIIeHUH npodecop, (bakynpTeT
apxiTekTypu Ta Ju3aiiHy TypHHCBKOTO
MOJITEXHIYHOTO IHCTUTYTY

Antonenko O., M., international Student
Advisor Seneca College of Applied Arts and
Technology, Toronto, Canada

Legusov O., international student advisor at
Seneca College of Applied Arts and
Technology in Toronto
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«OCOBJIMBOCTI BUKJIIAJAHHSA KYPCY
«3AKOHOJIABCTBO VKPATHU B
KOHTEKCTI €BPOIHTEI'PALII" B 3B'SI3KY 3
HAJJAHHSAM VKPATHI CTATYCY
KAHJIUJATA B YJIEHU €C»

«OCOBJIMBOCTI OYHKIIOHYBAHHSI
CJIVKB 3AXUCTY JITEN B ECTOHII»

«(@EHAEP I  APXITEKTYPA: BOJIKOYI
IMUTAHHA CbOI'OAEHH»

«ASSISTANCE FOR UKRAINIAN REFUGEES
FROM NON-GOVERNMENTAL
ORGANIZATIONS OF CANADA»

«Using Bourdieu’s Theory of Practice to Investigate the
Experiences of Ontario College Graduates from Ukraine
on the Canadian Labor Market»
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