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CEKIUA 1

PE®OPMYBAHHA CHCTEMH HALIIOHAJIBHOI' O TPY/IOBOI'O IIPABA
HA HIIAXY EBPOIHTETPALII

Kepignuk cexuii: K.10.H., 0ouenm Apcenmuoeea O.C.
baoiu-Kacvanenko K. B.,
acnipaum Kagheopu npaso3Hascmaea

CHY im. B. Hans
Haykosuui kepignuk: k.10.H., doyenm Komoea JI.B.

I1OJIO CTAHY PE@OPMYBAHHS TA AJJANITAIIII
HAIIOHAJIBHOI'O TPYAOBOI'O ITPABA HA IJIAXY
€BPOIHTET PAILIT

Ha cyuacHoMy eTarii po3BUTKY HallIOi J€pKaBU OJTHUM 13 IPIOPUTETHUX 3aBaHb
uist YKpaiHM € BCTYI JO NPOBIIHUX €BPOMEHCHKUX IHCTUTYIIN. 3 IIEI0 METOIO
3aMpoBA/KYIOThCSI B KUTTS BAXKJIMBI MEPETBOPEHHS B YCiX cdepax, 30Kpema B
npaBoBiid. OfHI€E0 3 YMOB YKJIaJ€HHS YTOAu IpO acolainilo MK YKpaiHOWO Ta
€Bponeiicbkkum Cor030M € MOJI0KEHHS 00 MPUBEICHHS HAI[IOHAIBHOTO TPYI0BOTO
3aKOHOJABCTBAa YKpaiHW Y BIAMOBIIHICTH 10 3akoHoAaBcTBa €C. Chi 3a3HaYUTH, 11O
MEepIITUI KPOK B I[bOMY HaInpsMKy O0yiio 3pobieHo me B 2004 poiii 13 3aTBepKEHHIM
3aranpHOIEPKABHOT ITPOTrpamMu afanTallii 3aKOHOIaBCTBA Y KpaiHU JI0 3aKOHOAaBCTBA
€sporneiickkoro Coro3y [1]. BxomxeHHs Haloi KpaiHu 10 €BPONENCHKOT0 MPaBOBOTO
IPOCTOPY CHPHUATHUME NMOAATBIIOMY PO3BUTKY Ha LUISAXY 10 YTBEPAKEHHS JE€MOKpaTii
Ta BepxoBeHCTBa mnpaBa [2]. IloTyxH1 €BpoiHTerpaiiiiHi Npouecu, HEOOXiJHICTb
MIJBUILEHHS PIBHSA 3aXUCTy NpaB TpPOMajsiH, peaylii 4acy W CTPIMKICTh IMX
MEPETBOPEHb Yy CYCHUIBHOMY JKUTTI BUKIMKAIOTh MOTPeOy B MPOJOBKEHHI
pedopMyBaHHS HAIIOHAIBHOTO TPYIOBOIO 3aKOHOJABCTBA. Po3poOiieHHs [1€BOi
MpaBOBOI MOJENl ajanTailii HalllOHAJIBHOTO TPYAOBOTO 3aKOHOJABCTBA 1O
3akoHOJIaBcTBa €Bpomneiickkoro Coto3y mnorpedye Hacammiepen 00’ €THAHHS 3yCHIIb
¢daxiBiiB y Tramy3l TPYyJOBOTO TMpaBa ¥ TMpaBa COMIAJIBHOTO 3a0e3MEeUeHHs Ta
3aCTOCYBaHHA HAyKOBO BHB@)XEHHX, CEPHO3HO apryMEHTOBAHMX MIAXOJIB Y LBOMY
HanpsMKy. BaxnuBo, mo poboTa Haa aJanTaiield TPYAOBOTO 3aKOHOJABCTBA
VYKkpaiHu [0 3akoHOAAaBCTBa CBpPOCOKO3Y 3allOYAaTKOBYE, HAa HAILy JIYMKY,
HaWCKJIAHIIIUN Ta HaWaKTyalbHIIIMNA HANpsSMOK HAYKOBUX HIOCHIKEHb Yy Haylll
TPYJAOBOTO TMpaBa, KUl CYNPOBOKE Yy MOCIITHUIIBKOMY CEHCI OJHE 3 BaXKIMBUX
3aBAaHb y 3OBHINIHIA TOJNITHINl HAIIOi JEpX,aBU — IHTETpaIiio A0 €BPOCOIO3Y.
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3po3yMiJio, IO MW HENEeTKHUil MPoIleC TPUBAE BXKE HE OJUH PIK 1 YITKO BU3HAYUTHU
HQJIEKHICTh PIBHA HOpoBeAeHOro pedopMyBaHHS W ajganTamii  TPYJOBOTO
3aKOHO/JABCTBa J0 3aKkoHOAaBcTBa €C MOXIMBO OyJe TUIBKM HAINPUKIHII, KOJIH
VYkpaina HaOyie TOBHOIIPaBHOTO WIEHCTBA y €Bporneiicbkomy Coro3si.

[MuTanHsaM aganTarii TpPyZAOBOrO 3aKOHOAABCTBAa YKpaiHu 710 3akoHOaBcTBa €C
y Tiil uM 1HIIIHA Mipi npuALsanu yBary 3okpeMa O.C. ApcentrseBa, H.b. bonorina, JI.5
I'a30ypra, F0.1O. IBuyk, M.I. Iammn, ['.A. Kamnina, 1.51. Kucensos, JI.B. KoToBa,
P.3. JliBmmus, I'.B. Tatapenko, O.M. SpoiieHko Ta 1HIII BUEHI.

MeToro naHux Te3 € aHalli3 Ta BU3HAYEHHs CTaHy Ipouecy pedopMyBaHHS Ta
ajanraunli  yKpaiHCbKOIO  TPyAOBOTO  3aKOHOJABCTBAa /10  3aKOHOJABCTBA
€pponeiicbkoro Coro3y, BHECEHHS MOXIIMBUX HPOMNO3UIIN IIOAO0 MOKpAIEHHS
MEXaHI3My ajantauli, pe)opMyBaHHS Ta YIOCKOHAJEHHS HOPMAaTHUBHO-IIPABOBOTO
3a0€3MeUeHHs.

[[lo1o BU3HAUEHHS CaMOTro MOHSATTS ajamnTallisi, TO B MEPEeKIIal 3 aHTTIHCHKO1
BOHO O3Hauyae «mepepodka», «mpuctocyBanHs». M.JI. CMonspoBa 3a3Hayae, 110
aJlalTallel0 3aKOHOAABCTBA YKpaiHM J0 3aKoHOAaBcTBa €Bporeicbkoro Corosy
ABJIIETHCS TOCTYIOBHI Mpoliec HAOIMKEHHS i MPaBOBOi CUCTEMH, L0 BKJIIOYAIOUHU B
cebe 1 3aKOHOJABCTBO, 1 MPAaBOTBOPYICTb, 1 HOPUAUYHY TEXHIKY, 1 MPAKTHUKY, 1
MpaBO3acTOCYBaHHS 10 MpaBoBOi cucreMu €Bponeiicbkoro Coro3y BIAMOBITHO 10
TUX KPUTEPIiB, sIKI BUCyBaroThcst €C 10 nepkaB, K1 IUIaHYIOTh JO0 HOTO YBIATH [3].
Cnig 3a3HauMTH, 10 CEpel HOPMATUBHO-NIPABOBUX aKTIB TEPMIH «aJamnTauis
3aKOHOJABCTBa» MOXKHa 3HaliTu gocuth yacto [4]. Illo crocyerbcs amamrariii
TPYZOBOI0 3aKOHOJAaBCTBA YKpaiHu A0 3akoHoAaBcTBa €C, TO CIiJl 3a3HAYUTH, 110 3
4yacy HE3aJIeKHOCTI YKpaiHu 3aKOHOAABCTBO Y cpepi mpalli MOCTIHHO 3a3HABAJIO 3MIH
y Tporieci ajamnTaiii TPyJAOBHX HOPM MpaBa A0 MIKHApOAHUX cTaHaaptiB. [lpu
LBOMY CJIiJl 3ayBa)KUTH, 110 BHACIIIOK MPOLECY MOLIUPEHHS HOPM €BPOINEUCHKOrO
TPYJIOBOTO IpaBa Ta MpUEAHAHHS 10 €BpONEHChKOI KOHBEHIII1, TPOMAJIIHU Y KpaiHH
OTpUMAaJIU IPABO HA 3BEPHEHHS 10 €BpONENHCHKOro CyAy 3 MPaB JIIOJAUHM 32 3aXUCTOM
CcBOiX mopymieHux mpaB [5, c. 14]. Iligx apmanrariieo TPyAOBOro 3aKOHOJABCTBA
VYkpainu 1o 3akoHojaBcTBa €Bpormeiicbkoro Coro3y MOXKHAa PO3YMITH AiSUIbHICTH
JIEp>)KaBHUX YCTaHOB IIOJI0, 3 OJIHIET CTOPOHHU, JOCIHIKEHHS HOPMATHUBHOI MPAaBOBOI
6a3u €Bpomneiicbkoro Coro3y y peryioBaHHI TPYAOBOi MISJIBHOCTI Ta, 3 APYroi
CTOPOHH, HAI[IOHAJILHOTO TPYJIOBOTO 3aKOHOJABCTBA, a TAKOXK MOPIBHSIBHOT OIIHKA
HalllIOHAJIBHOTO 3aKOHO/IABCTBA Ha BIATOBIAHICTH PIBHIO €BPOIEHCHKOMY MTPAaBOBOMY
peryJIIOBaHHIO 3a3HAUYCHUX BIAHOCHUH, MiJBEICHHS M1JICYMKIB Ta HaJIaHHS MTPOTO3UIIIN
[0JI0 TOCTYMOBOIO iX MPUUHATTSA, BIOPOBAKEHHS pE3yJbTaTiB HOPMOTBOPYOI
TISUTBHOCT] Y IPABO3aCTOCOBHY MPAKTUKY. B Haylll HallloHANIBHOTO TPYIOBOTO MpaBa
MOXHa 3HAWTW TIO3WINIO BIAMOBIAHO N0 SKOi IMIUIEMEHTAIlsl TPYAOBOTO

3aKOHO/ABCTBA 1 PI3HOMAHITHUX HOr0 HOPM € sBHILEM OaraTtoacreKTHUM. OCHOBOIO
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BBAXKAETHCS MPUUHATTS HOBOTO TpyaoBOro KoJaekcy YKpainu, amke i goci B YKpaiHi
3acTocoByeThcsi Kojeke 3akoHIB Mpo Mpalio, SKuid OyB po3poOseHui Ie 3a yaciB
Pansiacekoro Corosy. AJKe CKIaBIIM OAWH KOJU(DIKOBAHUM 30I1pHUK TPYIOBUX
3aKOHIB, BIH HE€ JIMIIIE YCYHE 3HAYHY KUIbKICTh NPOTAjJWH Yy 3aKOHOJIaBCTBI, SKi
MalOTbCA Hapasi, aje 1 3yMOBHUTb BEIHMKY KIJbKICTh TepeBar. BuKoOpHCTaHHSA
MDKHApOJIHOTO JIOCBily HAOJHM3WUTh HAIIOHAJTBbHE 3aKOHOMABCTBO (B MeEpIITy 4Yepry,
HoBHil TpynoBuil kogexc YKpaiHH) 10 pIBHS MIKHApOJHUX TPYJOBUX CTaHIApTIB
[6]. 3 boro puBOAY Biy4HO 3a3Hadae O. Temiuko, Mo IMIUIEMEHTAIlis] HOBUX HOPM
TPYJIOBOTO IpaBa, 10 YTBOPUJIACh B pe3yJIbTaTl aJanTallli, € He OCTaHHbOIO CTAJII€I0,
TaK sIK MMOBHHHA PO3MOYATUCh HACTYIHA CTafisl - CTajAisl MOCTIMHOTO MOHITOPUHTY
CTOCOBHO 3MiH Yy 3aKkoHOAaBCTBI [7, ¢. 28]. IloTpiOHO BKa3zaTu, 10 YKpaiHa JIHIIE
MOYMHAE LUIIX pedopMyBaHHS J0 afanTalii HallOHAJIBHOIO 3aKOHOJABCTBA Y
BIIMOBIJIHICTD 13 €BPOMNEUCHKUMH cTaHAapTamMu. OJIHIEIO 3 TPUUYUH YOMY YKpPaiHChKE
3aKOHO/JABCTBO TOBUIBHO Ha0yBa€ pPHC €BPOIMEHCHKOTO IMPABOBOTO MPOCTOPY €
HEJIOCKOHAJIICTh ~ MPOIEAYPH MIATOTOBKM IO TMPUBEACHHIO  HallIOHAJIBHOTO
3aKOHOJIAaBCTBAa JI0 €Bporeichkux HOpM. [IpoBoasuM aHaigi3s HOPM HOPMATHUBHO-
npaBoBux akTiB €C y cdepi TpynoBOi JISIILHOCTI MOKHA 3pOOMTH BHCHOBOK, IIIO
BOHU SIK ¥ 1HIIII MDKHAPOJHI YTOJU TIPO TpaBa JIOJUHU CKIAAAIOTHCA 13 IOPUIUIHUX
HOPM JBOX BHJIB: IMIIEPAaTUBHUX Ta AUCHO3UTUBHUX. BaXJIMBO BIAMITUTH, IO
IMIIJIEMEHTAIlIl €BPOINEUCHKUX HOPM Yy HaI[lOHAJIbHE 3aKOHOJABCTBO HE MOXKE
3/IICHIOBATUCH CTUXIMHO Ta MeXaHi4HO. OOIPYHTOBYETHCS LISl TyMKa THM, IO IO-
neplie, IPUHIKI JeP>KaBHOIO CYBEPEHITETY KOKHOI KpaiHu 30epiraeTbcs, No-apyre,
KOKHa KpaiHa HaJlJIeHa CBOIMH OCOOJIMBOCTSMH IOOYJIOBH JIEP)KaBHOTO YCTPOIO,
amapary 1 T.J., sIKI y TIpolieci €éBpOiHTerparlii MatoTh OyTH 30epexxeHnMH. Takox s
YCHIITHOTO  3MIWCHEHHsSI aJanTailii TPYyJOBOTO 3aKOHOJABCTBA YKpaiHU [0
3akoHOJaBcTBa €C BaXJIMBOTO 3HAYCHHS HAaOyBa€ BIOPSAIKYBAHHS HOPUIAYHUX
TepMiHiB. BiydHoto 3 nporo npusoay € aymka FO.C. HleMinryueHnko, iKMil 3a3Havae,
110 TMEPIIOYEProBUM KPOKOM J0 1HTerpauii YkpaiHoro €Bpomneiicbkoro Corosy, B
TOMY 4ucii i npaBoM €Bporelicbkoro Coro3y, ABISE€TbCS yHi(iKallis TEPMIHOJIOTI,
10 BUKOPHUCTOBYETHCS B LIUX MpaBoBux cucrtemax [8, c. 108-109]. be3 nocsaruenns
IbOTO OyZie BaXXKO JOCSATTH B3aEMHOTO PO3YMIHHA y TpaBoBiii cdepi. ABTOp
3a3Haya€, IO TMPOIEC aaanTaimii He MOXKE pPO3MOYMHATUCH TOKH IOPUIANYHA
TepMiHOJIOTIsl He Oyze MpUBe/ieHa y TaKWil CTaH, KU OM HE BUKJIMKAB JBO3HAYHUX
pO3yMiHb, a IS LbOrO0 TOTPIOHO CTBOPUTH TIE€BHI OpraHi3aliiiHl CTPYKTYpH.
BnpoBamkeHHST amanTOBaHOTO TPYIOBOTO 3aKOHOJAABCTBA, Ha aymky O.JL
OMenb4YeHKO, 3yMOBIIIOE CTBOPEHHSI BUCOKOT'O PIBHSI OpraHi3aliiftHOro 3a0e3MeyeHHs:
1Ie ¥ opraxi3allis MepemniIrOTOBKU Ta MiJBUINCHHS KBamidikaiii CyaaiB, BiAMOBIIHA
MOKpalleHa TMiArOTOBKa JEpXKaBHUX CIY:KOOBIIB, peryispHe 1HQOpMyBaHHS
rpOMaJISH JAep>KaBH MPO CTaH aJanTaiiiHoro mnpoimuecy [9, c. 12].



Takum uYMHOM, MOXHaA 3pOOMTH BHCHOBOK, IO CHOTOJAHI Halla Jaep:KaBa
nepeOyBae Ha MIArOTOBUOMY eTami pedopMaliifHOro Ta aJanTalifHOro IPOIEeCY
TPYJIOBOTO 3aKOHO/1aBcTBa €Bpornelicbkoro Coro3y. ToMy, BaxIMBO YCBIAOMITIOBATH,
IO IS CTaJiisl TOBUHHA BKJIIOYATH B ce0e Habarato OLIbIy KUIbKICTh 3aBAaHb, HIXK
MeXaHIYHE KOMIIOBaHHA MDKHApOJHUX HOPM y 3aKkoHHU. Lle cTocyeThcsi CTBOpeHHs
HOBHUX TMOJITUYHO-JEMOKPATUYHUX OpPTraHiB, TPOMAJCHKUX OpraHizamiid, 1HIINX
IHCTUTYTIB, sIKI OM MOTJM [1€BO BTUIIOBATH B PEANbHICTh ACKIAPOBaHI HOPMH,
rapaHTyloud MpH [bOMY 3aXHCT IpaB Ta 3aKOHHUX 1HTepeciB moauHu. OTKe,
€BpoOIechbKkU BUOIp YKpaiHu 1€ 0JHOYACO pyX JO0 CTaHIApTIB peajboi IeMOKpATIi,
1bopMaliitHOTO CYCHiJIbCTBA, COIIAIBHO-OPIEHTOBAHOTO PUHKOBOI'O T'OCIOJApPCTRBA,
mo 0a3yeTbcs HAa NMPUHIUIIAX BEPXOBEHCTBA IpaBa M 3abe3neyeHs mpas 1 cBOOO.
MOAMHU 1 rpomansgHuHa. OOpaHuMid LUISIX JIO3BOJIIE MPOro3yBaTH IOCTYIOBE
MIPUETHAHHS MPABOBOI CUCTEMHM YKpaiHU J0 CIMi pOMaHO-TE€PMAaHCHKOro MpaBa sK
MTOBHOIIPABHOTO YJIEHA TMICJsl YCIHIIIHOTO 3aBEPEIIHS IMOJITUKO-MPABOBUX pedopM.
Opmak, mpouec peQopMyBaHHS HAI[IOHATFHOTO TPYAOBOTO TMpaBa YKpaiHU M0
€BPOIEUCHKUX CTAHIAPTIB € CKJIAJHUM 1 0araroyHKIIIOHATBHUM, IO MIATBEPANINA
OCTaHHI MOJUTHYHI MOl B YKpaini. CTpareriyHuil HampsiM Cy4acHOi YKpaiHCBKOT
JepaBU — BXOJDKEHHS B €BPOINEUCHKUHM MPOCTIp — € OOEKTUBHO M 1CTOPUYHO
3YMOBJIEHUH, SIK ii HAI[IOHAJIBHUM 1 KYyJbTYpPHM PO3BUTKOM, TaK 1 MIPAaBOBUM. Y KpaiH1
npoliec iHTerpauii 3 €Bpornorw noTpideH s ePeKTUBHOro ii (yHKIIOHYBaHHS,
MITHATTS MIDKHAPOJAHOIO MPECTUXKY, 3abe3neueHHs TpaHcopMmanii i mpaBoBOi
CHUCTEMH.
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ITPABOBOBE PEI'YJIFOBAHHA
TPYJOBOI'O JJOI'OBOPY PO JUCTAHIIMHY POBOTY
3Ir'IJIHO 3 MPOEKTOM TPYJOBOI'O KOJEKCY YKPAIHU

B Ham yac 3 nporpeCuBHUM PO3BUTKOM BUPOOHMIITBA, TEXHOJOT1N, 1HHOBAIIIM
MOCTIHO 3’ABJIAE€TBCS MOTpeda y TMOIIYKYy Ta peajizaiii HOBUX BHUIIB TPYAOBOi
¢dyHK1LIi, gKa Mae MeBHI cnenu@iuHl KpUuTepii (XapakTepHl 03HAKH ISl 337J0BOJICHHS
MEBHUX NOTped MpaliBHUKA Ta poOOTOAABIS), 1 AK HACHIIJIOK 3 SABIAE€THCS MOTpeda
MpaBoBOro 0(OPMIICHHS 111€1 TPYAOBOI AISIILHOCTI. Tak, OTHUM 13 HAUTIOMYJISIPHIIIINX
Ta 3aTpeOyBaHUX y Cy4aCHOMY CBIT1 BUJIIB TPYAOBOi (DYHKIIII € quCTaHI1liHA poOoTa,
1 K pe3ysbTaT MPaBOBE 3aKpIIVIEHHS Ta PEryJIIOBaHHS TPYAOBOIO JIOTOBOPY IPO
JTUCTAHIIINHY pOOOTY.

JlocnmiKeHHIO 03HAYEHOTo TNUTaHHS Oyra MpujieHa yBara TaKUX BUYCHUX,
HaykoBIiB, sk: S.B. CsiukaproBoi, b.A. Amnapymkina, O.b. Iloraiinaxk,
A.A. Brnacoga, JLIL T'apamenko, O.I'. Cepenu, S.B. CimytiHoi, Ta iH.

S1.B. CBiukapboBa MPOIMOHYE JUCTAHUIAHY POOOTY PO3IIIAIATH, SIK TaKky Gopmy
«BUKOHAHHSA TMpALIBHUKOM TPYJOBUX OOOB’SI3KIB, sIKa 3J1MCHIOETHCA 1032
MPUMIIIEHHSIMU pOOOTOAABIIS, BUKOPUCTOBYIOUHU /Ui CIIJIKYBAaHHS 3 KEPIBHHUIITBOM
Ta Koseramu iHdopMmamiiHi TexHosorii» [1]. s agucranmiiinoi poOoTu €
MpUTaMaHHUMHU HACTYIHI KBasi(ikaiiiiHi O3HaKU: TO-TIepIe, MPaIliBHUK, 3aiHITHIA
JTUCTAHIIIHHOIO POOOTOI0, BUKOHYE CBOIO TPYAOBY (PYHKIIIIO Ha MIiJCTaBl TPYAOBOIO
JIOTOBOPY 1 CaMOCTIHO, 0€3 y4acTi TPYyAOBOrO KOJEKTUBY; TMO-Apyre, podoTa
3MIMCHIOETBCS 1032 MEX oQicy (oprasizauli, yCTaHOBHM, MIANPUEMCTBA, iX (UIINA
TOII0), TOOTO MO3a MEX 3HAXO/HKEHHS poOOTOAABIIS, 1 K JOPEUHO 3a3Haydae A.A.
BiracoB mo3a cramioHapHHX poOOYHMX MicCIlb, 0OJaTHAHUX POOOTOMABIIEM YH 1HIIHUX
00’€KTIB, MO0 3HAXOASATHCA TiJ MOro KOHTpoJieM [2]; TO-TpeTe, BHUKOPUCTAHHS
HEOoOX1HUX 3aco0iB TMpaimi Ta KOMYHIKAlii JJs CHUIKYBaHHA 3 KOJIETaMH,
KEpIBHUIITBOM, KIIIEHTaMU (30KpeMa, 1H(QOpMaIliiHO-TEICKOMYHIKaIlIiHI Mepexi
3araJbHOTO KOPUCTYBAaHHA, B T.4. Mepexka [HTepHET); mo-ueTBepTe, BIAHOCHHH 3
JUCTAHIIMHOT POOOTH € TPUBAJIMMHU B Yaci, a NpPAliBHUK Ma€ JOTPUMYBATHCH
pob6ouoro rpadiky, BCTAaHOBJIEHOTO 3a JJOMOBJICHICTIO CTOpiH [3, ¢. 235; 4, c. 71].

[le#i pi3HOBHI TPYHOBOTO JOTOBOPY TIOBHHEH ©Oa3yBaTucsi Ha YITKIH,
YperyJibOBaHIil Ta BCEOXOIUIIOIOUIM TpaBoBid 0a3zi. Ha xamp, B YWHHOMY



3aKOHOJABCTBI YKpaiHU BIACYTHI CIEIialbHI 3aKOHOJABYl aKTH YU HOPMH, SIKI O
periiaMeHTyBaJu TPYAOBHUH IOTOBIp MPO JUCTAHIIAHY pOOOTY.

3arajJbHOBIZIOMO, 1110 Hapa3l rOTYeThCs HOBUM TpymoBui Kojaekc YKpaiHU IS
po3risiny Ta 3arBep/UKeHHs BepxoBHorw Panoro Ykpainu. Po3rissHyBIIM IIPOEKT
poro Kojekcy, Takok MOXHaA KOHCTaTyBaTH BiJICYTHICTh 3TalyBaHb MPO TPYIOBUN
JOTOBIp MpPO TUCTaHIiiHYy poboTy. [IpoTe, B LIbOMYy aKTi MICTSIThCS YMOBHU PO
po0OTy BioMa — HAIOMHY po0OoTYy [5, CT. 44]. MOXIIUBO 11€ TOTOXH1 TTOHSITTS?

Ha mizmcraBi anamizy kBamidikamiifHIX O3HAK HAJOMHOI poOOTH, BUSHAYCHHUX B
cT. 44 npoexkty TpymoBoro kKoaekcy, Ta KBali(iKalllHHUX O3HAK JAUCTAHIIAHOI
po0OOTH, HaBEJEHUX BUIIE, MOKHA KOHCTATyBaTH, IO BOAYAETHCS JEsKA CXOXKICTh
IUX KaTeropiil MpaliBHHUKIB, 30KpeMa Yy MaTepialbHOMY 3a0e3MeuUeHHI; JIHIIe
0COOMCTOr0 BUKOHAHHS MPAL[IBHUKOM TPYAOBOi (PYHKIIi Ta HasIBHOCTI TaKOTO BHUIY
3B’SI3KY 3 pOOOTOJIaBIIEM, SIK 1H(POPMAIIITHO-TEIEKOMYHIKAIIMHI MEpeXk1 3arajibHOro
KOPUCTYBaHHS, B T.4. Mepexa IutepHer. Ilpore, icHye 1 meBHa pi3HMIIA, 30KpeMa
MiCIIeM pOOOTH HAJOMHOTO MpAIliBHUKA € TUIBKU JAIM, 32 YMOB BiJIOBITHOCTI HOTO
BHMOTaM OXOPOHHM Mpalli, OKEKHOI 0€3IeKH 1 CaHITapii, TUCTAHIIIHHOIO MpalliBHUKA
— MICIIE 1032 MEX POOOTOJABIlsl, TOOTO OKPIM JIOMY MOXYTh OYyTH 1 1HII MICIIS;
HAJJOMHHUI TMpaIiBHUK BUKOPUCTOBYE III€ OJUH BHUJ 3B’SI3KY 3 POOOTONABIIEM, SIK
OesnocepenHe crnuikyBaHHsA. OTKe, MOXHa 3 YIEBHEHICTIO CTBEPJKYyBaTH, IO
HaJIOMHa poOOTa Ta AUCTaHIliiHA poOOTa BCE K TaKW HE TOTOXHI MMOHSTTS.

Takum ynHOM, X04a B PoeKTI TpynoBoro koaekcy Ykpainu i nepeadoadeHa Cr.
44 YmoBH npo poOOTy BIOMa, siKa B MEBHIM Mipl perjiiaMeHTye poOOTy HaJOMHOIO
mpaliBHUKa, MPOTe B IMOBHOMY 00Cs31 III HOPMHU HE MOKHAa 3acTOCYyBaTH JO
JTUCTAHIIIHHOT pOOOTH Yepe3 psiji BIAMIHHOCTEH MIX MpaliBHUKOM HAJOMHOI POOOTH
Ta IUCTAHIIHHOT POOOTH.

Ha mincraBi gocimimkeHHsT Ta aHai3zy 3apyO1KHOTO JOCBIAY HIOA0 MPAaBOBOTO
peryJitoBaHHS TPYAOBOTO JOTOBOPY MPO AMCTAHIIMHY pOOOTY, 3 METOI BHUPIIICHHS
mpoOJeMHU  TMPABOBOTO  PETYJIOBaHHSA  JIAHOTO  JIOTOBOPY  HAI[lOHAJIBHUM
3aKOHO/IaBCTBOM, TIPOTIOHYETHCS, 30KpeMa:

1. ITo-nepire, npoekt TpyAOBOTrO KOJEKCY JHOMOBHUTH CT. 32! Bumnm TPYAOBHUX
JIOTOBOPIB, IEpeHHsIBIM A0cBia JIuToBCchkoi Pecmy6miku [6, ct. 108], 1 BUKIACTH 1110
CTaTTIO B HACTYMHIN penakiii: «Buam TpymoBux moroBopiB: 1) 0Ge3cTpokoBi; 2)
CTPOKOBI1, KOPOTKOCTPOKOBI, CE30HH1; 3) MPO CyMICHUIITBO; 4) MPO HAJAOMHY POOOTY;
5) npo aucTaHiiHy poOOTy; 6) 1HII BUIN.

2. Tlo-mpyre, monosHuTH TpoekT Tpymosoro morosopy cr. 44! Vmosa mpo
JTUCTaHIIMHY poOOTY uM okpemoro [7maBoro, B sKiM 30CepeAMTH HOPMHU IIOJO
OCOOJIMBOCTEH MPaBOBOTO PETYJIIOBAHHS TPYAOBOTO JIOTOBOPY IMPO JUCTAHIIMHY
poboTy:



- 3AKOHOJ[ABYO 3aKPIMUIN BU3HAYCHHS MOHATTS JUCTaHLIiHA po0oTa, 30Kpema y
HacTynmHIM penakiii: «JlucraniiiHa poOoTa - BUKOHAHHS TPYAOBOi (YHKIIII,
BU3HAYEHOI TPYJOBUM JOTOBOPOM, 1032 MICIIEM 3HAXO/KEHHS pOOOTONAaBIs, MO0
¢binii, NpencTaBHUIITBA, IHIIOTO BIJIOKPEMJICHOTO CTPYKTYPHOTO  IIIPO3ILTY
(BKJTFOUAIOUM PO3TAIIOBAaHI B IHIININA MICIIEBOCTI), M03a CTaIllOHAPHOTO POOOYOTO
MicIis, TepuTopli abo 00'ekta, mpsiMO a00 MOOIYHO 3HAXOAATHCA IMiJi KOHTPOJIEM
po0OOTONaBIIs, 32 YMOBH BUKOPHUCTAHHS /11 BUKOHAHHS JTAHOT TPYA0BOT QYHKITIT 1 JIsT
3MIACHEHHS B3aeMOJIii MK poOOTOIaBLIEM 1 MPALIBHUKOM 3 MUTaHb, MOB'SI3aHUX 3 ii
BUKOHAHHSIM, 1H(popMaIiitHO-TEIEKOMYHIKAIlIHHUX Mepex 3arajibHOTro
KOPHCTYBaHHS, y TOMY uuci Mepexi "Iurepuer» [7, cr. 312.1];

- [IOJIOKEHHS. CTOCOBHO TOT'O, II0 JAMCTAHUIMHUMN MNpaliBHUK, OKPIM HasBHOCTI
3arajbHO BU3HAYEHHUX IPaB JUIsl BCIX KATETOpii MpaliBHUKIB, MA€E OCOOIMBOCTI IIOA0
mpaBa Ha 3aXMCT TMPHUBATHOTO JKUTTA Ta KOJIGKTMBHOTO TPEICTABHHIITBA,
nepeitHsaBmm goceig Ilopryranii, BuzHayenudt B cr. cT. 170-171 ii Tpymosoro
Konekcy [8]. 3azHaumBmm, 30kpema: «lIpaBo Ha 3aXxWCT NPUBATHOIO JKHUTTS
IUCTAHLIMHOTO TpaliBHUKa pernameHTyeTbcsi Konctutymiero, uum Kogekcom,
3akoHoM VYkpainu «IIpo 3axucT NEpCcOHAIBHUX JaHUX», a TAaKOXK KOJEKCOM
MOBEJIHKHA, PO3POOJIECHUM KOHKPETHUM pOOOTO/ABIEM BIAMOBIAHO 10 CT. 27
03HAYEHOr0 3aKOHY 3 METOI0 3a0e3MeyeHHs] €EKTUBHOIO 3aXUCTy IpaB CyO’ €KTIB
MEePCOHATBLHUX JaHUX (AUCTaHIIMHUX TpaiiBHUKIB)» [9]. Ta «IIpaBo aucTaHIIiHOTO
MpaliBHUKA Ha KOJEKTUBHE MPEACTaBHUIITBO PErIaMEHTYeThcst KOHCTUTYIIIEIO, TTM
Konekcom, 3akoHom Ykpainu «IIpo KoJEKTHBHI JOTOBOPY Ta YTOAW» TOILO;

- 0coOMMBOCTI OOMIHY iH(oOpMarier0 MK pPoOOTOAABIIEM Ta AUCTAHIIHHUM
MpaIliBHUKOM;

- 0COOJIMBOCTI 3/IIMCHEHHSI KOHTPOJIIO POOOTOIaBIIEM 32 HAJIE)KHUM BUKOHAHHSIM
JTYCTAHIIITHAM MPAaIiBHUKOM CBO€T TPYI0BOi (PYHKITIT;

- 0COOJMBOCTI IIOAO KOMYHIKAI[IMHOTO 3a0e3MedyeHHsl JUCTAHI[IHHOTO
MpaliBHUKa Ta KOMIEHcallli BUTpaT 3a HOro oOCIyroByBaHHS Ta iH.

3. Ilo-tpere, Ak BapiaHT, MOXXHa BIANOBIJHY CTAaTTIO NPOeKTy TpymoBoro
KOJCKCY YKpaiHu JOMOBHUTH HOPMOIO, IO OyJe perjiaMeHTyBaTh OCOOJIMBICTH
TPYJIOBOTO JOTOBOPY MPO ITUCTAHIIHHY pOoOOTY 13 3a3HAUYCHOTO B Ha3Bl CTATTI
MUTaHHS.

Taxk, Hanpukiazn, po3risiHeMo cT. 51 ganoro akty JIOKyMEeHTH Ta BiJIOMOCTI TIPO
ocoOy, 110 MOAAIOThCS MMiJl Yac MPUUHATTS Ha poOoTy [5]. Ha miit morsia, B maHii
CTaTTI HE BHCTa4a€ HOPMH, ska O peryiroBaja Crocid HaJaHHS O3HAYCHHUX B HIH
JOKYMEHTIB TpH MpaleBlaliTyBaHHI JJIsl BCIX KaTeropiil mpaiiBHUKIB, 30Kpema 1
JTUCTAHIIIMHOTO TpariBHUKA. Tomy mpomnoHyeThes cT. 51 mpoekty TpymoBoro
KOJIEKCY JOTIOBHUTH YaCTUHOIO IIOCTOI0 3MICTOM HACTYIMHOI pemaxiii: «Crocodom

Ta GOpMOIO0 HAJAaHHS 3a3HAYCHUX B Y. 2 I[I€1 CTATTI TOKYMEHTIB POOOTOABIIO IS
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MNOTEHLIWHOTO JUCTAHIIMHOTO TMpaliBHUKA € HOTaplajdbHO 3aBIpeHl  KOIii
JIOKYMEHTIB, BU3HaueH1 B 1. 1-5 4. 2 miel cTaTTi, Ta OpUTIHAT TPYAOBOI KHUKKH, 32
YMOBM, IO TMpAaliBHUK BJAIITOBYEThCS Ha poOOTYy HE BIEpIle, HampaBleHI
poOOTOIaBII0 Y TOUYTOBUM CTIOCIO — PEKOMEHJAIIMHUM JIMCTOM 3 OIKUCOM BKJIaJICHHS
9y 3a JOMOMOTOI0 IOCIYT Kyp €pChKOi CiayOu, abo B iHImHMH crmocib, 1o He
CyHEpEeUYnTh YUHHOMY 3aKOHOJABCTBY Y KpaiHH. 3B'A30K poOOTOHABLS Ta
AUCTAHLIMHOTO TMpaliBHUKAa TMiJ Yac TMpaleBlalliTyBaHHS 3A1MCHIOETbCA 32
JOTIOMOT00 1H(QOPMAIIIITHO-TEIEKOMYHIKAIIHHUX MEPEK 3arallbHOT0 KOPUCTYBAHHS,
B T.4. Mepexi [aTrepHer». TakuM 4YHWHOM JOMOBHUTH 1 1HIIN CTaTTi, IO
pErJlaMeHTYIOTh 4Yac poOOTH Ta 4Yac BIAMOYMHKY, YMOBM OIUIATH IMpalll, HaJaHHS
BIJIMMYCTOK TOIIIO.

OTxe, 3alpONOHOBaHI LIISXH JJI1 BUPIMICHHS TpOOJEeMH BIICYTHOCTI MPABOIO
PETYIIOBaHHS TaKOTO BHIY TPYAOBOTO TOTOBOPY, SIK TPYIOBHH JOTOBIp MpPO
OUCTaHIIMHY poOOTYy, Ha MO JYMKY, MOXYTh JAEIIO MOJINUIIMTH MPAKTUYHE
3aCTOCYBaHHS TPABOBOIO PETyJIOBaHHS JAMCTaHIIMHOI poOOTH B  YKpaiHi.
[Tonermutu Ta 3a0e3meyuTH OPOPMIIEHHS TPYNOBUX JOTOBOPIB PO TUCTAHIINHY
poOOTYy, BHECTH SCHICTh 3 JEAKMX IHUTaHb 3MICTY JaHOTO JOrOBOpYy, MpaB Ta
000B’SI3KIB CTOPIH TOWLIO, 30KpEMa rapaHTyBAaTH PO3MOBCIOJKEHHS HA IUCTaHIIHIX
MpaliBHUKIB TPYIOBOTO 3aKOHO/IABCTBA Ta B CBOIO UEPTy rapaHTyBaTH BUKOHAHHS 1X
KOHCTHUTYIIIHHOTO MpaBa — IpaBa Ha Mpalto, Ky ocoda BUILHO oOupae, abo Ha sKy
BUIBHO MOToKyeThes [10, cT. 43].
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IO10 TPABOBOI IPUPOI CAMO3AXUCTY SIK ®OPMU
3AXUCTY TPYJIOBHUX ITPAB TA IHTEPECIB ITPALIIBHUKIB

Bignosigno o ct. 55 KoHctutyiii YkpaiHu, KOXKeH Mae MpaBo Oy/Ib-IKUMU HE
3a00pOHEHUMH 3aKOHOM 3acO00aMM 3aXHUIATH CBOI MpaBa 1 CBOOOIU BiJl IOPYIICHB 1
IPOTUIIPABHUX MOCATAHb.

VY HaykoBi{ niTepaTypi BUIUISIOTH Cepell yCiX BUIIB 3aXHCTy TPYJOBUX IPaB
TaKUil PI3HOBUJ SIK 1HAWBITYyaJbHUNA 3aXUCT, KWW 1€ HA3UBAIOTh CaMO3aXHCTOM.
Cnig BIAMITHTH, 10, MOMPHU T€, IO MEeH crmocid 3aXUCTy CBOIX MpaB € HaWOUIbII
NPUPOJHUM B CUJTy HASIBHOCTI Yy JIIOJIMHU IHCTHMHKTY CaMO30€peXeHHs, BCE K B
TPYJIOBOMY TIpaBl MOXJIMBICTh HOTO 3aCTOCYBaHHS OOTOBOPIOETHCA JIMILIE OCTAHHIM
yacoM. [IpaBoBa mpupoia camo3axucTy Hapasl € TUCKYCI€I0 B HAYKOBHX KoOJIax (IesiKi
nuTtadHs gocaikyoTh FOJO. Isuyk, M.1. [nmun, [.B. Jlaryrtina, I'.A. Kamuina, JI.B.

KoroBa ta in.).
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Camo3zaxuct BiTHOCITH A0 (opM, croco0iB, 3aX0JIB 3aXUCTY TPYAOBUX IPaB.
IcHye Takox 1 ToYka 30py, IIO CAMO3aXHMCT B3araji He MOke OyTH CaMOCTIHHUM
CIIOCOOOM 3aXUCTY, a € JUIIE JOIMOMDKHUM IMPABOM, SIKE «3aCTOCOBYETHCS MOPSA 13
crioco6amMu 3axXMCTy MpaBa Ta Ma€ Ha METI MEPEBaKHO YCYHYTH BIpOTiAHI HEraTHUBHI
HACJIIJIKA TPABOMOPYIICHHS Ha Mepioj A0 OCTaTOYHOTO BHPILICHHS PO301KHOCTEH.
3MICT LBOTO MpaBa MOJSATa€ y BU3HAHHI 32 0COOOI0 IMpaBa MPUIUHUTH BUKOHAHHS
pobotu (11040 TpaliBHUKIB) ab0 y BIACTOPOHEHHI MpalliBHUKAa Bil POOOTH YU
BunHEHHI nepeabdavenux cr. 127 K3nll giit (mogo poGoToaaBIIiB).

[lincraBamMy BUHUKHEHHS TMpaBa IMpalliBHUKa HAa CaMO3aXHUCT MaloTh
BU3HABATUCh TaKl MPABOMOPYIICHHS, BHACTIIOK SKUX MpaI[iBHUK BUMYIICHHUM
BUKOHYBaTH OOOB’SI3KM, SIKI HE TIepeadadyeHi TPYAOBUM JIOTOBOPOM YU
3aKOHOJIaBCTBOM IpO TMpalp, ado B YMOBAax, W0 HE BIANOBIAAIOTH TPYIOBOMY
JOTOBOPY YM 3aKOHOJIaBCTBY IPO Mpallio, MPU I[bOMY «IIPABO HAa CaMOCTIMHI Al 3
METOI0 3aXMCTy TPYAOBHUX NPaB Ma€ BU3HABATHCh 3a BCIMa yYaCHUKAMU TPYIOBUX
npaBoBigHOCHHY [ 1, . 954].

[TepexonmuBoro € nymka npod. M.I. [HIIIMHA CTOCOBHO TOTO, IO MUTAHHS PO
BU3HAYCHHS MPABOBOI MPUPOJU CAMO3aXUCTy MOTpeOye OOTrOBOPEHHS B HAYKOBHX
KOJIaX, Hapasl * OYEBUJIHUM IOCTA€ apTyMEHT Ha KOPHUCTh TOrO, IO SK MPaBO Ha
CaMOCTIIHI i 3 METOIO 3aXUCTY TPYJIOBUX IpaB, TaK 1 HOro peanizalis NOTPeOyIOTh
IIPAaBOBOT'O BPETYJIOBaHHA [2, ¢.22].

Takum unHOM, CaMO3aXHCT TPYAOBUX TMpaB — 1€ aKTyalbHE SBUIIE B CY9aCHUX
YMOBaX, SIK€ BKpail moTpelye Horo BperyioBaHHS HOpMamu TpaBa. CaM03axmuCT €
OUTBIII OMEPATUBHOIO PEAKI[IEI0 HAa TOPYIICHHS MpaB YW TMEPEIIKO/KaHHS B IXHIN
peamizaniii, aHiK 3BEpHEHHS JIO IHIIUX YIOBHOBAXEHUX opraHiB. Camo3axuct
3IIMCHIOETHCS BIACHUMHU CHJIAaMH 0co0amu, 10 3a0e3leyye BHUPIMIEHHS KOH(IIKTY
MDK poOOTOaBIIEM Ta MPAIIBHUKOM B MPUBATHOMY pexXuMi 0€3 BUHECEHHS HOro Ha
3arajibHUil po3CyJl Ta 3aJlydyeHHs 1HIIMX oci0 (y pasi, SKuio 1 Aii mpariiBHUKA, 1 1ii
poOOTOABIIS CIIPSMOBAHI Ha BUPIMICHHSI KOHMIIKTY). 3aX00M CaMO3aXHUCTy, SIKUH
nepen0ayeHuii YMHHUM TPYJIOBHM 3aKOHOJABCTBOM, € TPaBO MpaIliBHUKA
BIJIMOBHUTHCS BiJl BAKOHAHHS POOOTH Yy BUIAJIKaX, Iepen0adyeHNX 3aKOHOIaBCTBOM.

Camo3axuct TPYIOBUX IpaB 3 TMO3WINi Teopii - 1e ¢opma 3axXucTy, M0
JIOTTYCKAEThCSI TOJI, KOJIM TOTEPHUIHMA Ma€ MOXKIJIMBOCTI MPABOMIPHOTO BIUIMBY Ha
MOPYIIHUKIB, HE 3BEPTAIOYHUCHh 3a JOMOMOTOK JO CYJOBHX UM I1HIIUX
MIPaBOOXOPOHHUX OPTaHiB.

Jlana ¢opma 3axuCTy IIOBHHHA BIAMNOBIIaTH TaKUM BHMOTaM, SK: -
BIJIMOBIJIHICTh  3aCO0IB  CaMO3aXHUCTy CKOEHUM poOOOTOAABUEM MOPYIIEHHAM
TPYJIOBUX TIpaB, TOOTO 3amoisHI HECHPHUSATIMBI HACTIAKMA Ta 3aCO0M CaMO3aXUCTY
MOBWHHI OyTH afeKBaTHI OJWH OAHOMY; - CKO€HHS MisiHb (A1l M Oe3MisUIbHICTH) Y

BIMOBIAb Ha JIHiCHE 4YM YsABHE NOPYIIEHHS poOOTOJaBIEM TPYIOBHX IpaB; -
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TONIep)KaHHS MEX CaMO3axUCTy TPYIOBUX IMpaB y 3aco0ax, HEOOXITHUX IS
NPUNUHEHHS! CKOEHUX POOOTOIaBIIEM TOPYIIIECHbD.

Camo3axucT NpaIiBHUKOM CBOIX TPYJIOBHUX IpaB 31HCHIOETHCS BiJMNOBIIHUMU
3aco0amu (TMEpeTiK He € BUUEPITHUM):

- BIIMOBA BiJIl BUKOHAHHS pOOOTH, HE Mepe0avYeHOI TPYIOBUM TIOTOBOPOM, 30K-
peMa, BiJ mpairi 31 MKiJMBUMY 1 (41) HEOE3MEYHUMHU YMOBAMH Tpalli, SKIIO iX BHU-
KOHaHHS He nependayeHo TpyaoBuM norosopom (ct.31 K3nll);

- BiIMOBa BiJ poOOTH, sKa OE3MOCEPETHBO 3arpOXKYy€ JKUTTIO YU 3J0POB'TO
npaiiBHUKA, 32 BUHATKOM BUMAJKIB, KOJM BUKOHAHHS Takoi poOOTH mependadeHo
JIOTOBOPOM, YKJIaJleHUM 3 mpaiiBHUKOM (4.5 cr.153 K3nll 1 cT1.6 3akony Ykpainu
«IIpo oxopony mpartii»);

- pO3ipBaHHA TPYAOBOrO JOTOBOPY IMPAIIBHUKOM 3a BJIACHUM OaKaHHSIM, SIKIIIO
BJIACHUK YHM YIMOBHOBR)KEHHWH HUM OpPraH HE BHUKOHYE 3aKOHOJABCTBO MPO TMPAILIO,
YMOBH KOJEKTUBHOI'O YU TPYAOBOIro 10oroBopy (4.3 ct. 38 K3nll).

B akrax Mixnapognoi Opranizamii [Ipami Ta B 3aKOHOAABCTBI 3apyO1XKHUX
KpaiH mepeadadyeHo MpaBO MpalliBHUKA Ha 1HIUBITYyAJIbHHM 3aXUCT (CaMO3aXHCT)
CBOIX MopylieHux rnpaB. CamMo3axuCT MPaIliBHUKOM MOPYIIEHOTO TpaBa 3aKpiIIeHo
K MIKHAPOJHUM CTaHAAPT, SIKUM 1epedoadae MOXKIUBICTb:

1. Po3ipBatu Tpy10BUii TOTOBIp 3a 1HILIATHBOIO MPALIBHUKA, Y pa3l MOPYLIECHHS
poOoTO/IaBIleM TPyAOBOro 3akoHOAaBcTBA. Hampukinaa, y pas3l JUCKpUMIHALIL
MpaliBHUKa, MOPAJILHOTO TUCKY 3 00Ky poOOTOAaBIIS TOIIO.

2. BiIMOBUTHCH BiJl BUKOHAHHSI HE3aKOHHUX BKa31BOK pOOOTO/IABIIS.

3. BigxMOBHUTHCH BiJi BUKOHAHHS POOOTH, KOTpA 3arpokye >KUTTIO Ta 3JI0POB’IO
mpaliBHUKa y 3B’A3Ky 3 HEBUIUIATOI 3apoOITHOIO IIJIaTH, fKa HE MepeadadeHa
TPYJIOBUM JIOTOBOPOM, TOOTO HE3aKOHHE MEPEBE/ICHHS IMpaIlliBHUKA Ha 1HITY POOOTY
TOLIO.

BigmoBa BiJi BUKOHAHHS pOOOTH, SIKa CTAHOBUTH 3arpo3y >KUTTIO Ta 370POB’IO
MpaiiBHUKa, SKa 3aci0 CcaMO03axHUCTy, IPYHTYETbCS Ha MIDKHApPOAHMX HOpMax
Koungentii MOIT Ne 155 (1981p.) «IIpo Ge3neky Ta ririeHy mpaii Ta BUPOOHHYE
cepenoBuiiey. [lonoxenns ct.13 3akpiriItoe MPaiBHAKOBI, KU 3aIUIIUB POOOTY 1
MaB JIOCTaTHI MiJICTaBU BBAXKAaTH, 0 BOHA CTAHOBUTH OE3MOCEPEIHIO Ta CEPUO3HY
HeOe3MmeKy Jig MOoro O KUTTS YW 370pOB's, 3a0e3MedyeTbcs BIAMOBITHO 0
HAI[IOHAJIbHUX YMOB Ta MPaKTUKU 3aXHUCTY BiJ HEOOIpyHTOBaHMUX YTUCKIB. IlomiOonHy
BI/IMOBY TMpalliBHUKa BIJl BUKOHAaHHA pPOOOTHM Ta BCTAHOBJEHHS TapaHTId BIA
nepeciiayBaHHs 3 60ky poboronasis nependayaroTs: cT.11 .1 Konsenuii MOIT Ne
119 (1963 p.) «IIpo 3abe3neyeHHs] MAlIMH 3aXUCHUMHU MpUCTposiMU», cT.8 m. ,,C"
Konsenmii Ne 184 (2001 p.) «IIpo Oesmeky Ta ririeHy mpaii B CUIbCBKOMY
rocronapcTBi» Ta m. 9 PekomeHparii mof0 OXOpOHHU IMpaili MpH BUKOPUCTAHHI

azoecty Ne 172 (1986 p.).
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CaMo3axucT TMpaliBHUKaMHd CBOIX TPYIOBHX NpaB y QopMi BIIMOBH Bif
BUKOHAHHS po0OTH (HEeBUXia Ha poOOTY, HEBUKOHAHHS CBOIX TPYJAOBUX OOOB'SI3KIB)
CIiA BIAPI3HATH Bif cTpaiiky. [ligx yac BiIMOBHM BiJi BUKOHAHHS pPOOOTH, TOOTO
peanizyrodi MpaBO Ha CaMO3axHUCT, MPAIIBHUK JII€ CaMOCTIMHO, 3 METOI 3aXHUCTYy
CBOIX IHOUBIAyaJdbHUX TMpaB. Bparounch 10 cTpaiiky, TOOTO BIJMOBIISIOUHCH
BUKOHYBAaTH poOOTY, MPalliBHUKHU MPArHYTh BUPIIIUTH KOJIEKTUBHUNA TPYAOBUIA CIIip.

Cepen 03HaK, fIKi BIACTUBI «CaMO3aXUCTy» SK (OpPMI 3aXUCTy TPYAOBHX IPaB
MpaliBHUKIB, MOXXHAa BHWAUIMTH HACTYMHI: - CaMO3aXWUCT 3IIHCHIOETHCS JIUIIIE
NpaliBHUKOM, Cy0'€KTUBHE MPABO SKOTO MOPYILIECHO; - 3BEPHEHHS JI0 CAMO3aXHCTYy 3
METOI0 3aXHCTy YW IIOHOBJIGHHS OCOOMCTHX IIpaB IMpalliBHUKIB, - 3aXWCHI il
3MIMCHIOIOTHCS TPAI[IBHUKOM CaMOCTIMHO;, - CaMO3aXHCT 3IIHCHIOETHCS 3 METOIO
MPUIMHEHHS MOPYIICHHS Ta BU3HAHHS MOPYIIEHOTO paBa MpaIliBHUKA; - 3aXUCHI il
MTOBMHHI BI/INOBIJIaTH KPUTEPISIM MIPABOMIPHOCTI 3aXO/(1B CAMO3AXHUCTY; - MOKIIUBICTh
MOJAJBIIOTO OCKAPXKEHHS 10 KOMIIETEHTHHUX OpraHiB TMpAaIliBHUKOM, SKAN
CaMOCTIMHO 3aXHIIlaB CBOi TPYAOBI IIpaBa.

O3HakaMu caMo03axucTy, Ha nOymKky mpod. M.I. Iammna [2, c.22-23] crix
BBA)KaTU: 1) BUMHEHHS 3aXO0/1B CaMO3aXMCTy CaMOCTIMHMM cuiaMu 0e3 3BEpPHEHHS
70 YIOBHOBAXEHUX HA IOPUCIUKIIIITHE BUPIMICHHS CHOpy (KOH(QIIIKTY) OpraHiB 4u
0ci0; 2) BUMHEHHS 3aXO/AIB CaMO3aXUCTy JIMIIE TaKUM YMHOM, 1100 HE MOpYILIyBaTh
MpaB IHIIUX OCi0, HE MOPYIIYBaTH 3aKOH Ta HE MOCATaTH HAa MOpPaJIbHI 3acaau
CyCNUJIbCTBA; 3) BIANOBIJHICTH BYMHIOBAHUX JIM 13 CamMo03axHUCTy MpaBy, sKe
MOPYILIYETHCS, Ta METI 3aCTOCYBAHHS TaKUX 3aX0/I1B; 4) 000B’A3KOBE MOIMEPEIKEHHS
PO 3aCTOCYBAHHS 3aX0/[IB CAMO3aXUCTy KOHTpareHTa.

BBaxxaeMo, 1110 CyTHICTb IIPAaBOBOTO PETYJIIOBAHHS CAMO3AaXUCTY TPYJOBHUX MpaB
nojiira€ B TOMYy, LIO0 3axXUCTUTHU 3aJ€KJIapOBaHl TMpaBa. Y BHUMAAKY, KOJIU
poOoTO/IaBelh 3aTPUMY€E BHUILIATY 3apOOITHOI IUIaTH, MepeadavyeHa KpUMiHAIbHA
BIMOBIJAJIGHICTG JUIS Hboro. OpHak, i1 HacTaHHA 13 OJHOYACHHUM BHHECCHHSIM
plIEHHS! Cyqy MPO MPUMYCOBE IMOTAIIeHHS 3a00pProBaHOCTI MO 3apoOITHIN MaTi B
Cy4yaCHHX YMOBax Ha MpakTULl MOXe OyTH JOCHTh CUJIBHO BijjajeHe y yaci. B
TaKOMy BHWIIQJKy IMpAaI[iBHUK OINUHAETHCA B yMOBaX, KOJM, 3 OAHOro OOKy, BIH
MIPOJIOBXKYE MPAIIOBATH, aJIe KOIITIB 32 BIAMPAIbOBAHI JIHI BIH HE OTPUMAB, 3 1HIIIOTO
— BIH MAa€ Ha SIKICh KOIUTH JKUTH, Ta MIPHU LIbOMY IIE ¥ MOAATH MO30B JI0 CYAY (3HOBY XK
Takl BUTPATUBIIM TMEBHI KowTH). PobGoTomaBenb K€ ONUHSAETHCA Y JOCTATHBO
BUT1JTHUX YMOBaX: BIH HE OoIulauye poOOTy MpalliBHUKA, ajie IPU [bOMY 1 HE BTpaydae
MpUOYTKiB, OCKUIbKM MpalliBHUK MPOJOBXKYE MpaltoBaTd. B 1aHoMy pasi TuMyacoBe
MpHU3YNMUHEHHST pOOOTH 13 BUMOTOIO OIJIATH MPAIiBHUKY TaKe MPU3YMUHEHHS MOXE
JiicHO OyTH peajbHUM 3aXOJIOM CaMO3aXHUCTy KOHCTUTYIIHHOTO TPYIOBOTO IpaBa
mpaliBHUKA Ha 3apo0iTHY IJaTy, 1 IpU [bOMY B TaKOMY BHUMAJKY Lie Oyae AiiCHO
CaHKIIS U1 poOOTOAABIl, SIKa HE TOBWHHA BUYIKYBATH PIlIEHHA Ccyqay. | came B
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Takuid croci® JepkaBa MOKE MPOSBHUTU CBOIO TypOOTy MpO MpalliBHUKA, BUSBUTU
CBOIO TYMaHHICTb Ta 3aCBIIYUTHU MPUPOJTY MpaBa SIK BUILOTO PETYyJIATOpa CYCIIIBHUX
BiIHOCMHU. BojHouac, ciiag 3ayBaKuMTH, 110 3aCTOCYBAHHS TaKOro 3aXOiy
CaMO03axUCTy MoTpedye WOro MAeTanbHOl perjaMeHTamii 3ajJjis MOoNepeIKEeHHS
BUIAJIKIB 37TOBXHUBaHHSI HUM. Came TOMy B Haylll BEAyTh MOBY PO MEXI Ta O3HAKU
CaMO3axucCTy.

VY TpynoBOMYy 3aKOHOJIABCTBI YKpaiHH, MOJIOKEHHS, SIKE TIOB'sI3aHE 13 3aXHCTOM
IpaliBHUKAaMU TPYAOBUX TpaB, 3akpimieHo y crarti 6 3akony Ykpainu «IIpo
oxopony npaii» Bix 14.10.1992 p. [Ipote i unnHuii Konekc 3akoHiB YKpaiHu 1po
npaito, Hi NpoekT TpynoBoro kKoaekcy YKpaiHu, HE MICTSTh 3arajbHOI HOPMH PO
CaMO3axHuCT, K OKpeMoi (OopMH 3axXUCTy MpaliBHUKOM IMoOpylieHoro npasa. Ha
BIZIMIHY BIJl TPYAOBOIO 3aKOHOJABCTBa YKpaiHW, ICHy€ 3apyODKHUN JOCBIiJ
BUKOPUCTaHHA 3a3HaueHoro tepminy. Bianosigno no IlocranoBu [lapinameHTChKOI
AcamOnei JlepkaB - y4aCHUKIB CIIBAPYKHOCTI He3aslexHuX aepxas Bix 09.12.2000
p. «IIpo xonuenuiro MonensHoro TpynoBoro Komekcy» mnependadeHo epKaBHY
HOIATPUMKY PO3BUTKY CHCTEMH HEAEPKAaBHOIO 3aXUCTy TPYNOBUX IIpaB Ta
camo3axucty. Cepen 3aco0iB 3axUCTy TPYAOBHUX IIpaB IMpPAaIliBHUKIB, TaKOX
BKa3YETHCS 1 CAMO3aXUCT, TOOTO BUKOPUCTAHHS TUX 3aX0]11B, 3aCO0IB, JI0 SIKUX MAIOTh
MPaBo BAATHUCS caMi MpalIBHUKHU 3 METOIO 3aXUCTY CBOiX IMpaB y cdepi mpaiii, B TOMY
YHUCJl - MpaBO BIAMOBHUTHUCS BlJ BHKOHAaHHS TPYJIOBUX OOOB'I3KIB B YMOBax, SKI
HeOe3MeuHl s JKUTTS Ta 3[0pOB'st a00 y BHIAAKY TPUBAJOi 3aTPUMKH BUILIATH
3apo0ITHOI TJIaTH, B pa3l MOpyIIEHHS pPoOOTOJABIIEM YMOB TPYAOBOTO JIOTOBOPY,
MpaBo MpalliBHUKA HE BUKOHYBATH HE3aKOHHI PO3MOPSKEHHS POOOTOIABIIS TA 1HIIIL.

Cnipn 3a3HaunTH, 110 TIONIOkKeHHS neskux crated K3nll Ykpainu namnpaneHi Ha
TIeBHI i1 HAWMAaHKUX TPAIIBHUKIB, K1 MOYKHA XapaKTepU3yBaTH sIK CAMO3aXHUCT.

Tak, 3rimHo 31 c1.21 K3nll VYkpaiam Mix mpaiiBHUKOM 1 BJIACHUKOM Ta
YIOBHOBAXEHUM HHM OPraHOM YKJIQJ€HO Yromay (TpyHAOBH IOTOBIp), 3a SKOIO
MpaliBHUK 3000B'sI3yETHCSI BUKOHYBATU POOOTY, BU3HAYEHOIO LI€I0 YTOI0K0.

JlopydeHHsI MpaliBHUKY pOOOTH, sIka BUXOJUTH 32 MEXI 11€i YOO B OJJHOCTO-
POHHBOMY TIOPSIIKY, 0€3 3roJiy MpalliBHUKA, CIIiJl PO3I[IHIOBATH SK MOPYIIEHHS TPY-
noBoro 3akoHomaBctBa. Ha mincrasi cT.31 K3nll Ykpainu BnacHuk abo ynoBHOBa-
KEHUW HUM OpTaH HE Ma€ MpaBa BUMaraty Bij NpaimiBHUKa BUKOHAHHS pOOOTH, HE
00OyMOBJIEHOI TPYAOBHUM JOrOBOpoM. BHHMKae 3amuTaHHS: YU MOXKHA PO3IJISIATH
B1JIMOBY NIpalliBHMKA B1J] BUKOHAHHS poOOTH, HE 00YMOBJIEHOI TPYIOBUM JI0TOBOPOM,
MOPYILICHHSAM TPYAOBOi JAUCIUIUIIHU 1 SIK CIIJICTBO 3aCTOCYBaTH JI0 HbOTO 3aXO]H,
BCTAHOBJICHI TPYJIOBUM 3aKOHOJABCTBOM? 3BHYaHO Hi, 00 B IIbOMY BHIMAAKY
MOPYIIYIOThCS TPYZOBI TpaBa mpariBHuKa. 3rigHo 3 4.3 cr.38 K3nll VYkpainu
MpaIliBHUK Ma€ MpaBO y BU3HAYCHHWA HUM CTPOK PO3ipBaTH TPYAOBHUI JOTOBIp 3a

BJIaCHHUM 6a)I(aHH$IM, SKIIO BJIACHHUK abo YHOBHOBa)KeHI/Iﬁ HUM OpraH HC BHUKOHY€
16



3aKOHO/ABCTBO MPO MPALl0, YMOBH KOJIEKTUBHOTO YU TPYIOBOTO AOTOBOPY. 3TiTHO 3
4.5 cr.153 K3nll VYkpainu mnpaimiBHHUK Mae TpaBO BIAMOBUTHUCS BiJl JOPYYEHOI
poOOTH, SIKIIO CTBOpUJIACS BUPOOHMYA CHUTYyalllsd, HeOe3MeuHa Il HOTo KUTTS YU
30poB'st 200 JoJIel, AKI WOro OTOYYIOTh, 1 HAaBKOJUIIHBOTO cepepoBuia. Ha e
Harojiomeno 1 B 3akoHi Ykpaimm «I[Ipo oxopony mpami». 3o0kpema, CT. 6
nependadeHo, 0 MpaliBHUK Ma€ MPaBO BIAMOBHUTHCS BiJl JOPYUYEHOI pPOOOTH, SIKIIO
CTBOpHMJIacsS BUPOOHWYA CUTYyallisl, HeOe3MeuHa sl Horo *KUTTA YH 310POB'S JTIOCH,
K1 HOTO OTOUYIOTh, 200 /I BUPOOHMYOTO CepeOBUINA UM JOBKULIA [3].

Jlesiki TOJIOKEHHSI CYZ0BOi MPAKTUKHU TAKOX CIPSIMOBAHI Ha 3aXHCT TPYIOBUX
npaB HailmMaHux mpamiBHukiB. Tak, 3rigHOo 3 4.2 1.24 mnocranoBu Ilnenymy
BepxoBnoro Cyny VYkpainu Big 06.11.1992 p. HeBuxia mpailiBHUKa Ha poOOTY B
3B'SI3KY 3 HE3aKOHHHMM IEPEBEACHHSIM HE MO’KHA BBA)XKAaTH MPOTYJIOM 03 MOBaXKHHUX
npuunH. Ha mizgcraBi m.66 mpaBOBHUX MO3MIIN MO0 PO3IISAAY CyJaMHU OKPEMHX
KAaTeropil IMBUIBHUX CIpPaB HE MOXYTh BBaXAaTHCh NPOryJOM BIIMOBa Bij
HE3aKOHHOTO TEPEBEAECHHS, Bl poOOTH 31 3MIHEHMMHU ICTOTHUMH YMOBaMH IMpalli
(xpim niepenbauenux c1.85 K3nll Ykpainu), a Takox Big poOOTH, TPOTUIIOKA3AHOT 32
CTaHOM 3JI0POB'Sl YU HE NepeadadyeHoi TPYJOBHUM JOTOBOPOM, ab0 B YMOBaXx,
HEOE3MEeUHUX JIJIS JKUTTS 1 3[I0pOB's, HEBUXIJ HA POOOTY MICHS 3aKIHUCHHSI CTPOKY
MonepePKEHHsT PO MPUIMHEHHS TpyJoBoro aoroBopy 3a ct.38 K3nll abo npu
HE3aKOHHIM BIJMOBI B HaJaHHI BCTAaHOBJEHUX TMIJIbI IIOJI0 BUKOPUCTAHHS dYacy
BiIOYMHKY [4, ¢.217-218].

SIx 6aunMoO y JeSIKUX CTATTAX 3aKOHY Ta MOJIOKEHb CYI0BOT IPAKTHKU MOBa i1e
Mpo TIEeBHI [1i HaiMaHMX TPAIIBHUKIB, SIKI CIIPSIMOBAHI Ha 3aXUCT CBOIX TPYIOBHUX
npaB. Ha wam morssi, iuM aisiM MOXHA JJaTH Ha3BY MpaBo Ha camo3axucT. Camo3sa-
XUCT TPOSIBISIETHCS y BIAMOBI MpalliBHUKAa BUKOHYBAaTH CBOi TPYAOBI OOOB'SI3KH 3
METOI0 TIOHOBJICHHS TOPYIIEHOTO TPYJIOBOTO MpaBa 0e3 3BEpHEHHS a0o mopsia i3
3BEpPHEHHSIM B OpraHu UI0JI0 PO3IJSAY IHJIMBIAYyalbHUX TPYAOBHUX CIOpIB ad0 B Op-
raH, sIKi 3A1MCHIOIOTH HATJISIT Ta KOHTPOJIb 32 TOTPUMAHHSIM TPYJIOBOTO 3aKOHO/IaB-
CTBa.

BpaxoByroun HaBeneHe CIiJ CKas3aTw, IO BiJIMOBAa BiJ BHKOHAHHS CBOIX
TPYOBUX OOOB'S3KIB, KOJIM 1€ BUKIMKAHO TPYOUM MOPYIICHHSIM TPYJIOBHUX MpaB Ta
Ma€ CBOEI0 METOIO TMOHOBJICHHS ITUX TPaB, TOBUHHA BU3HABATHCS CaMO3aXxUCTOM. Y
3B'SI3KYy 3 IIMM, BPaXOBYIOYHM 3apyODKHI JOCBIA Ta MOJOXKEHHS MIXHAPOJIHUX aKTIB,
BBaKa€MO HEOOXITHUM BHECTH MPOIO3UIIT 1010 BKJIKOYEHHS 0 HOBOrO TpynoBOro
Konmexkcy VYkpainu BiANMOBIAHUX cTaTed, sKi O 3akpimWId TPaBO HAWMaHOTO
MpaliBHUKAa HAa CaMO3aXUCT. 30KpeMa, CIIiJl 3aKpIMUTH MPABO MpalliBHUKA HA Taki Aii,
1 BKa3aTH, 0 BOHU MOXXYTh MaTH MICIIE€ JIUIIE Y BUIMAKaX: TOPYYEHHS POOOTH, HE
00OyMOBJIEHOT TPYAOBHM JOTOBOPOM, HE3aKOHHOTO IMEPEBEACHHS Ha 1HIIY poOOTY

(6e3 mMCcbMOBOT 3roju NpaliBHHUKA), MEPEBEACHHSA TMpalliBHUKa Ha poOoTy, sKa
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MPOTUIIOKA3aHa HOMY 3a CTAHOM 3/IOPOB'S 3TiAHO 3 MEAWYHUM BHUCHOBKOM Ta B
IHIIMX BUIAJKAX, KOJU MPalliBHUK BBAXKA€, 10 BJIACHUK a00 YMOBHOBXCHUIN HUM
oprat rpy0o nopyIiye Tpya0Be 3aKOHO/IaBCTBO.
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Kpaguenxo 1. M.,
KaHOUOam opuoudHUX HayK,
Cesepoooneyvkuti Incmumym IIpAT « BH3 « MAYVII»»

CHIBBITHOHIEHHSA TA B3AEMO3B’A30K IIOHATb«CUCTEMATHYHE
HEBUKOHAHHSA ABO HEHAJIEZKHE BUKOHAHHA TPY1IOBUX
OBOB’SI3KIB» TA «<HEBIAIIOBITHICTH ITPAIIIBHUKA 3AMMAHIN
MOCAI ABO BUKOHYBAHIN POBOTI»

Ha cporomni mnwraHHsA 3BUIBHEHHS 3a CHCTEMATWYHE HEBUKOHAHHA alo
HEHaJIe)KHE BUKOHAHHS MPAIIBHUKOM TPYAOBUX 000B'SI3KIB 0€3 MOBAKHUX MPUYMH Ta
BUSIBJICHHSI HEBIIMOBITHOCTI MpalliBHUKA 3aiiMaHii mocaai abo BUKOHYBaHiil poOOTI
HAyKOBIII JOCHTh YacTO MOPYIIYIOTh y CBOIX mparsiX. bynb-ska i3 3a3HauyeHUX
MiJCTaB MOXe OyTH Ta € MPeaIMeTOM CaMOCTIHOTO BHBUYCHHS. Ale mpobiemi
JIOTIYHOCTI MOXJIMBOTO TMOEAHAHHS, a00, MPUHAMI, BUSBIECHHS B3a€EMHOTO 3B’SI3KY

[UX M1JCTaB 3BUTbHEHHS MPaLliBHUKIB, yBara MpakTUYHO HE MPUIIISETHCA.
18


http://www.nbuv.gov.ua/e-journals/FP/2011-1/11coezpp.pdf
http://www.nbuv.gov.ua/e-journals/FP/2011-1/11coezpp.pdf

[ToHATTS «CHUCTEMHICTHY» B TPYAOBOMY TIpaBi YKpaiHM BHUKOPHUCTOBYETHCS
NepeBa)KHO 3 OTJISY Ha BIICYTHICTh 00 HASIBHICTH MOBAKHUX MPUYUH HEBUKOHAHHS
a00 HEHAJIC)KHOTO BUKOHAHHS TMPaIlIBHUKOM CBOIX TPYAOBUX 000B’SA3KiB.

Tak, 3actocyBatu mn. 3 ct. 40 K3nll VYkpainum mokHa a1 3BUIbHEHHS
MpaIfiBHUKA, SIKU HEOTHOPA30BO, 0€3 MOBAXHUX MPHUUMH, IPUITYCKABCSI HABMUCHOTO
HEBUKOHAHHS (UM HEHAJIEKHOTO BHUKOHAHHS) MOKJIAJACHUX HA HBOTO TPYAOBUX
GyHKIIH Ta 70 SKOTO BXE OyaM 3acTOCOBaHI JUCIUIUIIHAPHI a00 TpoOMajChKi
ctsraenns [1, c. 40.3]. A pa3om 3 TUM, OYEBHJHO, 110 TPYAOBI 00OB’S3KH MOXYTh
CUCTEMAaTUYHO HE BHKOHYBATHCh TIPAIIBHUKOM 1 3 TMOBOKHHUX MPUYHH, HE
NPUITYCKAlOYUCh HAaBMHCHOTO HEBUKOHAHHS a00 HEHAJEeKHOIO0 BUKOHAHHS
MOKJIAJACHUX Ha HBOTO TPYAOBUX (YHKIINA, B TOMY 4YHCT, B 3B’S3Ky 3
HEBIAMOBIHICTIO IIBOTO MpalliBHUKA 3aiiMaHiil mocaai a0 BUKOHYBaHii poOOTi (CTaH
3I0POB’ 51 TOIIIO).

AJle, mpaliBHUK 3TITHO 3 YKIAJCHUM TPYIOBHUM JOTOBOPOM (HE3aJEKHO Bij
CTPOKY JIOTOBOPY Ta BiJl TOTO, UM 32 OCHOBHUM MICIIEM POOOTU YM 33 CyMICHUIITBOM
Horo yKJa7ieHo), 3000B’sI3aHU BUKOHYBAaTU pOOOTY, BU3ZHAUYEHY LIUM JOTOBOPOM, 3
MIJJISITAHHSIM BHYTPIITHBOMY TPYJIOBOMY po3mopsiiky [1, ¢. 21], mpaifioroun 4ecHo 1
CYMJIIHHO, CBO€YaCHO 1 TOYHO BHUKOHYBaTH pO3MOPS/KEHHS BIacHUKa abo
YIOBHOBR)XXEHOTO HUM oprany (poOoTolaBIlsl), JOAEpPKYyBaTUCA TPYIOBOi 1
TEXHOJIOTIYHO1 JAMCLMIUIIHM, BHMOI HOPMATHUBHUX akTIB IPO OXOPOHY Mpaili,
n0ailIuBO CTaBUTUCA 0 MaiiHa BiacHuka [1, ¢. 139]. ToOTo, poboTonaBelb, B CHUITY
3a3HaYEHUX HOPM, BIPAB1 PO3PAXOBYBATH, LIO 1HIIA CTOPOHA L€l YroAH Mpo Mpallto,
Mo-TepIe, MOKe Ta X0ue BUKOHYBATH CBOi 00OB sI3KH, a MO-Apyre, Oyze ix HalexKHe
BUKOHYBATH, HE IOMYCKAKOYH KOIHOTO MOPYIICHHS.

CucreMaTHyHICTh K€ HEBUKOHAHHS a00 HEHAJE)KHOTO BHKOHAHHS TPYIOBHUX
000B’5I13K1B, BXXKE€ CaMo 10 co01i, € MiJICTABOIO JIJIsl MOPYIICHHS BIAMOBIIHOI MPOIIEAYPH
BCTAHOBJICHHSI HEBIJANOBIAHOCTI MpalliBHUKA 3aliMaHiil mocaal ab0 BUKOHYBaHIN
po0oOTi, came 3 OISy Ha Te, 10 B HACTIJOK HEOJHOPA30BOCTI (OaraTopa3oBOCTI)
HEBUKOHAHHS a00 HEHAJEKHOTO BHKOHAHHS TMOKJIAJCHUX Ha MpalliBHUKA TPYAOBHUX
(GyHKIIIH, 1 BUSIBUIIACH IOTO HEBI1MOBIHICTb.

[Ipu 11bOMyY, MOBAXHICTh UM HI MPUYMH TAKOTO CUCTEMATUYHOTO HEBUKOHAHHS
a00 HEHaJe)KHOTO BUKOHAHHS TPYIOBUX OOOB’SI3KIB HE BIUIMBAIOTH Ha cam (akT
BIJIMOBITHOCTI YM HEBIJIMOBITHOCTI MpalliBHUKA 3aiiMaHiil mocajgi abo BUKOHYBaHIN
poOOTI.

[Hma piv, mo I1e MOXe BIUIMBATH Ha MPaBOBI HACTIIKM MJis MpalliBHUKA B
3B’SI3KY 3 BCTAQHOBJICHHSIM MOBAXHOCTI TaKMX NPUYMH (HASBHICTb Y BIJCYTHICTb
MEBHUX TPABOBUX TApPaHTIN) MO0 BPaXyBaHHS COIIAJIbHO-TIPABOBUX ACIIEKTIB TIPH
peamizamii TpaBa poOOTOMABIT HAa 3BUIBHEHHS TMpalliBHUKA (HAMPUKIIA],

00OB'SI3KOBICTh HAsIBHOCTI 3rOJM TMpalliBHUKAa Ha MEpeBiJ Ha IHITY POOOTy, IO
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BIJIIOBI/Ia€ CTAHy MOTO 370pOB'S 1 crerianbHOCTI (KBamidikalii), y pa3i HeoOXiaJHOCTI
IIPOBEJICHHS HaBYaHHS IMpalliBHUKA HOBIH mpodecii ToIo).

Tomy, nmuTaHHs 3BUIBHEHHS MpalliBHUKA y pa3l CUCTEMAaTHYHOIO HEBUKOHAHHS
a00 HEHaJIeXKHOTO BUKOHAHHS TPYJAOBHX OOOB’S3KIB Ta BUSABJICHHS HEBIJIMOBIIHOCTI
MpaliBHUKa 3aiiMaHiii mocaai abo BHUKOHYBaHIM poOOTI B iX B3a€EMHOMY 3B’SI3KY
BOAYAETHCS OCOOIMBO aKTyalIbHUM, CaMe, 3 OTJISITY Ha IPUUHATTS HOBOro TpymaoBoro
KOJIEKCY YKpaiHH.

VY BignosiaHocTi 10 cT. 4 Konsentiii MOIT Ne 158 «IIpo npunuHeHHs TpyA0BUX
BITHOCUH 3 1HIIIaTUBU mianpuemis» 1982 poky, mo patudikoBaHa YKpaiHOIO
04.02.1994 poky, Tpy/10Bi BIIHOCHUHH 3 MpAI[IBHUKAMHM 3 1HIIIaTUBH pOOOTOIABIlS HE
MPUNUHSIOTHCS, AKIIO TUIBKM HEMa€ 3aKOHHUX MIJCTaB JJIs TaKOTO MPUITMHEHHS,
MOB'SI3aHOT0 13 3M10HOCTAMM YW TIOBEJIHKOIO TIpalliBHUKAa a00 BUKJIMKAHOTO
BUPOOHHMUOIO MOTPEOOIO MIAITPUEMCTBA, YCTAHOBU UM CIIyKO0H [2, c. 4].

3 ornsgy Ha 3micT myHKTIB 2 Ta 3 cr. 40 K3nll VYkpainu, kpiM 1HIUX, 5K
HalKpalle XapaKTepu3yIThCS 11 MIJCTAaBU 3BUIBHEHHS 3 OIVIAY Ha iX 3B'S30K «31
3M10HOCTSIMH  YM TIOBEJIIHKOIO TMPAIlIBHUKA», 110 YHEMOXJIHBIIOE TOJAJbIIIe
3IMCHEHHS] HUM CBOiX (DYHKIIH Y BIATIOBIAHOCTI IO TPYAOBOTO JIOTOBOPY, CTOPOHOIO
SIKOTO € HaMaHUM TpalliBHUK.

[lo cyTi, e 1 € HEBUKOHAHHA a00 HEHAJIE)KHE BUKOHAHHS NPALlIBHUKOM CBOIX
TPYJIOBUX OOOB’SI3KIB, aje B IMEpUIOMY BHIMAAKYy 3aKpilUieHa MijAcTaBa, IO
nependavyae 3BUIBHEHHS MPU HASBHOCTI MOBAXHUX NPUYHMH I10JI0 HEBUKOHAHHS
MpaIiBHUKOM CBOiX OOOB’SI3KIB (3B'SI30K 31 310HOCTSMM MpalliBHHKA, TOOTO, TaK
3BaHa, HeAWCKpenutyioua minacraBa) [1, c. 40.2], a B i”HmoMy - mnependayae
3BUIBHEHHSI TP BIJCYTHOCTI TMOBAKHUX MPUYMH II0J0 HEBUKOHAHHS a0o
HEHAJIC)KHOTO BUKOHAHHS OOOB'S3KIB, MOKJIAJACHUX HA HHOTO TPYIOBUM JOTOBOPOM
a00 mpaBWIaMH BHYTPIIIHBROTO TPYAOBOTO PO3MOPSANKY, 1 OLIBII TOTO, KOJHU
BOAQYAETHCS CHUCTEMHICTh BHUIMAAKIB TAKOTO HEBUKOHAHHS (3B'S30K 3 ITOBEIIHKOIO
npaliBHUKa, TOOTO, TaK 3BaHa, TUCKPEAUTYIOUH mifcTana) [1, c. 40.3].

Ane, 3 anam3y nyHkTiB 2 Ta 3 cT. 40 K3nll Vkpainu BurumBae, 1mo moHSTTS
«CHCTEeMATHYHICTh HEBUKOHAHHS a00 HEHAJIe)KHOTO BHKOHAHHS  TPYJOBHX
000B’SI3KiB» Ta «BHSBIICHHS HEBIATOBIIHOCTI IpalliBHUKA 3aiiMaHIi mocami ado
BUKOHYBaHIil poOOTI» MIXK €000 OpraHiyHO TOB’S3aHi, 3 OMISAY HAa TE, IO
MpaIliBHUK CUCTEMAaTUYHO HE BUKOHYE a00 HEHAJICKHO BUKOHYE TOKJIAJACHI Ha HHOTO
TPYI0BI (PYHKIIIT, 3 TOBAXHUX YU HEMOBAKHUX MPUYHMH, CAME, BHACIIJIOK TOTO, 1110 HE
BIIMOBIIa€ 3aiiMaHii 1ocaji abo BUKOHYBaH1i poOOTI.

HopMmatuBHe BHU3HAYEHHS TMOHATTS «BUSBICHHS HEBIJMOBIIHOCTI MPAaIliBHUKA
BIJICYTHE, TIPH TOMY, ITI0 3 HUM 0€3M0CEepeIHRO OB’ I3aHO, XTO, B HACHIIOK YOTO 1 5K
came BUSIBIISIE ITI0 HEBIAMOBIAHICTH. Bce e mocTae mpUHIIMIIOBUM, TEPI 3a BCE, 3
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OIJISIIy HAa MOMKJIMBICTH OCKap)KEHHS MPHUHHATOrO PIIIEHHS MNP0 HEBIANOBIIHICTH
mpaliBHUKA 3aiiMaHiil mocaai abo BUKOHYBaH1H poOOTI.

Ha nam mormsi, BUSABUTH HEBIANOBIIHICTH MpalliBHUKA 3aiiMaHiil mocaal abo
BUKOHYBaHIM poOOTI 03HAYa€ MOKa3aTH, 3pOOWTH SIBHUM Ta MOMITHUM HE3JaTHICTh
Ta/ab0 HEMOXKJIMBICTH MpalliBHUKA BIAMOBIIATH 3aiiMaHiil mocali abo BHUKOHYBAaTH
MEeBHY poOOTYy, 3TiTHO 3 TPYAOBUM JIOTOBOPOM, IO BHUPAKAETHCS Uepe3 IMEBHI
MOYyTTA, CTaH, HAMIPH MPAIliBHUKA Ta MPOSBISETHCS Yepe3 MEBHI 30BHIIIHI O3HAKH.

CaMe BusABIEHAa HEBIAMOBIMHICT, TpalliBHUKA 3aiMaHiii mocagi abo
BUKOHYBaHI po0OOTi, TMOB'I3aHa 13 HWOro 3AI0HOCTAMHU YW TIOBEIIHKOIO, ¥
BianoBigHocTi 10 cT. 4 Koupeniii MOII Ne 158, Hamae MOXIHUBICTD NPUIUHUTH
TPY/IOB1 BIIHOCWHHU 3 1HIIIaTUBU poOOTOaBLA [2, C. 4].

BignoBigHicTh mpailiBHUKA 3aiiMaH1i mocaji abo BUKOHYBaHiil poOOTiI 03Hayae,
mepur 3a BCE, Y3rOJDKEHICTh MDK pIBHEM HoOrokBaiigikamii, HEOOX1IHOTO s
31MCHEHHS TPYJAOBUX (DYHKIIIM 32 TPYJAOBHM JOTOBOPOM Ta KPUTEPISIMU (BUMOTAMM)
poOOTOABIIS 10 3a3HaUYCHUX (PYHKIIIH, 3riAHONOCA11 400 BUKOHYBaHIM poOOTi.

3 orjsay Ha JOCBIJ KpaiH 3 PO3BUHEHOI0 PUHKOBOK €KOHOMIKOIO, BKIIIOYAIOUH
kpainu €C, 10 3aKOHOJaBCTBA SIKOr0 YKpaiHa Mae aJanTyBaTH CBOE 3aKOHOAABCTBO
[3], 3aCTOCOBYETBCS TEPMIH «SAKICTh poOouoi cwim» [4], 1Mo OLIbII TOYHO Ta
00’€KTUBHO XapaKTE€pPU3YeE 3/IaTHICTh 0C10 BUKOHYBATH IMEBHI TPYJAOB1 (PYHKIII, HIXK
TEPMIH «KBaJi(piKallis MpaliBHUKA.

BignoBigHICTh YW  HEBIAMOBIAHICTH TMpalliBHUKA 3aiMaHiii mocaai  abo
BUKOHYBaHIi poOOTI BHU3HAYAETHCA HE TUIBKM CYKYNHICTIO HAOyTUX HHUM
npodeciitHux skocTel (KBanmiikaiiro mpaiiBHUKA), aje 1 IHIUMHU CKJIaIOBUMH, 110
XapaKTEPU3yIOTh OCOOUCTI SIKOCT1 MPAI[IBHUKA, SIKI OXOTUTIOIOTHCS TTOHSITTAM «SIKICTh
po00YOi CUTK TIPAIIBHUKAY.

Ak BUmaeTbcs, BIAMOBIAHICTE mMocaal abd0 BHUKOHYBaHIM poOOTI O3HAYaE
Y3rOJIKEHICTh MIXK pIBHEM KBanmidikailii Ta 0COOMCTUMH SIKOCTSAMHM IpalliBHUKA, SKi
OXOIUTIOIOTBCSI TIOHSTTSM <«SIKICTh pOO0YOI CHJIM TMPALIBHUKA», HEOOXIIHUX JUIS
3M1MCHEHHS TPYJAOBUX (DYHKIIIHM 32 TPyAOBUM JOTOBOPOM Ta KPUTEPISIMU (BUMOTaMH )
poOoToAaBIs A0 3a3HAUYEHUX (PYHKIIIM, 3riHO mocadl abo BUKOHYBaHii poOoOTi, a
TaKOX JiSIMH TIpaIliBHUKA, y BIAMOBIMHOCTI 1O CBO€i KBami(ikailiii 0COOMCTUX
SAKOCTEH, MO0 BUKOHAHHS TPYJOBUX OOOB’S3KIB 3TIHO YroAW TPO TMpaIio 3
po0OOTOABIIEM.

Akimo 3a3HaueHa y3rOMKEHICTh BIACYTHsI, MPAIiBHUK 3aiiMaHii mocaji abo
BUKOHYBaHIll poOOTI HE BIANOBIZAE, a MPOSABISIETbCS 1€ Yepe3 MEeBHI 30BHIIIHI
O3HaKH IIOJ0 CUCTEMATUYHOrO0 HEBUKOHAHHS HUM BUMOT cT. 139 K3nll Ykpainm [1,
c. 139].

Pazom 3 TuM, JseranbHe BU3HAYEHHS TMOHSTTS  «CHUCTEMHICTB» YU

«CHCTEMAaTHUYHICTb» B TPYAOBOMY IMpaBl YKpaiHU BIJCYTHE, a CHCTEMATHYHICTb
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HEBUKOHAHHS a00 HEHAJEeKHOTO BUKOHAHHS MPAIiBHUKOM TPYAOBHX OOOB'S3KIB
BxkuBaeTbes B airouomy K3nll Ykpainu Ta mpoexti TK Ykpainu [5], BukitouHo, B
KOHTEKCT1 BIJCYTHOCTI TMOBXHUX MPUYHMH JJIi HEBUKOHAHHS a00 HEHAJIEKHOIO
BUKOHAHHS, SIK YMOBHU III0JI0 3BUIbHEHHS MpAIliBHUKA 3a BIAMOBIIHUMH IT1ICTaBaAMHU
(m. 3 ct. 40 K30l Ykpainu Ta ct. 92 npoekra TK Ykpainn).

ToOTo, mapamokcaabHO, aje, K BUILIMBAE 3 III€] MTPABOBOI KOHCTPYKIIi, SIKIO
MpaIliBHUK HE BUMHSE MPOTUIIPABHY, BUHHY Jit0 (O€3TiSIILHOCTB), SKIIO MPOTATOM
POKY 10 HBOTO HE 3aCTOCOBYBAJIHCSI TPH Ta OUIbIIE MUCIUILIIHAPHUX CTITHEHD, 1
SKIIO Yy TMpaliBHUKA € TOBXHI NPUYMHHU, TO JIOTIYHO MPUITYCTH, IO, HIOWTO,
JIOMyCKa€eThcsl  OaraTopa3oBe (CHUCTEMAaTH4YHE) HEBUKOHAHHS a00 HEHaJIEeXKHE
BUKOHAHHS HUM CBOIX TPYJIOBUX OOOB'S3KIB.

BoueBunp, IeBHe HEBUKOHAHHS a00 HEHAJlIe)KHE BUKOHAHHS ITOKJIAQJEHUX Ha
MpaliBHUKA TPYAOBHX OOOB’A3KIB - € MOPYLWIEHHSM HUM TPYIOBOI AUCIUILUIIHU Ta
CTalOTh TIIJICTABOIO [IJIi 3aCTOCYBaHHS JO HBOTO 3aXOJIB JUCHUILIIHAPHOTO
ctsarHeHHs [1, c. 147]; [6, c. 24], asie naneko He BCl 1 HE BCSKI MOPYLIEHHS TPYAOBHX
GyHKIIIH € TPaBONOPYIICHHIMHU.

Ha namy mymKy, CUCTEMHICTD OXOIUTIOETHCS ORI MIUPOKUM 3HAUYCHHSIM, a HIXK
te, mo Mictuth cT. 40 K3nll Vkpainu Ta mpaBoBa mosuiisi BepxoBHoro cyny
VYkpainu [7]. Tomy, mo (akTUYHO OXOIUIIOE, K MPOTUIPABHE HEBUKOHAHHS a0o0
HEHaJIe)KHE BUKOHAHHS TPYIAOBUX (QYHKLIW, MPU BIACYTHOCTI MOBAXXHUX NPHUYMH
TaKOTO HEBUKOHAaHHS (MOB'I3aHO 13 MOBEAIHKOIO MpalliBHUKA), TaK 1 BUIAJIKU, KOJIU
MPOTUINIPABHICTh BIACYTHSA, CaM€ 4Yepe3 HAasBHICTb MOBAKHUX MPUYUH TaKOIro
HEBUKOHAHHS (TOB'SI3aHO 13 3110HOCTSIMU TIPAIliBHUKA).

Ha name mepexoHaHHS, BpaxOBYIOYH, [0 TMOBAXHI MPUYUHU - 1I€ 0OCTaBUHH,
0 JIIOTh Ha BOJIIO CYO’€KTa, 3 SKUM 3aKOHOJABEIb IOB’SA3y€ 3BIILHCHHS IIHOTO
cy0’eKkTa BiJi BUKOHAHHS IIOKJIAQJCHMX Ha HHOro OOOB’S3KIB a00 BiJ BU3HAYCHHUX
3aKOHOJaBCTBOM HETAaTHMBHUX HACIJKIB HOTO MOBEAIHKH, MOBAXHICTh YU H1 MIPUYHH
CHUCTEMaTUIHOTO HEBUKOHAHHS a00 HEHAJIC)KHOTO BHKOHAHHS TPYAOBHX OOOB’SI3KiB
HE BIUIMBAIOTh Ha caM (pakT HEBIAMOBITHOCTI MpalliBHUKA 3ailMaHiii mocaai abo
BUKOHYBaHIN HUM poOOTi, caMe 4epe3 Te, IO BiH CUCTEMAaTHYHO HE BHKOHYE a0o
HEHAJIS)KHO BUKOHYE CBO1 TPYZ0B1 (YHKIIIT 3T1THO TPYAOBOTO JIOTOBOPY.

[ToB's3aHICTh XK€ TAaKOTO HEBHUKOHAHHS a00 HEHAJIC)KHOTO BUKOHAHHS TPYIOBUX
000B’SI3KiB 13 3/1I0HOCTSIMH YH MOBEAIHKOIO MPAI[iBHUKA BUIAETHCS TTOX1THUM.

AHaJi3 3a3HAaY€HUX TOHATh, B TOMY UYHCII OI[IHOYHUX, JO3BOJISE IIATH
BHCHOBKY, MIO0 iX 3aKOHOJABU€ PETYJIIOBAaHHS BHJIA€THCS HEIOCTAaTHHO YITKHM,
y3roJI’KeHUM, JoriyHuM Ta oaHo3HaHuM. IIpoekt TK VYkpainu Takoxx He BUpIIIye
mpo0Jiem, MOA0 YAOCKOHAJIEHHS iX MPaBOBOTO PEryTIOBaHHS.
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Ha mnamry payMKy, TOHATTS CHCTEMAaTHYHOCTI € OUIBII IMHPOKHM Ta
3MICTOBHIIINM, a HIX Te, 110 MicTUTh Airounid K3nll Ykpainu 1 sik mponoHyeTbes y
npoekTi TK Ykpainu.

[ToHATTS «sKICTH poOOOYOT CHJIM TpaIlliBHHKa», SK pIBEHb KBamidikaliita
O0COOHMCTHX SKOCTEU MpaliBHUKA, HEOOXTHUX MJIs 3A1HCHEHHS TPYAOBHX (QYHKITIN 3a
TPYIOBUM JOTOBOPOM Ta KPHUTEPIsIMH (BUMOTaMH) POOOTOAABIA 10 3a3HAYCHUX
byHKIiM, 3rigHomocazi ab0 BHUKOHYBaHIM poOOOTi, SK MPEACTABIAETHCS, OLIBII
TOYHIIIE Ta 00’ €KTUBHIIIE XapaKTepU3YeE 3aTHICTh 0C10 BUKOHYBATH MEBHI TPYAOBI
GyHKINT, HDK TEepMIH «KBajiikaiis MpaiiBHUKa», M0 MICTUTBCS y TPYAOBOMY
3aKOHOJIABCTBI YKpaiHM Ta TMPOINOHYETHCS 3aCTOCOBYBAaTH Yy MEPCIEKTUBHOMY
MIPOEKTI KOJCKCY.

TakuM 4UMHOM, SIK BUJA€THCS, BIAMOBIIHICTH MOCaAl ad00 BUKOHYBaHIA poOOTI
03HAYa€ y3roJKEHICTh MK PIBHEMSIKOCTI poO0YOi CHJIM MpaliBHHUKA, a TAKOX JISIMU
MpaliBHUKa, y BIAMOBIAHOCTI O CBO€i KBamidikalliii 0COOMCTUX SKOCTEH, II0A0
BUKOHAHHS TPYJIOBUX OOOB’SI3KIB 3TiIHO YrOJM IpPO Mpauo 3 poOoToaaBLeM. AKIIo
3a3HayeHa Y3TOJKEHICTh BIJCYTHS, MpAIiBHUK 3aiiMaHii mocaji abo BUKOHYBaHIN
po0OOTI HE BIAIOBIIAE.

Sx BOadaeTbcs, camMe CHUCTEMAaTUYHICTh HEBUKOHAHHS a00 HEHaJeKHOTO
BUKOHAHHS MOKJIAJEHUX Ha MpaliBHUKA TPYJIOBUX OOOB’S3KIB € 30BHIIIHIM IPOSBOM
(30BHINIHIMU O3HAKaMM) MOT0 HEBIAMOBIIHOCTI 3aiiMaHiil mocaai ad0 BUKOHYBaHIM
po0OTI, TOOTO BUABIAETHCIHEY3TOKEHICTh MIXK PIBHEM SKOCTI poOOYOi CHIH
npaiiBHUKa (piBHEM HorokBamidikailii), HEOOXIIHUM JJIsl 3[IHWCHEHHS TPYAOBHX
GyHKIIM 32 TPYJOBUM JIOTOBOPOM Ta KPUTEPISIMH (BUMOTamu) poOOTOMABIS IO
3a3HaYeHUX (PYHKIIH, 3rigHOoNocaai abo BUKOHYBaHii poOOTi.

Ha name mepexkoHaHHS, BpaxOBYHOYH, [0 TMOBAXHI MPUYUHU - 1I€ 0OCTaBUHH,
10 JIIFOTh Ha BOJIIO CYO’€KTa, 3 SKUM 3aKOHOJIABEIb IOB’S3Y€ 3BUIHBHEHHS IIHOTO
cy0’eKkTa BiJI BUKOHAHHS TOKJIQJEHUX Ha HHOTrO OOOB’SI3KIB a00 BiJi BU3HAUYECHHUX
3aKOHOJaBCTBOM HETaTHUBHUX HACIJKIB HOTO MOBEIIHKH, MOBAXHICTh YU H1 IPUYHH
CHUCTEMaTUYHOTO HEBUKOHAHHS a00 HEHAJIEC)KHOTO BHKOHAHHS TPYJAOBHX OOOB’SI3KiB
HE BIUIMBAIOTh Ha caM (paKT HEBIAMOBIAHOCTI IpalliBHHKA 3aiiMaHii mocazii abo
BUKOHYBaHI HUM poOOTi, caMe 4epe3 Te, IO BiH CUCTEMAaTUYHO HE BHKOHYE a0o
HEHaJIS)KHO BUKOHYE CBO1 TPYZ0B1 (GYHKIIIT 3T1THO TPYAOBOTO JIOTOBOPY.

Takum ywHOM, HEOOXiTHE MOMAJNBIIE BIOCKOHAJIIEHHS YWUHHOTO TPYIOBOTO
3aKOHOJIAaBCTBA IIOJI0 3a3HAYCHUX OIIHOYHUX TOHITH Ta 3MICTOBHE OIPAIFOBAHHS
npoekTy TpynoBoro kojaekcy YKpaiHM al0u YCYHUTH TI€BHY HEY3TO/JKEHICTb,
HEJIOT1YHICTh, HEUITKICTh HOPM, III0 B HUX MICTATHCS.
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MPOBJIEMHI IUTAHHS OTLJIATH ITPALI IMTPAIIIBHUKIB
JEPKABHHMX MIJIMPUEMCTB, SIKI 3HAXOIATHCSI HA TEPUTOPI],
110 TAMYACOBO HE KOHTPOJIIOCTHCSI OPTAHAMM JEPKABHOI
BJIAIN

3 mnoyaTkoM 30poitHoro koHGmikty y JloHOacl, SKMI CyNpOBOJKYBaBCs
3aXOIUICHHSM aJMIHICTpaTUBHUX OyJiBeNb, MIAIPUEMCTB Ta OpraHizamid 1, SK
HACJIIJIOK, MPOBEJICHHIM aHTUTEPOPUCTUYHOI omeparlii (nam — ATO) Ha TepuTopii
Jlonenbkoi Ta Jlyrancekoi oOmacTeli y BIIHOCHMHAX MK pPOOOTOMABISAMH Ta
HallMaHUMHM TIpalliBHUKAMU BUHUKJIA I[Ia HU3KA MPOOJIEMHUX MUTaHb Ha SIKI YMHHE
3aKOHOJIABCTBO YKpaiHU HE MaJsio BIATMOBIJEH, OCKUIBKU 3aKOHOJAaBYE IMOjie Y KpaiHu
(GhopMyBaJIOCH B YMOBaX MHPHOTO 4acy 1 HE BPaxOBYBAJIO MOXJIMBI BHKJIHKH, IO
BUHMKJIM 4epe3 BIMCHKOBI All. JloTpuMaHHS KOHCTUTYLIMHUX TpaB TPOMaJsH, HOpM
TPYJIOBOTO TIpaBa, sIKI BCTAHOBJIOIOTh B3a€MHI IpaBa Ta OOOB’SI3KM CYyO €KTIB
TPYIOBUX BITHOCHH, B YMOBaX BIMCHKOBUX il BUSBHIIOCH TOJCKYIH HEMOXJIMBUM.
Ha Tteputopii npoBeaenHss ATO y poboTOAaBIliB Ta MPaIliBHUKIB BUHUKIO OaraTto
mpo0JsemM mpu o0JiKy poO0OYOro vacy, HaJaHH1 BIIIMTYCTOK, MiATBEPIKEHHI TPYA0BOTO
CTaXy, 3BUIbHEHHI MpaiiBHUKIB Tomo. OJHAaK, OJHOI 3 OCHOBHHUX MpoOJieM
BUSIBUJIACH TIpoOsieMa OIUIaTH Tpalll HalMaHWUX NpaliBHUKIB. SIKIIO NpUBAaTHUMN
CEKTOpP E€KOHOMIKHM BHUSABHUBCS OUIbII THYYKHMM Ta MOOIJIBHUM 1 MaB MOKJIUBICTb
BUPIIIUTH Oarato 3 LMUX MHTaHb, TO JEp)KaBHI MIANPUEMCTBA Ta OpraHi3arii
ONMUHWINCH B OUTBII CKPYTHOMY CTaHOBHIIIL.

Kabinerom MinictpiB Ykpainu 07.11.2014 OGyna mpuitHsita mocranoBa Ne595
«/lesaxi mutaHHs ¢iHAHCYBaHHS OIOPKETHHX YCTAaHOB, 3MIMCHEHHS COIIAJIbHUX
BUILIAT HACEJICHHIO Ta HaJaHHS (PIHAHCOBOI MIATPUMKHA OKPEMHM MiAIPUEMCTBAM 1
opranizamism Jlonernpkoi Ta Jlyrancekoi obmacreit» (mam — IlocranoBa KMY Ne
595). 3rimHo nyHkty Tpetrboro IlocranoBu KMY Ne 595 wmano BinOyTuch
MepeMilleHHs] OI0/PKETHUX YCTAHOB, MIAMPUEMCTB Ta OpraHizallii, 1o HajaexaThb 10
chepu yrpaBliHHS [EHTPAJLHUX OPTaHiB BUKOHABYOI BJIaJM, 3 HACEJICHUX MYHKTIB,
Ha TEPUTOPIi SKUX OPTaHU JEepPKaBHOI BJIaJAM THUMYACOBO HE 3IHCHIOIOTH CBOi
MOBHOBAKEHHS (J1aJ1i - TUMYACOBO HEKOHTPOJIbOBAHA TEPUTOPIs), B HACENEH] ITYHKTH,

Ha TEPUTOPIl SKUX OpPraHW JEPKABHOI BIAIU 3IACHIOIOTH CBOI IMOBHOBAKCHHS B
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nmoBHOMY 00cs3i. [lpum dYomMy mepemimeHHs Mano 3AIMCHIOBATHCH JIUIE THUX
OI0JDKeTHUX yCTaHOB, MIANPUEMCTB Ta OpraHizaimiii, o Yy pa3l 3MIHH
MICIIE3HaXO/DKCHHST 3MOXKYTh 3a0€3MeYUTH MPOBAKEHHS CBOET AisuibHOCTI [1].
[ToctanoBoro KMY Ne 595 Oyno Takox 3arBepikeHOo «TumMYacoBHM MOPSIOK
¢binaHCyBaHHS OIO/KETHUX YCTAHOB, 31HCHEHHS COIIAIbHUX BUILIAT HACEJICHHIO Ta
HaZaHHS (IHAHCOBOI MIATPUMKH OKPEeMHMM MIANPHUEMCTBAM 1 OpraizamisaM
Honenpkoi Ta Jlyrancekoi obnacteit» (mani — [opsnox ¢inancyBanus). BiamosigHo
no nyHkry apyroro Ilopsnaky ¢inancyBannsa B penakiii [loctanoBu KMV Ha naty
npuiiaarts (07.11.2014 p.) y nHacemenux myHkTax JloHernpkoi Ta Jlyrancebkoi
oOnacTel, Ha TEPUTOPIT AKUX OpPraHd JEP>KaBHOI BIaJM TUMYACOBO HE 3JIIHCHIOIOTH
a0o0 371IICHIOIOTh HE B TIOBHOMY O0CS31 CBOT OBHOBAKEHHSI, BUJATKHU 3 JI€P>KaBHOTO
oromkery, Oromkery IleHciiiHoro QonHmy YkpaiHu Ta OroKeTiB 1HIIMX (DOHIIB
3araJbHOO0O0B’I3KOBOI0  JIEP>)KABHOTO  COLIAJIBHOTO CTpPaxyBaHHS 3JIIMCHIOIOTHCS
JUIIE MICJIA MOBEPHEHHS 3rajjaHoi TEepUTOpIi MiJI KOHTPOJb OpraHiB JEp:KaBHOI
Blaau. Benuka KUIBKICTh JEpKABHUX MIANPUEMCTB HE Majla MOXKIMBOCTI
MEPEMICTUTUCh HA KOHTPOJIHOBAaHYy TEPUTOPIIO Bpa3 31 CBOIMH BHUPOOHUYUMU
MOTY>KHOCTSIMH Ta TMpalliBHUKAMU, OCKUIBKA (I3UYHO HE Malld MOXKIJIUBOCTI
3a0€3MeYNTH NPOBAIKEHHSI CBOEI CTATYTHOI JISUIBHOCTI B IHIIOMY HAacCEJIEHOMY
nyHkTi. Cepen HUX ONMHWIWCH, Ha TPUKIIAJA, BYTUIbHI IIAXTH 3 JECATKAMU THUCSTY
IITATHUX TPaIIBHUKIB. Y I CHUTYyallli BUHUKJIA MOTpeda y MPOBEICHHI MacOBOIO
BUBLJILHEHHS TMPaliBHUKIB, ajie, OCKIJIBKHU Jep KaBHI MiANpUEMCTBA (DIHAHCYIOTHCS 3
Jep>KaBHOTO OOJKETY 1 OOCIYyrOBYHOTHCSI  OpraHamMu Jep>KaBHOT Ka3HayeHChbKOl
CIIy0M, 3MIMCHUTH 3 TMpaliBHUKAMU OCTATOYHUN pO3paXyHOK NpPH 3BUIbHEHHI
BUSBIJIOCH HEMOXKJIMBO Yepe3 Te, L0 Ka3HaueHChbKe OOCIYroByBaHHs (BHIATKU 3
oromkery) Oyno (axtuyHo 3abnokoBaHe 3rimHO 1.2 Ilopsnky ¢iHaHCcyBaHHS /10
MOBEPHEHHSI HACEJICHOTO MYHKTY, /e (DaKTUYHO PO3TAIIOBAHE MiANMPUEMCTBO, Mij
KOHTPOJIb OpTaHiB JAepKaBHOI BIIAIH.

Bignosimno no cr. 43 Konctutymii Ykpainu [2] mpaBo Ha CBO€YacHe
OJICp’)KaHHS BUHAropoAu 3a TMpalll0 3axXMINAeThcsl 3akoHOM. 3rigHo cr.116 K3mll
VYkpainu [3], mpu 3BUIBHEHHI MpaIliBHUKA BUILIATa BCIX CyM, 1110 HAJIE)KaTh HOMY Bij
MIIIPUEMCTBA, YCTAHOBHU, OpraHizailii, MpoOBaAUThCS B JCHb 3BUIbHEHHS. OCKIIbKU
HOpMa IIi€i CTaTTi MPHU 3BUIBHEHHI MPAIliBHUKIB JEPKABHUX MIAMPUEMCTB Oylia
MOpYyIIeHa, MPAIliBHUKH JIJIS1 3aXKHCTY CBOIX MOPYIICHUX MPAB MOYaJIA 3BEPTATUCH 0
cyny. OCKUIbKM HE MNpPOBEIEHHS pPO3PAXyHKY NpH 3BUIBHEHHI € TPUBAIOUYUM
MPaBOIOPYIICHHSIM, OKPIM CTSATHEHHS 3a00proBaHOCTI 13 3apoOITHOI IJIaTU B CBOIX
MO30BHUX 3asBaX KOJMIIHI TIPalliBHUKK BUMAaraimTh JTOJAaTKOBO CTATHYTH 3
JIEp>)KaBHUX MMANPUEMCTB CEpeIHINA 3apOoO0ITOK 3a BECh 4Yac 3aTPUMKH PO3PaxXyHKY.
Taxk, crarrero 117 K3nll Ykpainu [3] BcTaHOBNEHO, 10 B pa3i HEBHIUIATH 3 BUHU

BJIaCHHKA a00 YIOBHOBA)XEHOI'O HUM OpPraHy HaJEKHHUX 3BUIBHEHOMY IMPaIliBHUKOBI
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CYM y CTpOKH, 3a3HaueHl B c¢T. 116 nporo Koaekcy, nmpu BiICYyTHOCTI cOpy Mpo ix
pO3Mip TIANPUEMCTBO, YCTaHOBA, OpraHizallis MOBHHHI BHIUIATUTH MPalliBHUKOBI
floro cepenHiii 3apo0ITOK 3a BECh Yac 3aTPUMKH IO JEHb (PaKTUYHOTO PO3PAXYHKY.
[IpaBoBa mo3wuilis, BukiaaeHa y myHkTi 20 nmocranoBu Ilnenymy BepxoHoro Cymy
VYxpainu Nel3 Big 24.12.99 p. «IIpo mpakTuKy 3acTOCyBaHHS CyJaMH 3aKOHO/IaBCTBA
npo oruiaty mpani» [4], 3a3Havae, 1y CyJ, BCTAHOBUBIIM TPU PO3IJIAL CIIPaBU PO
CTSITHEHHSI 3apOoO0ITHOI MaTH y 3B'SI3KY 13 3aTPUMKOIO PO3paxyHKY MpU 3BUIbHEHHI,
IO MPAaIiBHUKOBI HE OyJM BUIUIAu€HI HaJEKHI MOMY BiJ MIANPUEMCTBA, YCTAHOBH,
opratizallii CyMu B JICHb 3BUJILHCHHS, KOJIM )X BIH y 1IeH JeHb HE OyB Ha poOOTI, -
HACTYIHOIO JHS MICJsT Tpena'sBICHHS HUM poOOTO/aBIEBI BUMOT PO PO3PAXYHOK,
cyn Ha miactasi c¢t.117 K3nll cTsarye Ha kopucTh npaiiBHUKa CEpeJIHii 3apo0ITOK 3a
BECh MEPi0J] 3aTPUMKH PO3PAXYHKY, a MPU HE MPOBEACHHI HOTO 10 PO3IIISALY CIIPABH -
[0 JICHb TOCTAHOBJICHHS PIIICHHS, K0 POOOTOMABEIb HE JIOBENE BIJCYTHOCTI B
1bOMY cBO€i BUHHM. Cama 1o co01 BIACYTHICTh KOIITIB Y poOOTOAABLS HE BUKIIIOYAE
MOT0 BIIIOBIIAJIBHOCTI.

OxpiM BIAMOBIJATBHOCTI MIANPUEMCTB 32 Yac 3aTPUMKH BUILUIATH 3apOOiTHOL
MJIaTH y BUTJIAJI BUIUIATH CEPEIHBOTO 3apoO0ITKY MpalliBHUKA MO JAeHb (DAKTUYHOTO
po3paxyHky, crarta 34 3akony Ykpainu «IIpo omnary mpami» [6] nmependadae e
OJIMH BHUJ BIJMOBIAAJIBHOCTI POOOTOMABISL - KOMIICHCAIII0 Mpal[iBHUKaM BTpaTH
YaCTUHU 3apO0ITHOI MJIaTH Y 3B'A3KY 3 3aTPUMKOIO TEPMiHIB 1i Buiat. Tak, 3rigHO
31 cT. 34 3akony Ykpainu «lIpo omnaTty mpaii» KoMIeHcallis mpaiiBHUKaM BTPaTH
YaCTMHHU 3apo0iTHOI IJIaTH y 3B'A3KYy 13 MOPYLIEHHSM CTPOKIB 1 BUIUIATU
MPOBAJUTHCS BIAMOBIAHO J0 1HEKCY 3pOCTaHHS I[IH HAa CTMOXKMBYI TOBapH 1 TapuQiB
Ha MOCIYTH Y NOPSAKY, BCTAHOBICHOMY YMHHUM 3aKOHOAABCTBOM.

AHanizytoun cynoBy mnpakTuky 3a 2015-2016 poxu miogo cmopiB mpo
CTSITHEHHS 3a00pPTOBAHOCTI 13 3apO0ITHOT MJIATH Ta CTATHEHHS CEPEIHBOTO 3apO0ITKY
32 Yac 3aTPUMKH PO3PaxXyHKy MpH 3BUIbHEHHI NPAILIBHUKIB, L0 NpAallOBad HA
MIAIPUEMCTBAX, 0 PO3TAIIOBAHI B HACEJIEHUX IYHKTaX Ha HEKOHTPOJIbOBaHIN
opraHaMu JIep»aBHOI BiaJu (3T1HO MEPENiKy, U0 3aTBEPIKEHUN PO3NOPSAIKEHHIM
Kab6inety MinictpiB Ykpaiau Big 2 rpyaus 2015 p. Ne 1275-p [5]) moxkHa npuiATa 10
BHCHOBKY, IO CYJI{ 3aJI0BOJIBHSIIOTh BCl BUMOTH TPAIIBHUKIB 1 TPU TIOCTAHOBJIEHHI1
pillieHs, He OepyTh i yBary BIJACYTHICTh BHHH pPOOOTOMABIIIB TPH 3aTPUMIIL
PO3paxyHKYy, siKl 3000B’s13aH1 Tex KepyBaTuch [locranoBoro KMY Ne 595.

B pesynbrari Takux CyAOBUX PIlI€Hb 301IBIIYETHCS HABaHTAXXEHHS Ha
Jep>KaBHUM OroJKeT YKpaiHU Ta poCTe colliajbHa Hampyra 4yepe3 Te, IO MyHKT 2
[Topsinky dinancyBaHHs, 3aTBepkeHOoro IloctanoBoro KMY Ne 595 € nezakoHHUM
(cynepeunts HopMmam K3nll Ykpaiun).

3Bepratouu yBary Ha HeBiAMOBiAHICTH M. 2 [loctanoBu KMV Ne 595 nopmam

K3nll Vkpainu ta nmepeBumienHs noBHoBaxkeHb KaOinerom MiHicTpiB YkpaiHu B
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YACTHUHI MPUIHATTS MOCTAHOBHU, IO CYTTEBO OOMEXKYE IIpaBa rPOMaIsiH, BAPTO TAKOXK
3ayBaKUTH, 110 HOpMamu cTtaTTi 1 3akony Ykpainu Big 13 ciuns 2015 poxky Ne 85-
VIII «IIpo BcTaHOBICHHS JOJAATKOBHUX TapaHTIH, I0JI0 3aXUCTY IIpaB IPOMaJIsH, SKi
NPOXXKUBAIOTh HA TEPUTOPISAX TMPOBEJICHHS AaHTUTEPOPUCTUYHOI oreparii, Ta
OOMEXEHHsI BIAMOBITAIBHOCTI MIANPHUEMCTB - BHKOHABIIIB/BUPOOHHKIB KUTJIOBO-
KOMYHQJIBHUX TOCIAYT y pa3i HECBOEYACHOTO 3IIMCHEHHS IUTATEXKIB 3a CITOXKHTI
EHepreTHyH1 pecypcrn» Oyno BU3HAUYECHO TEPMIH TMOTAIICHHS BKa3aHUM TpOMajsiHaM
3a00proBaHoCTi Mo 3apoOiTHiN 1iati A0 31 rpyans 2015 poky. OgHak, myHKTOM 7
[IpukiHiieBuX MojoxkeHb 3akoHy Ykpainu «[Ipo nepskaBHui Oro0keT YKpaiHUM Ha
2016 pik» 3ynuneno paito crarti 1 3akony Ykpainu Ne 85-VIII, Ta BU3HaueHO
MOTAIlIEHHs BKa3aHUM TI'pOMaJisiHaM 3a00proBaHOCTI MO 3apoOiTHIM TIaTi Micis
3aBEPILECHHS aHTUTEPOPUCTUYHOIL Orepariii.

TakuMm 4MHOM, MUTAHHS OIUIATH Ipalll MPallBHUKIB AEP>KaBHUX MiANPUEMCTB,
AKI 3HAXOJAThCS HA TEPUTOpIi, M0 TUMYACOBO HE KOHTPOIIOETHCS OpraHAMHU
JIEp’KaBHOI BJIaJH, € i HaJall akTyaJlbHUM 1 HOTpeOy€e HEBIAKIAAHOTO BUPIIIEHHS HA
3aKOHOJIaBUOMY pIiBHI Uil 3a0e3nedyeHHs peaiizaiii MpaliBHUKaMU TpaB, IO
3akpituieHi B KoHcTuTyii Ykpainu Ta iHIIUX 3aKOHOJJABUMX aKTaX.
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IPOBJEMBI 3AHATOCTHU U TPYJIOYCTPOMCTBA
MOJIOAEKU B YKPAUHE

Mosogexb SBISETCS OMPENENIEHHON IIEHHOCTBhIO JIIOOOTO COBPEMEHHOTO
oOlecTBa, Tak Kak MMEHHO OHa (pOPMUPYET WHHOBALMOHHBIM M SKOHOMUYECKUU
noTeHIMan Joboro rocynapctBa. OjHaKo, W3-3a OTCYTCTBHS OIbITa PabOTHI U
HEJIOCTAIOMMX  Opo(ecCHOHANBHBIX  3HAHWM,  BO3HUKAeT  mpobOjieMa B
TPYAOYCTPOMCTBE MOJIOJIBIX JIFOJIEH B Y KpauHe.

HccnenoBanuio Tpy10yCTPONUCTBA MOJIOJEKHU YICISIIMN BHUMAHUE TAKUE YUCHBIC
kak B.C. BenenukroB, H.U. Mumun, I'.A. Kannuna, /[.A. Kapnenko, JI.B. Koroga,
C.H. ITpunmunko, A.W. Illeb6anora, FO.U. Il{oToBa, A.T. bapa6ami, B.B. Kepnakos,
E.B. Maruaunkasa, B.M. Ilpokomenko, A.M. IIpouerckuii, E.C. Peyc, B.H.
CkoOenkuH. llenb Te3MCOB - ONpenenuTh TJIaBHbIE OCOOCHHOCTH W TIPOOJIEMHBIC
BOIIPOCKI TPYJ0YCTPOMUCTBA MOJIOJICIKH, & TAKKE PACCMOTPETH IMyTH PEUICHUS JaHHOM
poOJIEMBI.

CornmacHo 3akoHy YkpawHbl «O COAEHCTBUU COIMATIBHOMY CTAHOBJICHUIO H
Pa3BUTHUIO MOJIOACKH B YKpauHE» MOJIOACKb, MOJIOJIbIe TPaKIaHE - 3TO Tpa)KIaHe
Ykpaunsl Bo3pactom ot 14 no 35 ner [1]. B pamMKa  YKa3aHHOTIO BO3pacra
BBIJICJISIIOT TPU OCHOBHBIX BO3PACTHBIX TPYIIIBI TPYAOCTOCOOHOM MOJIOACKH,
KOTOPBIE OTJIMYAIOTCSA OAHA OT APYrol pa3iM4YHBIMU XapaKTEPUCTUKAMU: YPOBHEM
oOpa3oBaHus, CTENEHBIO rpaxaaHckon 3penoctu [2, C.248]. K mepBas Bo3pacTHas
rpymIme OTHOCIT MOJIONBIX moaeil 15-24 roma; Ko BTOpO# Bo3pacTHas rpymma — 25-
29 net; x TpeTbel BozpactHOi rpymme — 30-34 rona.

B mepBoii BO3pacTHOM rpyIIme BBIACISIOT ABE cocTapistonme. K nepBoi -
OTHOCHUTCSI IOJAPOCTKOBAs Tpynmna A0 18 ner, B OCHOBHOM 3TO yvaiuecs mkoi. OHa
OTHOCUTCS K CJ1a00 3alUIICHHBIM KaTEropusM HACEJICHHsI, TaK KaK MPEICTaBUTEIN
JTAHHOW TPYIIIBEI HE UMEIOT TTPOQPECCUU U OTBITa PAObOTHI, TOATOMY OHA OKa3bIBACTCS
B HamOoJiee CIIOKHOM TOJIOKEHUHM Ha pbIHKE Tpynaa. [lokazarens TpymoycTpoicTBa
BBIITYCKHUKOB IIIKOJI OCTa€TCSI CAMbIM HU3KHM.

BTopoii cocraBinstomien sBIgeTcs MoOJoAekb B Bo3pacte 18-24 roga. IMeHHO
9Ta TrpyMnna SBJISIETCS OCOOCHHOM, MOCKOJBKY OKAa3bIBAET BJIMSIHUE HA COCTOSIHUE
pbIHKAa Tpyna. Monojble crenuanucTsl - BbIyCKHUKM BY30B, BnepBbie uIlylue
paboTy, a Takxke MOJIOJEKb 0e3 00pa3oBaHUS W CIEIUATBLHOCTH SBISIOTCS CaMOU

YA3BUMOW TIpPYNNOW Ha PBIHKE TPYyJda, TaKk Kak HE HMMEIT J0CTaTOYHOTO
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npo(ecCHOHANbHOTO M COLMANBHOTO OMbITa, M B CHJIy JTOrO MEHee
KOHKYpPEHTOCTIOCOOHBI. Takas MOJOJEeXKb SBISETCS OCHOBHOM YacThlo Cpelau
perucTpupyemMon  0e3paboTHIlbl, TIOCKOJIbKY aKTUBHO Yy4YacTBYeT B IIOMCKE
MOCTOSIHHOTO pabodero Mecta. Tak ke cpead Takod MOJon&xu HaboaeTcs
CE30HHAsI 3aHATOCTb, TaK KaK OOJIBIIIOE KOJWYECTBO MOJIOJSKH YCTPamBaIOTCS Ha
paboTy JIUIIE B TIEPEPHIBAX MEXKTY CECCUSIMHU WU HA BPEMS KaHUKYII.

BTtopyio Bo3pacTHyO rpynimy MOJOIEKH MPEICTaBISIOT MOJObIE o 25-29
JIET, KOTOPhIE, B OCHOBHOM, MMEs OIPEIACICHHYI0 KBATH(PUKAINIO, XKUZHCHHBIA H
npo(ecCUOHANbHBIN  OIBIT, JIeNaloT  BBIOOp cBoell  mpodeccun.

Tpetbst Bo3pacTHas rpynna npejacraBiieHa Mojoexbio 30-35 et, KoTopsie yxe
JaBHO clefiainu npodeCcCUOHANBHBIA BBHIOOP, UMEIOT KBATU(DHUKALIUIO, TOCTATOYHBIH
Mpo(eCCUOHANIBHBIN W JKW3HCHHBIA OIBIT, OJTHAKO WX 3HAHWS, HABBIKH, YMEHUS H
KBATH(UKAIHASI MOTYT OBITh YCTAPEBIIUMH 10 OTHOIIEHUIO K OBICTPO MEHSIONTAMCS
YCIIOBHSIM PBIHKA TPY/IA.

TpyAaoyCTpOWCTBO MOJIOAEKHU SIBISETCA aKTyaJIbHOW M CJIOKHOM MpoOseMoil u
CYILIECTBYET Psii OMNpPEACNICHHbIX TNMPUYUH JaHHOW mpoOnemsel. [Ipexne Bcero, B
HacTosiee Bpemsi y paboTojarenell CKIAIbIBAIOTCA OIpPEACIICHHBIE CTEPEOTHUIIBI O
MOJIOJIOM CHEIHaINCTe, a HMEHHO OHM OTMEUYal0T YPOBEHb KBAIU(PHUKALUU
BBITTYCKHUKOB, KOTOPBIH HE COOTBETCTBYET TPEOOBAHMIM pabOTOAATENSI, OTCYTCTBHE
OMbITa B TPUHATAA CAMOCTOSTENBHBIX PEIICHWH, HEJOCTAIOIINEe 3HAHUA,
HEOOXOAMMBIC TSI padOTHI, a TAK)KE OTCYTCTBUE MPAKTHYCCKUX HABBIKOB B 00JIACTH
noixyueHHou npodeccun. Crenyromiee, HaOM0aeTCs 1SPUITUT TPYIOBLIX PECYPCOB
BO MHOTHX OTpacCisiX Ha pbIHKE Tpyaa. OOyCIOBIECHO 9TO TEM, YTO OMBITHBIC KaJIphl
yXOIAT, a MOJOJEKb C HeXKeJaHHWeM ocBauBaeT mnpodeccun B  cdepe
MPOMBIIIUIEHHOCTH, CTPOUTEIBCTBE, CEJILCKOM X035UCTBE U Npyrux cdepax. Ceitvac
Ke, CpeId MOJIOACKH TOJIB3YIOTCS CIIPOCOM NMPOGECCHH CBSI3aHHBIE C TYMaHUTAPHBIM
HampaBJieHUEM U ¢ OQUCHOW paboToil - TpaBO, HSKOHOMHKA, MAPKETHUHT,
MEHEKMEHT. B cienctBum 3Tor0 B OMHUX cepax Ha phIHKE Tpyda BO3pacTaeT
neUINT, a B APYTMX U30BITOK CIHEMUATMCTOB, YTO NMPHBOJUT K €IIC OJHOU W3
MpUYHH 0e3pa0OTHIIHI.

B pemenun paHHONW mpoOIeMbl, BakHAs POJb MPHHAMICKHUT TOCYIAPCTBY.
OcHOBHBIC TIpaBa W TapaHTUU MOJIOJCKH Ha TPYyH 3akpervieHbl B KoHCTHUTyIUU
VYkpaunsl [3], 3akoHax YkpauHbl «O COAEHCTBUU COLIMATBLHOMY CTAaHOBJIEHUIO U
pa3BUTHIO MOJIOACKHU B YKpaune» [1] u «O 3auaroctu Hacenenus» [4]. 'ocygapcTBo
dhopmupyeT cripoc Ha oOpazoBaTeIbHbIE YCIYTH B (pOpME TOCYAapPCTBEHHOTO 3aKasa
Ha TOATOTOBKY CHEIHAIMCTOB M JJI 3TOTO JO/DKHBI OBITHh YETKO OIPEICIICHBI
nmapameTpbl 3aHATOCTH, YTOOBI pa3paboTaTh IUTAH Pa3BHUTH MPOPECCHOHAIBHOTO
oOpazoBanusi. M3 sToro dopmupyercss KOIU4ecTBa HEOOXOIUMBIX CHEIHATHCTOB,
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KOTOPBIX HYXXHO TOTOBUTH CETOJHS, KaKUMH TPO(EeCCHOHATBHBIMHA 3HAHUSAMH OHH
JOJIKHBI 00J1aJ1aTh, JJI TOTO YTOOBI IPUMEHSATH UX HA COBPEMEHHBIX MPEIIPUITHSIX.

Ha psaay ¢ aTuM 17151 NOBBIIEHUSI TPYAOYCTPOMCTBA MOJIOJBIX JIIOJIEH JOJKHA
pEaN30BBIBATLCA  MOJIOJIEKHAS  MOJUTUKA, KOTOpas  BKJIOYaeT B cels
COBEPIIICHCTBOBaHKME MH(OOPMHUPOBAHUSI O KAPHEPHBIX BO3MOKHOCTAX U 00CCIICUCHHE
€ro MIMPOKOro JIOCTyNa; MPOBEACHUS MEPONPUSITUI MO OCYIIECTBICHUIO 3aHSITOCTH
MOJIOZISKH; CTUMYJIMPOBaHUE paboTomarenell B MPEJOCTABICHUH TIEPBOTO pabodero
MecTta MoJioapiM cnenuanuctaM. Tak, I[lpesmpment VYkpamnsr Iletp [lopomenko
noanucan 3akoH Ykpaudbl Ne 1662-VIII "O BHeceHMH HW3MEHEHMI B 3aKOH
VYkpaunbl" O BbIcIIEM 00pa30BaHUM OTHOCUTEIBHO TPYJI0YCTPOMCTBA BBIITYCKHUKOB,
npuHsATeIN BepxoBHoit Panoit Ykpaunsl 6 okts6ps 2016 roga. B yactHOCTH, 3aKOH
MPEOCTABISCT MPABO HA MEPBOOUEPEIHOE 3aUMCICHHUE B BBICIIME MEAUIIMHCKUE U
Melaroruueckue y4eOHbIe 3aBEICHUS MO0 TOCYJIapCTBEHHOMY 3aKasy JIUIl, KOTOPBIC
3aKJIIOUMIIA COTJIAIIEHHE 00 OTpabOTKE HE MEHEE TPeX JIET B CEIbCKOM MECTHOCTH
WU TIOCEJIKaXx Tropojickoro Tuma. IIpuw 3ToM TrocyaapcTBO MNPEAOCTaBUT TaKUM
BBIITYCKHUKAM JKHJIb€ C OTOIUICHUEM U OCBELIEHHUEM B MpEJENax YCTaHOBJICHHBIX
HOpM. OJHAKO BBIMTYCKHHKHA BY30B CBOOOJHBI BHIOMpATh JIH0O0OE€ MECTO pPaboThI,
KpPOME CIIy4aeB, MPEIyCMOTPEHHBIX 3THM 3aKOHOM. 3aKOH BCTYIMAaeT B cuily c |
suBaps 2017 rona.

Takum oOpa3oMm, 3aHATOCTh W TPYIAOYCTPOWCTBO MOJIOACKH  SIBISICTCS
AKTyaJIbHOM 3aJladyeii COUMAIIbHO-DKOHOMHUYECKON TOJUTUKUA Trocyaapcera. [is
yIy4lIEHUs] KaueCTBa Mpoliecca TPyJA0yCTPOHCTBA MOJIOJEHKH, TIPEXKIEC BCErO CIIETyEeT
YVAENATh 0CO00€ BHHMAHHME PA3BUTHUIO CHUCTEMBI TMEPENOJIrOTOBKHU, MOBBIIICHUS
KBATHM(UKAIIMKA MOJIOJIBIX PabOTHUKOB, OoJibllle WHMOOPMHUPOBATH O MOTPEOHOCTSIX
COBPEMEHHOTO pBIHKA TpyJa, O BOCTPEOOBAHHBIX MPOQPECCUSX U CTUMYJIHPOBATH
paboromareneldi B  MPEJOCTABICHMM TMEPBOro  paboyero Mecra MOJIOJBIM
crienuanuctam. Benb npu moaaepkke U MPUBJICUCHUIO K aKTUBHOM KU3HU OOIIECTBA,
MOJIOJIEKb - 3TO MOIIHBIA pecypc pa3BUTHS TOCYIapCTBA.

Jluteparypa:
1. 3akon Ykpainu «IIpo crpusiHHA COIIAIbBHOMY CTAHOBJICHHIO Ta PO3BUTKY
MOJIOII B VYkpaini»// [EnexktponHuii  pecypc]: Pexum  pmocrtymy:

http://zakon2.rada.gov.ua/laws/show/2998-12

2. Mononp Ta MONOMIXKHA TOJITHKA B YKpaiHi: collagbHO-AeMorpadidHi
acnexktu / 3a pen. E.M. JlibanoBoi. — K.: Incturyr nemorpadii Ta coriaibHHX
nocaixens iM. M.B. IItyxu HAH Ykpainu, 2014. — 248 c.

3. Konctutyuis VYkpainn// [EnexTpoHHUI pecypc]: Pexum
noctyna: zakon.rada.gov.ua

4. 3akon Ykpainbl «IIpo 3aiiHATicTe HaceneHHs»// [EnexTpoHHBIM pecypc]:
Pesxxum noctyna k daiiny: http://zakon2.rada.gov.ua/laws/show/5067-17
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MMPOBJIEMATHUKA IPABOBUX HACJIIIKIB TA ®OPMHU 3MIHU ABO
PO3IPBAHHA TPYJ1OBOI'O JOI'OBOPY

He3Bakatoun Ha Te, 110 TEOPETUKO-TIpaBOBa IMpoOieMaThka 3MIHM Ta
PO3IpBaHHA JIOTOBOPY IMOCIIA€E OJHE 3 YUIBHUX MICHb B LIMBUIBHOMY, TPYJOBOMY Ta
rOCMHOJIapCbKOMY MpaBi, ACSAKI TECOPETHYHI Ta MPAKTUYHI ACMEKTH 3aJIMIIAIOThCS
HEJIOCTATHbO JocHipkeHUMH. [lormubnenuid aHami3 nOpoOJIEMAaTUKU TPABOBUX
HaCIAKIB Ta (OpMH 3MIHU a00 pO3IpPBAHHS TPYJIOBOTO JOIOBOPY AACTh MOKJIUBICTb
MOKPALIUTH MPaBOPO3YMIHHS CKJIAAHMX JTOTOBIPHUX MOJENEH, 3a0€3MeUnTH 3aXUCT
Ta OXOPOHY HE TUIBKU IUBLIBHUX, @ U KOHCTUTYIIHHUX TPYIOBUX IpaB JIIOJUHU U
IpOMaJITHUHA, 3HAYHO MIABUIIUTH €()EeKTUBHICTD IIUBIIILHOTO 00OPOTY B CYCHIIBCTBI
[2, c. 22].

OxpeMi TyMKH II0JI0 PO3KPUTTS MPOOJIEMAaTUKH 3MIHHM Ta PO3IPBaHHS JI0TOBOPY
BucnoBmtoBasin M. 1. bparincekuid, O. B. [zepa , O. C. lodpde, B. B. Jlyus, P. A.
Maiinanuk, 1. B. Jlaryrina, B. TemueHKko Ta 1HIII HAYKOBIII.

Biamosinno no ct. 21 Konekcy 3akoHiB mpo mpaiio YKpainu, TpyAOBHI JOTOBIp
(mam TJl) € yroma MiX MpariBHUKOM 1 BJIACHUKOM MIANPUEMCTBA, YCTAHOBH,
opranizaiii a0 yNMOBHOBOXEHMM HHM OPraHOM YU (DI3UYHOI0 0C000I0, 3a SIKOIO
MpAaIliBHUK 3000B'SI3YEThCS BUKOHYBaTH pPOOOTY, BH3HAYEHY III€I0 YTOJ0I0, 3
MIJUISITAHHSM BHYTPIIIHBOMY TPYJOBOMY PO3MOPSAKOBI, @ BJIACHUK MIANPHEMCTBA,
YCTaHOBH, Opradizamii a00 yHNOBHOBaXEHMH HHUM opraH 4u (izuyHa ocobda
3000B'13y€ThCSl BUTUIAYyBaTH MPAIiBHUKOBI 3apo0ITHY IUIaTy 1 3a0e3ne4yBaTi yMOBU
mparti, HeoOXiH1 JJi1 BUKOHAHHS POOOTH, Mepei0avYeHi 3aKOHOAaBCTBOM TIPO TPaITko,
KOJIEKTUBHHUM JIOTOBOPOM 1 YTOJI010 CTOpiH [3].

VY pa3i 3MiHM yMOB JIOTOBOPY, YM TO TPYAOBOIrO, ITUBUILHO-IIPABOBOTO,
rOCIOAAPChKOTO, 3MIHIOIOTBCS JIOTOBIPHI 3000B’Si3aHHS, $KI BHUIUIMBAIOTH 13
JIOTOBOPY 1 CTOCYIOTBCS IIMX YMOB. 3MiHa JOTOBIPHHUX 3000B’Si3aHb BIJI0YBA€THCS
TOMY, IO JOTOBIp € TIJICTABOIO JIJIi BUHUKHEHHS 3000B’sI3aHHS, 1 3MIHAa YMOBH
JIOTOBOPY aBTOMATUYHO CHPUYMHIOE 3MIHY JOTOBIPHOrO 3000B’s3aHHsA ab0 HOro
JacTMHU. B wacTuHi NOTOBOpY, IO HE 3a3Hajga 3MiH, JOTOBIpHI 3000B’S3aHHS
samumatoTbest YnHAUME. Y. 1 c1. 653 [uBinsHoTO KOMekcy Ykpainu (mami — LK) [4]

HE mepeadayae BHUEPIHOTO MEPENiKy YMOB, I[IO MOXYTh 3MIHIOBaTHCS. Take
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dopmymoBanas 4. 1 cr. 653 LK VYkpainu nae miacTaBu BHUCIOBHTH Te3y MPO
pO3LIMPEHHS 0a3U MPUHIIUITY CBOOOIU JOTOBOPY.

A ot Konekc 3akoHiB npo npaio Ykpainu (nani — K3nll Ykpainu) B3arani He
MICTUTh OKPEMOI CTATTI 11010 MTPABOBHUX HACJIIKIB 3MiHU a00 pO3ipBaHHS TPYI0BOIO
JOTOBOPY, BU3HAYAIOYH JIMIIIE MOXKIIMBICTh MEPEBEACHHS Ha 1HIIY PoOOTY Ta 3MiHY
icrotanx ymoB mparii (ct.ct. 32-34 K3mll VYkpainn) Ta migcraBu NPUIUHEHHS
TpyaoBoro gorosopy (ct. 36 K3nll Ykpainm).

Takuit 3aKoHOAABUMN MIJXiA 3arOCTPIOE MPOOIEMY 3aXHCTy KOHCTHUTYIIHHUX
TPYJOBHUX MpaB IpalliBHUKA y pa3l 3MiHU ab0 po3ipBaHHS TPyAOBOro aorosopy. He
MOKHa 001iiTH yBaroto 1 Toi ¢akr, mo ct. 653 LK Ykpainu, ct.ct. 32, 38 K3nll
Vkpainu [3] He PO3KpHUBAIOTH CYTHOCTI CaMOr0 MOMEHTY 3MIHM a00 pO3ipBaHHSA
JIOTOBOPY, @ BKa3ylOTh JIUIIE HA HACIIIKU HOro 3MiHU abo po3ipBaHHA (3a3HauyeHI
Buile Hopmu LK Vkpainu) un Ha mifcTaBu Ta mpoueaypy ix peanizauii (3a3HauyeH1
Buie Hopmu K3nll Ykpainu). B pasi po3ipBaHHs 10roBOpy J0Tr0OBipHI 3000B’I3aHHS,
SK1 BUIUIMBAIOTh 13 HHOTO, CTAIOTh HE YMHHUMHU. 3 MOMEHTY PO3IpBaHHS JIOTOBOPY
CTOPOHH MO030aBIIAIOTHCS SIK MpaBa BUMOTH, TaK 1 000B’s3Ky, Kl MaJld Miclle 3a
HassBHOCTI JOroBOpYy. Pa3om 3 TuM, SKIIO MiACTaBOIO I 3MiHHM ab0 po3ipBaHHS
J0oroBOpy Oyjia 3roja CTOpIH, TO JOTOBIpHE 3000B’S3aHHS 3MIHIOETHCS a0O0
MPUTIUHSIETBCA 3 MOMEHTY YKJIAJICHHS BIJMOBIIHOTO MPABOYMHY MPO 3MIHY abo
pO31pBaHHS JOTOBOPY.

YMOBHU ITpaBOUMHY NPO 3MiHY 200 pO3ipBaHHS AOTOBOPY MOXKYTh MepeadavyaTu
IHIIMI MOMEHT HAcTaHHA 3MIHM a00 po3ipBaHHSA JOTrOBOpPY. MOMEHT 3MiHM abo
PO3IpBaHHA JOTOBOPY MOXKe OyTH TaKOX OOYMOBJIEHHUU XapaKTepoM MOro 3MiH. 3a
IOpUUYHOIO TPUPOJIOI0 TMPABOYMH MO0 3MIHM a0o0 pO3ipBaHHS JOTOBOPY €
JIOTOBOPOM, a TOMY JI0 IIMBIIBHUX MPABOBITHOCHH CJIiJ 3acTocoByBatH cT. 640 LK
Vkpainu, sKa BU3HAUYa€ MOMEHT YKIJAJEHHS JIOTOBOPY, a JI0 TPYIAOBHUX
npaBoBigHOocUH — cT. 36 K3nll Ykpainu. Skimo 3miHa abo po3ipBaHHS JOTOBOPY
3MIIMCHIOETHCS HA MIJICTaBl PIIIEHHS CYAY, TO AOTOBIPHE 3000B’A3aHHS IPUITUHSAETHCA
B MOMEHT HaOpaHHsI BIATOBIAHUM PILIEHHAM CYAY 3aKOHHOI CHUJIU.

Bapro 3BepHyTH yBary Ha te, mo n. 7 4. 1 cr. 36 K3nll Ykpainu B3aram He
MICTUTh BKa31BKHM Ha OyJIb-IKHI1 MOMEHT HaOpaHHs pIlLIEHHSIM CyJy 3aKOHHOI CHJIH, a
4. 3 ct. 653 [IK Vkpainu BUKOPUCTOBYE JIUIIIE TEPMiH «MOMEHT» HaOpaHHS 3aKOHHOT
CWJIH pIIIIEHHSM CYAy, Ha BiIMiHY Bix 4. 5 cT. 188 ['ocmogapcekoro kojekcy Ykpainu
(mam — I'K). Tak, 4. 5 cr. 188 I'K Vkpainu Texx BuU3Hauae 3MiHy a00 pO3IpBaHHS
JIOTOBOPY 3a pillIeHHsIM cyAy [5]. BianoBigHo A0 3a3Ha4€HOT HOPMHU, SKIIO JTOTOBIP
3MiHEHO a00 pO3ipBaHO HA MiACTaBl CYJOBOIO PILIEHHS, TO MOMEHTOM 3MIHU 200
po3ipBaHHs Oyje BBaKaTHUCS JI€Hb HAOpaHHS YMHHOCTI PIMICHHSIM Cyay. 30Kpema,
1HIIMKA TepMiH HaOpaHHS YUHHOCTI MOXKE€ OyTH BCTAHOBJIGHHUH Y PE30JIIOTHUBHIN

YaCTHUHI PIIICHHS CYY.
33



3a 3aralbHUM MPAaBWIOM, SKIIO JOTOBIp Oylo YKIaJA€HO Yy BU3HAUYEHIN
cTopoHaMH ab0 3akoHOM (popMi, TO 1 3MiHA 200 PO3IPBAHHS TAKOI'O JOTOBOPY Mae
OyTu 3/1cCHeHa y Tii camiit popmi, mio i cam gorosip [1]. Ile npaBuio 3HaxoaumMo y
cT. 654 11K Vkpainu, a K3nll Ykpainu He MICTUTB 111010 [ILOTO YITKOI BKa31BKH.

BucHoBku. MomeHT 3miHM a00 po3ipBaHHS JOTOBOPY B IHMBUIBHOMY Ta
TPYZOBOMY IpaBi Moke OyTH 0OyMOBJIEHHI xapakTepoMm ioro 3miH. Hopmu ct. 653
LK Vkpaiam, cr.ct. 32, 38 K3nll VYkpainm He poO3KpUBaIOTh CYTHOCTI CaMoOro
MOMEHTY 3MIHH a00 pO3ipBaHHS OTOBOPY, a BKa3ylOTh JIHMINE HAa HACIIAKH HOTO
3MiHd a00 posipBaHHs (3a3HadeHi Buiie Hopmu LK Ykpainu) um Ha miacTaBu Ta
npouenypy ix 3aiicHenHs (3a3Hadeni Buie Hopmu K3nll Ykpainu). Hopma . 7 4. 1
ct. 36 K3nll VYkpainu He MICTUTh BKa3iBKM Ha OyJb-IKUHA MOMEHT HaOpaHHS
pILIEHHSIM CyJy 3aKOHHOI cuiH, a 4. 3 cT. 653 LK VYkpaiHu BUKOpUCTOBYE JuIIe
TEPMIH «MOMEHT» HaOpaHHs 3aKOHHOI CHJIM PIIICHHSIM CyAY, Ha BIIMIHY Bijg 4. 5 CT.
188 I'K VYkpainu. Bignosinno a0 4. 5 cr. 188 I'K Vkpainu, siKio A0roBip 3MIHEHO
a00 po3ipBaHO Ha MIJCTaBl CYJOBOI0 PIIIEHHS, TO MOMEHTOM 3MiHM a00 pO3ipBaHHS
Oyne BBaKaTuCs JieHb HaOpaHHS YMHHOCTI PIMIEHHSM Cyay. 3 OrJISiAy Ha aHali3
YUHHOI'O 3aKOHOJABCTBAa, HEOOXIJHO 3BEPHYTH yBary Ha JEp’KaBHY pEECTPaLlio
TPYZOBOIO JIOTOBOPY, SIK IIpaBOBE SBHUIIE, L0 € IMyOJIYHUM €JIEMEHTOM Y
MPUBATHOMY TIPaBi, Ta IHCTPYMEHTOM 3aXHCTy MpaB TPOMAJISH, 110 HE MOTPAILISIE A0
MpaBoBOro mossi, Bu3HaueHoro cr. 639 IIK VYkpainu Ta He 3ragyerbcs Konexcom
3aKOHIB MPO MpaIo YKpaiHu.
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TEOPETHUKO-TIPABOBHI1 AHAJII3 TIPOBJIEMHUX ITUTAHb
ITPABOBOTI'O PEI'YJIIOBAHHS ITPALIII MOJIOI

MoJozib € BaXJIMBOIO CKJIQJ0BOIO Cy4aCHOTO YKPaiHChKOTO CYCIIJIBCTBA, HOCIEM
IHTEJIEKTYyaJIbHOTO TOTEHIlaly, BU3HAYAIIBHUM (DAKTOPOM COLIaJIbHO-€KOHOMIYHOTO
Iporpecy. 3 MEepIIMX POKIB HE3AIECKHOCTI YKpaiHM MOJOJIKHA IOJITHKA CTaja
OJIHUM 3 HaWBaXXJIMBIIIKUX HAIpPSAMIB AiSUIBHOCTI OpraHiB Jep:kaBHOI Biaau. Tak, 15
rpyaHsa 1992 poky BepxoBHa Pana Ykpainu npuitasna [lexnapanito "[Ipo 3aranbHi
3acaau Jep:KaBHOI MOJOJIKHOI MOJMITUKKU B YKpaini", a 5 mororo 1993 poky 3akoH
VYkpainu "[Ipo copustHHS CcoOIllalbHOMY CTAaHOBJIEHHIO Ta PO3BUTKY MOJIOAI B
VYkpaini", SKUM BHU3HAYAIOTHCSA 3arajbHl 3acaJi CTBOPEHHS OpraHi3alliiHuX,
COLIIAJIbBHO-€KOHOMIYHUX, MOJITUKO-IIPABOBUX YMOB COLIQJIBHOIO CTAHOBJIEHHS Ta
PO3BUTKY MOJIOJl, OCHOBHI HampsMH peaiizailii Aep>KaBHOI MOJOAIXKHOI MOJIITUKU B
VYkpaiHi.

Bignosigno g0 ctarTi 1 BuUie3rajgaHoro 3aKoHy MOJIOJib, MOJIOA1 TPOMAJISIHU -
rpoMajsini Ykpainu BikoM Bia 14 1o 35 pokiB. 3riHO 13 CTaTTeO 7 IIbOTO 3aKOHY
Jiep’kaBa rapaHTye Tpaie3faTHI MOJIo/l PiBHE 3 IHIIMMU TPOMAJsSTHAaMU MPaBO Ha
npaito [1].

[IpoGnemaMm mparneBIamTyBaHHS MOJIOJI MPUAUBUIA YBary y CBOIX HAyKOBUX
JOCJIIIDKEHHSX YUCJIeHH] BUeHi, 30kpema: M.I. [nmuH, JI.B. Korosa, B.B. Jlazop, JLI.
Jazop, [.C. Caxapyk, JI.O. Cuposarceka, A.M. Cmocap, HM. Xyrtopsu, LI
[Mammuua, M.M. Illymino, A.A. FOpuenko, H.H. fABopuyk, O.M. fpomienko ta
iammi. [Ipore umHHE yKpaiHChKE 3aKOHOJABCTBO HAa CHOTOJIHI 1€ HE CIPOMOKHE
BUPIIIUTHU yCi MPOOIEMH MpaleBIAITYBaHHS MOJIO/l Y CYYaCHHUX peasisix.

VY Hay1li TpyAOBOTO TIpaBa 3a3Havyal0Th, IO peajlizailis mpaBa MOJIOI1 Ha MPaIlo
— 1e Oe3nocepeaHe BTIICHHS PO3MOPS/KEHb Ta MOXJIMBOCTEW, IO 3aKpiIUIeHI Y
MPaBOBUX HOPMAaXx, y >KUTTS 3 METOIO 3aJOBOJICHHS IHTEPECIB Ta MOTPeO MOJIOAMX
rpoMajisiH y cepi TpynoBoro mpasa. Buxoasuu i3 1boro, MoxHa CTBEpAXKYBaTH, 110
caM Tpoliec peaizailii mpaBa MO0/l Ha MPaIko T03BOJISIE HE TUIBKKM 0aUYUTH TTPaBOBI
HOPMH Ha Tmarepi, ajie i peajqbHO BTUIIOBATH X Yy HUTTH [2, ¢.633]. Ilpu oMy ciin
nam’siTaTd, M0 caMe MpaleBIAlITyBaHHS € HEOOXITHOI YMOBOIO HJisi peajizauii

mpaBa MOJIOJII HA TMpAI0 y Cyd4acHUX yMOBax. ToMy BaXJIMBUM 3aBIaHHSIM
35



ChOTOJIEHHSI € PO3poOKa e(QEeKTUBHUX IUIAXIB TOJOJIAHHS HAsBHUX MpoOsieM
[pAaLEBJIAIITYBAHHS MOJIOII.

Criennika npaBoBOTo MOJIOKEHHSI MOJIOJII Ha PUHKY IIpalll, sIKa BUPAXKA€ThCS B
OCOOJIMBOCTSX iX TPaBOBOrO CTaTyCy, a TaK0X COLIaJIbHO-TICUXOJIOIIUHI
XapaKTePUCTHKH  BHUBUIBHEHHWX  MpAliBHUKIB  OOyMOBIIOIOTH  HEOOXIJHICTDH
3aCTOCYBaHHS  CHEIlialbHUX  OpraHi3aliifHO-TIpaBOBUX  3aco0iB  mia  iX
mpaleBlamTyBanHsa. Jleski cremianbHi 3aco0M JUIsl TMpaleBlIAlITYBaHHS MOJIOJ1
OTpUMANIM 3aKpiIIEHHS y HOBOMY 3akoHi Ykpainu «[Ipo 3ailHATICTH HAaceIeHHS.
30kpeMa, cIiJ 3BEpHYTH yBary Ha ImepefdaueHi y [bOMY 3aKOHI UIUISIXU
CTUMYJIFOBaHHS IpaleBIalITyBaHHs rpoMajisH, AK1 HEJ0CTaTHBO
KOHKYPEHTOCTIPOMOYKHI Ha PHUHKY Tipami [3], 10 SKMX BIIHOCATH TEBHI KaTeropii
MOJIOZI (HEMOBHOJIITHI Ta OCOOM, 110 3aKIHYWIM MpoQeciiHe HABYaHHS 1 HE MalOTh
JIOCBITY TPYJOBOI JTiSJIBHOCTI).

Takox HE0OXITHO 3BEPHYTHU yBary Ha Takui (pakT sIK IEpKABHOTO 3aMOBJICHHS.
Jlep>kaBHE 3aMOBJICHHSI PEryJIIOIOTh  IOTOYHI MOTPEOM EKOHOMIKH, a OCOOHUCTI
noTpedU rpOMa/IsiH B OCBITHIX MOCIIYTax 33J0BOJIbHIIOTHCS 32 BJIACHUN PaXyHOK.

Bognouac 1. Kymim Haronomrye Ha JIUCKpUMIHAIT MOJIOAI TiJ dac
IpaleBIalITYyBaHHsA, aJkKe MPOOJIEMOIO, IO MOTIPIIyE IIAHCH MOJOIUX JIOAEH, €
BIICYTHICTh y HHMX MpPaKkTUYHOIO JOCBiAY. DBIIbIIICTh NpalenaBIiB IIyKalOTh
MpAaIiBHUKIB 13 JOCBIIOM, aje€ MpU LbOMY MOJIOAMX Ta eHepriitHux. Kpim Toro,
MOJIOJUH CHeIianicT, HaOyBIIM HEOOXIIHOTO JOCBIAY, MOKE BHUPIIIUTH ILIYKATH
BUILIEOIUIAUYYBaHy poOOTY 1 MOKMHE (PipMy, sIKa JTOKJana 3ycuiib sl (POpMYyBaHHS 3
HBOTO creriaiticta. Mool iHKY nepeOyBaroTh y 1€ TipIIii CUTYyallii: mpameaaBiii
00ATbCs, IO KIHKA MOXKE MITH Y JCKPETHY BIAMYCTKY Ta MITH Y BIAIMYCTKY IO
AOTJIANYy 3a AUTHHOKO (10 € mpupoaHiMm). OTke, BUXOAWUTH, IIO IMpallelaBLEeM
BUTPAYECHO Yac 1 KOIITH Ha HaBUYaHHA 0€3 YKOJHOI BIIYyTHOI KOPHUCTI [2, ¢.286].

AJle KOJIM BXK€ TPYAOBUM JOTOBIP YKIIAJIEHO 3 TaKOI KATErOpi€0 TPOMAJISH SIK
MOJIOJIb, A0 AKOI BXOJATH 1 HEMOBHOJITHI, TO OCOOJIMBY yBary HEOOXI1AHO 3BEPHYTH
Ha TPUIMHEHHS TPYJOBUX BIJHOCHUH 3 HEMOBHOJITHIMH. HasBHICTH y TpyaoBOMY
3aKOHOJIAaBCTBI OKPIM 3arajbHUX TapaHTIN MpaBa Ha MPAIf0, B TOMY YHCI1 Ha 3aXUCT
BiJI HE3aKOHHUX 3BUIbHCHB, CIEIIAIBHUX TapaHTId I HEMOBHOJITHI € IILJIKOM
MPUITYCTUMHM 1 BUTIPaBIaHUM.

OTxe, 3 METOI TIOCWJICHHS TapaHTId Il HEMOBHOJITHIX TMPU 3BIILHEHHI
MIPOTIOHYIOTHCA BIJMOBIIHI 3MIHM JI0 3aKOHO/IaBCTBA.

HeoOxinne Baectu 3minu 1o ¢1.38 K3nll Ykpainu, BCTaHOBUBILIM TPIOPUTET Y
3aJIMIIEHH] Ha POOOTI HEMOBHOJITHBOTO Yy pa3i BIAKIMKAHHSA MOAAHOI 3asiBU MPO
3BUIbHEHHS 3a BIaCHUM OaxkaHHsM. JIyig nporo 4. 2 cT. 38 ciiff BUKJIACTH HACTYITHUM
yyHOM: "SIKIIO MpaliBHUK MO 3aKIHYEHHI CTPOKY MOMEPEIKeHHS MPO 3BUIbHEHHS HE

3aMUIIMB poOOTH 1 HE MOTpedye po3ipBaHHS TPYIOBOTO JIOTOBOPY, BIACHUK a00
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YIOBHOBXEHU HUM OPTaH HE B TIPaBl 3BUTBHUTH HOTO 3a MOJAHOIO PaHIIIIe 3asBOIO,
KpIM BHMAJKIB, KOJM Ha MiCIl¢ NOBHOJITHLOIO TMPAIiBHUKA, 3aMPOIICHUN 1HIIHI

NpaliBHUK, SKOMY  3TITHO 3 3aKOHOJABCTBOM HE MOXXE OyTH BIJMOBJICHO B
yKJIaJIeHHI TPYJA0BOTO JOTOBOPY".

Takox morogumocs 3 gymkoro Peyc O.C., BinmoBigHO A0 SIKOT BOHA 3a3HAYae,
o HEOoOXITHO OOMEXHTH MOXKIMBICTh 3BIILHEHHS HEMOBHOJITHIX depes
HEBIJIMOBITHICTh TpAIliBHUKA TOCAJl, Ky BIH 3aiimMae, abo poOOTi, SIKy BUKOHYE,
BHACJIIOK HEIOCTAaTHHOI KBami(ikallii, OCKUIbKH IS OOCTaBHMHA BXXE BpaxOBaHA
poOoTo/aBIleM TijJi 4Yac YKIAJEHHS 3 HEMOBHOJNITHIM TpPYJOBOIO JOrOBOPY.
3BUIBHEHHS HEMOBHOJITHHOTO 32 IIMMU MOTHMBAMH € HENPUITYCTUMHUM. Takox, 3
METOI0 3amo0iraHHI0 BTpaTi poOOTH HEMOBHOJITHIM MPAIlIBHUKOM 4Yepe3 MPUUYUHU
€KOHOMIYHOT0 XapakTepy HeoOx1qHO JonoBHUTH cT. 42 K3nll Ykpainu nosoxeHHIM
po Te, IO 3a PIBHUX YMOB NPOAYKTHUBHOCTI Mpaimi 1 KBajiikauii nepesara y
3QJIMIIIEHH] HAa poOOTI MOBMHHA BiJIaBAaTHUCS HEMOBHOJITHIM IpalliBHUKAM, SIK OJHIN
3 HAMOIIbII HE3aXUIIICHUX KaTeropiii rpomajsH [5, €. 12].
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IIPABOBE PEI'YJIIOBAHHS YYBOBUX (HABYAJIBHUX), TBOPUYUX
TA COIIAJBHUX BIAITYCTOK: HPOBJIEMHI IIMTAHHSA

[Ticnsa 3100yTTsE YKpaiHOIO HE3aJIEKHOCTI OJHUM 13 MEPHIOYEPrOBUX 3aB/AAHD
po30y0BH JIEMOKPATUYHOI, COI[IaJIbHOI Ta MPAaBOBOI JEpKaBU CTano (popMyBaHHs
BJIACHO1 3aKOHOJIaBUOi 0a3W, B TOMY YHCII 1 B Tally3l TPyAOBOro mnpasa. YWHHUA
3akoH VYkpainu “IIpo BiamycTKM” He BHUpIUIye BCiX MOpoOJeM y MPaBOBOMY
PEryJIOBaHHI BIAMYCTOK 1 MICTUTh LIUIMHA PAJ HEOOJIKIB, KI HEOOXITHO YCYHYTH.
30KpeMa, B HbOMY HE BU3HA4€H1 MPaBOBI Ae(PiHILIL, 110 HA TPAKTULI TPU3BOAUTH 10
HEOJIHO3HAYHOI'O PO3YyMIHHS TOTO YW IHIIOTO BHUIY BIANMYCTKU. Y 3B’S3Ky 3 LUM
ICHYIOTh CYIIEPEYHOCTI HaBITh B ICHYIOUl HOPMATHUBHO-TIPaBOBIA 0a3l CTOCOBHO
OJIHO3HAYHOTO BXXHMBAaHHA TEPMIHIB Ta BHU3HAYCHHS TPUBAJIOCTI BIAIMYCTKH.
AKTyaJbHICTh MPOBEICHHS I[BOTO JOCTIIXKEHHS MOJSATae y BUPIMICHHI Tpo0JieM, 110
BUHUKAIOTh MPH 3aCTOCYBaHHI HOPM 3aKOHOJAaBCTBA MPO BiJAMYCTKH, IO PErYJIOIOThH
y40O0Bi1, TBOPUI Ta COLIAIbHI BIJIMTYCTKH.

OpHi€ro 3 BaXXJIMBUX NpoOJieM, sIka BUMArae CBOro BUPIUIEHHS, € MPUBEICHHS
3aKOHOJIAaBCTBA YKpaiHW MPO BIAMYCTKH (30KpeMa HOpM, IO PEryJoTh Y40OBI,
TBOpYl Ta COIIJIbHI BIAMYCTKH) y BIAMOBIAHICTH 10 MDKHAPOJHUX CTaHIAPTIB,
30KpeMa repeadaueHrux y KOHBEHIIsX 1 pekoMmenaiisx MOIL.

Jloci;KeHHIO MPAaBOBOTO PETYJIIOBAHHS BIJITYCTOK, 30KpeMa y400BUX, TBOPUUX
Ta COIIAIbHUX, TMPUIUSIIA yBary y CBOIX MpalsiXx 4uMajo BUeHUX, cepen Hux H.b.
bonotina, M./l. boiiko, B.C. Benenikros, [.A. Beryxosa, O.I'. ['upuu, B.B. TI'otpa,
K.I. Imutpiesa, JL.I. Jlazop, C.M. Ilpununko, B.I. ITpokonenko,O.1. IIpoueBcrkuid,
I'.I. Yanumesa, O.M. SpoiieHko Ta iH1mi.

JocmimkeHHs: TpaBoBOi mpupoau y400BUX (HAaBYAIBHHMX), TBOPUYUX Ta
COIIAIbHUX BIJMTYCTOK, BHW3HA4YEHHS NpoOJeM Yy IX MpaBOBOMY pETYIIOBaHHI,
BHUCBITJICHHSI MICIISI Ta 3HAYCHHS y40OBUX, TBOPUMX Ta COIlaIbHUX BIJITyCTOK Ha
Cy4aCHOMY €Talli, a TaK0>X BHECEHHS MPOMO3UII 00 BAOCKOHAICHHS 1HCTUTYTY
4acy BIAMOYMHKY B CYy4aCHOMY TPYAOBOMY 3aKOHOJIABCTBI € METOIO Ta HEOOXI1THOIO
YMOBOIO TSI YIOCKOHAJICHHS HAI[IOHAJILHOTO 3aKOHOIaBCTBA.

3akoHom Ykpaiau "llpo BimmycTku" mepembaveHi BUAM BIAMYCTOK, OJHUMHU 3
AKUX € BIJIMYCTKH y 3B’SI3KY 3 HaBUaHHSAM ( y 3B'SI3KY 3 HABUAHHSAM Yy CEpPEIHIX

HABYAJIbHUX 3aKJafaX, y 3B'A3KYy 3 HABUYAHHAM y NPoQeciiiHO-TeXHIUHUX HaBYAIbHUX
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3aKiaaax, y 3B'SI3Ky 3 HABYAHHSIM Y BHINWX HABUAJbHUX 3aKJIaJiax, HaBUYAJIbHUX
3aKJajax MicasIUIIOMHOT OCBITH Ta acIlipaHTypi); TBOpYA BIAMMYCTKA, sSIKa HAJAEThCS
mpaliBHUKAM JIJIs 3aKIHUCHHS JMCEPTAIliiHUX pOOIT, HANMCAHHS MiJPYYHUKIB Ta B
IHIIUX BUIIQJIKaxX, mepeadadyeHuX 3aKOHOJAABCTBOM; Ta COIalbHI BIIIMYCTKH, SKI
MiIPO3NOIUISIOTHCS Ha TpymH [ 1].

HeoOximHo 3ayBakuTH, 10 BCi Il BIIITYCTKHA OO €IHYE IEIIO CHIBHE, a came
[[IJTbOBE BUKOPHCTAHHS 4Yacy, HE Wae MOBa MPO BUKOPUCTAHHS Yacy Ha BJIACHHUU
pO3CyJ TMpaiiBHUKA. Y BCIX BHIIEHEPETIYCHUX BIAMYCTOK € KOHKpPETHAa MeTa.
[{inpoBe mNpu3HAUYEHHS 1UX BIJAMYCTOK BHJIHO BXE 3 iX Ha3BH. Tak, METOIO
HAaBYAJIbHOI BIJMYCTKH, CIpaBeliuBo 3a3Hadae B.B. Torpa, € migBuieHHs
MPAI[iBHUKOM CBOTO OCBITHHOTO PIBHS, PO3BUTOK PO3YMOBHUX 1 IHTEICKTyaJIbHUX
3110HOCTEN JIOAMHU, (POPMYBaHHS OCBIYEHOI, KYJbTYpHOi, TBOPYOi OCOOMCTOCTI,
3/1aTHO1 3aCTOCOBYBAaTH OTPUMAaH1 3HaHHS y TPYIOBIM 1 TPOMAACHKINA MISUIBHOCTI [2,
c.15]. YubOoBy BiANMyCTKY MpaliBHUK 3000B'Si3aHUN BUKOPUCTOBYBATU TUIBKU 3a
LIJTbOBUM MPU3HAYEHHAM (BIABIyBaHHS 3aHSATh, BUKOHAHHS KOHTPOJIBHUX PpOOIT,
3/1aya 3aiikiB 1/a00 icnutiB). TBopYa BIAMYCTKAa TaKOX HOCUTH IUILOBHM XapakTep —
MpaliBHUK MiJ 4Yac TBOPYOi BIAMYCTKM TIOBUHEH HAMKMCATH JUCEpTaIliio ado
MIJIpyYHUK, abo MoHorpadiro Tomo. Yac, 1Mo HamaeTbes KiHI JJIS MOJOTIB 1 IS
JOTJIATY 3a JAUTHUHOIO, TEX HE MOKHA Ha3BaTH 4YacOM BIJIMOYMHKY, OCKUIbKH BIH
TaKOXX HE MOXKE€ BUKOPHUCTOBYBATUCS «HA BIACHUH PO3CYI». Y IBOTO YaCy € IiIhOBa
COPSIMOBAHICTh: MIATOTOBKA /0 MOJIOTIB, BIJHOBJIEHHS OPraHi3My IicJs MOJIOTIB 1
JOTJISAN 3a MUTUHOI. TakuM YMHOM, OYEBHIHO, IO y BKa3aHWX BUMAAKaX Taka
O3HaKa 4Yacy BIATMOYMHKY SIK «MOXJIMBICTh BHUKOPHUCTaHHS WOTO 3a BIACHUM
PO3CYIOM» BIJICYTHS.

Ha wnam mnormsin, yac, 10 HAAAE€ThCs TNPAIIBHUKOBI JJis HaBYaHHS, IS
HaIMCaHHA HAYKOBOi pOOOTH, y 3B'S3KY 3 BAriTHICTIO 1 MOJOTaMH, MO JOTJSAY 3a
AUTHHOIO, 200 /711 YCHHOBJICHHS JUTHHHA HE MOKHA BBaYKATH YAaCOM BiJIITOYMHKY.

Y Hayul BITYM3HSHOTO TpPYJOBOTO TMpaBa TMOHATTS «4ac BIATNOYUMHKY
MPYKUIIOCS 1 BUKOPUCTOBYETHCS IOCUTh JaBHO, TOMY Oyze Ba)KKO BIIMOBUTHUCS Bijl
nporo Tepminy. I[IpoTe, BHKOPHCTOBYBaTHM WOrO SK 3arajibHe TOHSATTSA JUIS
MO3HAYEHHSI Yacy, MPOTWIEKHOTO TOHSITTIO «POOOYMI HYacy, TEXK € HE IUIKOM
BIpHUM.

Ha migcraBi BUIIEBUKIAACHOTO TPOMOHYEMO JJIsl 3arajbHOTO MOHSTTS TOTO, IO
03HAYa€ yac, MPOTATOM SIKOTO TPAIliBHUK 3BUTLHCHHUH Bil BAKOHAHHS CBOIX TPYIOBHUX
000B'sI3KiB, BAKOPUCTOBYBATH MOHATTA «BUILHUN Yacy 1 3aKOHOJIaBUO 3aKPINMHUTH TAKy
nediHiio:

«BinbpHUI yac — e yBech 4ac, MPOTATOM SIKOTO MPAaLiBHUK 3TiAHO 3 3aKOHOM
3BUIBHEHUH BiJ] BAKOHAHHSI CBOiX TPYJIOBUX 000B'S3KIBY» [3].
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Y pamkax BUIBHOIO Yacy MOKHA BHIUIMTH Yac BIAMNOYMHKY, 1O SIKOTO
BIJIHOCSTBCS MEPEPBU, CBATKOBI, BUXIJIHI JIHI Ta MIOPIYHI BIAMYCTKHU; 1 HEPOOOUHit Hyac
I[IJTbOBOTO TPU3HAYEHHS, JI0 SKOTO BIJHOCATHCS Yy4OOB1 (HaBYalbH1), TBOPYI Ta
COITlaJIbHI BIATYCTKH.

BBaxaemo, mo came Taka CTpykKTypa mae Oytm mepemdadeHa y TpymoBomy
KOZeKCl YKpaiHH, a caMme: KOJEKC Ma€ MICTUTH po3ain «BinpHuit wacy, skuit
CKIIaJaTUMEThCA 3 JBOX TwaB. [maBa «Yac BiAmoymHKy» Oyae MNpUCBSIYCHA
PETYIIIOBAaHHIO TIEPEPB, CBATKOBHUX 1 BUXIIHUX JHIB, a TAKOX IIOPIYHUX BIAMYCTOK —
TOOTO Yacy, KU MpaliBHUK MO>KE€ BUKOPHUCTOBYBAaTH Ha BJIACHUN po3Cyl. A TiaBa
«HepoOouuii yac MiILOBOTO MPU3HAYEHHS» pEryIOBaTUME Y4YOOBI, TBOpYl 1
COILlaJIbHI BIAMYCTKH — TOOTO Yac, MPOTITOM SIKOTO MpAaIliBHUK 3BUIBHEHHUM Bij
BUKOHAHHS TPYJOBHX OOOB'SI3KIB 3 NMEBHOIO, KOHKPETHOIO MeToro [4, C. 245]. Kpim
Toro, 110 cT. 16 3V «IIpo BiAmycTKW» HEOOX1AHO JOAATH MOHSATTSA TBOPUYOI BIJIMTYCTKH,
AK€ JOIIILHO Oyslo © BH3HAYUTU SK TUMYacOBE€ BHUBUIbHEHHSI POOITHUKA BIJ
BUKOHAHHS OCHOBHHX TPYJOBHX 00O0B’S3KIB 3 METOIO 3aKiHUCHHS TIEBHOT HAYKOBOT Un
TBOpPUOi pOOOTH, BIPOJOBK SKOI 3a HUM 30epiraeThcs poboye Micle Ta
BUIIAYY€THCS 3ap0o0iTHA TU1aTa (BUHArOpoa).

Takuit mpaBoBUM MiaX1J 3a0€3MEYUTh YITKICTh 1 KOHKPETHICTh MOHSATIMHHX
KaTeropii, = OJHO3HAYHICTh  MPABOBOTO  PETYyJIOBaHHS, IO  TIOJETTIUTH
MPaBO3aCTOCOBHY MPAKTHKY. A MpOINO3Ullii, cPOpMyIbOBaHI y LBOMY IMIIPO3ALIIL
II0JI0 BIOCKOHAJIECHHS PpEryJIOBaHHS BIAMYCTOK, CHOPHUSATUMYTh SIKHAWIOBHIIIINA
peanizaliii NPUHIMIIB TPYAOBOTO IMpaBa, a TaKOX BIIOMBATUMYTh COIIAJIbHY
CIIPSIMOBAHICTh PO3BUTKY HAIIOI IEP>KABU Y CYy4aCHUX PUHKOBUX YMOBAxX
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JITA HAIIA TA OOH: ICTOPUYHI ITAPAJIEJII

Jlira Hamiit saBisiia co00r0 MDKHApOJHY oOprasizamito. BoHa icHyBama Mix
JIBOMa CBITOBUMHM BiMfHAMHU 1 3irpaja MEBHY pOJIb Yy KOHCOJIJAIli CHJI MUY 1
PO3BUTKY HOPM MDKHApOJHOTO MpaBa IMIOA0 MOMNepe/KeHHs BiH.28 kBiTHS 1919 p.
npuitHaTo CTaTyT NMepIoi HaHaAIIOHATBHOT MiXKHApoIHOT opraHizamii — Jliru Harriit.
Bona Hanexana 0 yucia BaXXJIMBUX YMHHUKIB, IO BIUIMBAJIM Ha MIXKHAPOJHE
MOJTITUYHE KUTTS. MeTor AaHoi poOOTH € AOCIIKEHHS] 0COOJUBOCTEHN ISIIBHOCTI
Jlirm Hamiit. [{nst nocsirHeHHs METH HEOOX1/THO BUPIIIMTH TaKi 3aB/IaHHS:

e PO3KpUTU METY Ta OCHOBHI IILJII CTBOPEHHSI MIKHAPOJHOI opraHizalii «Jlira
Harity.

e BHCBITJIMTH OCHOBHI Bixu (QyHKIioHyBaHHs Jlirm Hamii y MiKBOo€HHMIA
nepioJ Kpi3b MPU3MY YCITIX1B Ta HEBJIAY ITi€T Opraizaiii.

e TMpOCHIJIKYBaTH poib Ta BIiuB Jlirm Haumiik Ha nonxaneuly JisUIbHICTD
MIKHApPOJHHUX OpraHizaiiii. [4].

Jlira Hamiii: MeTa CTBOpPeHHs1, CTATYT U CTPYKTypa

[nimatopom crBopenHst Jlirm Hamiii craB aMmepukaHChbkuUl mpe3uaeHT B.
Binbcon. Bin BBaxas, mo Jlira Harii Oyzae equHUM rapaHToM MailOyTHROTO MUPY U
pO3TIsAaB i1 sIK IHCTPYMEHT MOCHIIEHHS MibkHapoaHoro BruBy CIIA.

VY 1919-1920pp. na Ilapusskiit MupHiit kKoH(DepeHiIlii Oyia CTBOpeHa creriaibHa
KoMicisi, fka mana Bupooutu crtatyt Jlirm Hamiil. IligroroBneHuil HEw NpOEKT
CTaTyTy OyB yXBaJieHUN KOH(EpEHIII€I0 1 BKIOUYCHHUN 10 Bepcalbchkoro MUPHOTO
noroBopy 1919p. [1]. CriouaTky ujieHaMHu 1€l opraxizaiii cranu 44 KpaiHu, Mi3HIIIe
52. OcuoBuumu opranamu Jlirm Hariit Oynu: acam6iest (300pu) mpeaCTaBHUKIB BCiX
yieHiB opranizamii, Paga Jlirm, a Takox TMOCTIMHWUN CceKpeTrapiaT Ha 4ol 3
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reHepalbHUM cekpeTapeM. Micue mnepeOyBaHHs ocHOBHMX opradiB Jlirm Harmiit -
KeneBa. Acam6Onei Jlirm Hamii ckimkamuch 1mopiuyHo. Pimenns acam6uei
NpUIMaNINCh OJHOTOJIOCHO, 32 BHUHSTKOM CIELIalbHO OOyMoBiIeHHX. Takuil mijaxina
IPUBOJUB 70 YHCJICHHUX OE3IUIAHUX JUCKYCi 1 KOMIPOMICIB, Hee()EKTHBHHUX
pIlIeHb 1 B KIHIIEBOMY paxyHKY - mocnadnienns BBy Jlirn Hamiit Ha Mixkaep:kaBHi
CTOCYHKH 1 BUPIIIICHHS MI)KHAPOJHUX KOHMIIKTIB [4].

Pana Jlirn Hamiit cknananacst 3 4OTUpbOX MOCTIMHUX wiieHiB (AHTmis, OpaHiiis,
ITamis, AAnoHis) Ta YOTUPHLOX HEMOCTIMHUX, SAKI MIOPIYHO Mepeodupanucs. ['onoBHE
3aBaanHs Craryty JIH.: konekTuBH1 nii B pa3l MOPYLIEHHS CTAaTyTy 1 BIHHU;
30€peKEHHS HE3aJICKHOCTI 1 TEPUTOPIANIBHOI HUTICHOCTI JIepXkKaB; KO0 KOHMIIKT HE
BUPIIIUTU CAMOCTIMHO, YYaCHUKH MOXYTh 3BEpHYTUCS 110 apOiTpaxy abo Paau JIH;
CTOPOHM HE€ IMOBHHHI BJABAaTHUCA 0 BOEHHUX I MPOTIrOoM 3 MIC MICHS MOYATKY
CKJIMKAHHS KOH(QEpEHIIT 3 KOH(IIIKTY.

3axoaW MPOTH MOPYIICHb: MOPYIICHHS MUPY PO3TISAAETHCS SK BifHA MPOTH
ycix wieHiB JIiru; BeeHHsI MOBHOI €KOHOM 1 MOJIT 130JIs111; (OpMyBaHHS BIMCHK 3
HaIllOHAJIbHUX KOHTUHTEHTIB 3 METOI0 MPUMYCY 10 MUpY [2].

Manparu Jlirm Hariit 6ynu 3atBepmpkenHi y Crarti 22 Yroau Jlirn Harmii. i
TepuTOpii OyIU KOIUITHIMU KooHIsIMU HiMmerpkoi i OcMaHChKOT iMIIepiHt, K1 Oyau
MOA1IEH1 1 3JIMIIIeHH] i crocTepesxeHHsaM Jliru micins I CBiTOBOI BiiiHHU.

Yenixu Jlirn Haniii

JI1st TpyHTOBHOTO aHami3y AisibHOCTI JIirm Haiiid HaBeaeMO YCHiXHU Ta HEeBAadl
SIK1 CITITKAJIU 110 OpraHizalliio 3a reorpadiyHuM IPUHIIUIIOM.

Ananoceki ocmpoeu. lle apxinemar 3 6500 octpopiB Mix IlIBeriero 1
Oinnsaaiero. B 1809 Ieernis mepenana OiHnsHmiro 1 AnaHachki 0-Bu Pociiichkiit
imriepii. [lIBencwkuit ypsin miguas nutanus nepen Jliroro B 1921 p. Iicns posrisiny,
Jlira Bu3HauMIIa, 110 OCTPOBU MOBUHHI OyTH yacTuHOO DIHIAHIIL, ajie YIpaBIsATUCS
aBTOHOMHO.

Anéania. Kopnon mix Anbanieto 1 FOrocnasiero 30epexxkeHO B cymnepeull, 1
IOTOCJIaBChKI BIMCBbKA 3allHSAIM 4YacTUHY ay0aHChKoi Tepurtopii. Jlira mocnana
KOMICIF0, sTKa 3p0o0uia BACHOBKM Ha KOPHUCTh AJlOaHii, 1 BiliHy 3HOBY 3amooiriu [3].

I'peuin i bonzapia. Ilicns THIUACHTY MK PUKOPJOHHUKAMU, [ petibki conmatu
BTOPTauUCs Ha TepeHu bonrapii. Jlira 3acynuia rpembke BTOPTHEHHS, 1 MpuU3Baja sk
710 BUBEJICHHS TPEIbKUX BIMCHK, TaK 1 KOMIIEHCAII1 Ha KOpUcTh bonrapii.

Mocya. Jlira Bupimmiia cynepeduky MiK Ipakom 1 TypeuuwHoro, 10 10
KOHTPOJIIO HaJ KOJUIIHBbOK OTTOMaHCHKOIW TIpoBiHIED Mocyn B 1926 p.
Benuko6putanis, orpumana Big Jliru Hamiit A-mangat Han Ipakom B 1920, Mocyn
HanexaB 70 Ipaky; 3 iHmoro Ooky, HoBa Typerbka pecryOiiika MpeTeHyBajla Ha
nposiHnito. I[IpeacraBuuku komitery Jlirm Hamiit B 1925 mopamunu periony,
npueaHaTucs A0 Ipaky, 3a ymoBH, mo BennkoOputanis mana 6u manaat Han [pakom
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e 25 pokiB, 00 rapaHTyBaTH aBTOHOMHI IpaBakyp chbKoro HaceneHus. Paga Jliru
npuiiHsia pekomenaaiito. bpuranis, Ipak 1 TypedunHa mianucany JI0TOBIp 5 YepBHS
1926 [3].

HeBnaui B gisubHocTi Jlirm Hami

Biitna I'pan-Yaxo, 1932-1935. Jlira Oyna He B 3M031 Oyna 3anmo0irtu Yakchkii
BiliHI Mk bomiBieo 1 [laparBaem B 1932. Xoua perioH OyB piJIKO HacCeJICHHIA,
BOJIOIHHSI PET1IOHOM HaJaBajio KOHTPOJb Haja piukoro Ilaparsaii, sika HamaBana Ou
OJIHIM 3 IBOX KpaiH, 110 HE MaJy BUXOIY A0 MOPs, BUXIA 10 ATIAHTUYHOTO OKEaHy.
[TpukopaonHi cyTuuku B KiHII 1920-X mocariu amnorero y BUTIISAA1 BikiHI B 1932, xomu
OoniBiiicbKka apMisi, BUKOHYIOUM Haka3 mpesujieHta Jlanieno Camamanua Ypei,
Hamajga Ha maparBaiickkuil raphHizoH Banryappis. IlaparBait amemtoBaB go Jliru
Haiit, ane Jlira e npuiinsiia 3axo/1u.

Imaniiicoke emopznenns 6 Aodiccinito. B xoBTHI 1935 benito MyccodmiHi
MocJjaB BiichbKa JIJI1 BTOPTHEHHSI B AOicciHito. ITamiiicbki BilichbKa 3aX0nuiu AJuc-
A0e0y B TpaBHil 936. ITamiili BUKOPUCTOBYBAJIM XIMIYHY 30pOIO 1 BOTHEMETH MPOTH
abiccinmiB. Jlira Hamiit 3acynuna arpecito Itamnii 1 Haki1ajga €eKOHOMIYHI CaHKIII1, ajie
caHkiii Oynu B 3HauHIM Mipi HeedekTuBHI. Y rpyaHi 1935 Oyno ckianeHo Yromy
Xopa-JlaBans, y sikiii mo tuiany AOicciHisgs Mana OyTd mojuieHa - Itamiichbkuil i
AOicciHcbkuii cekTopu. Ilporte, yroga BHKIMKaga XBUJIIO MPOTECTIB M ypSAOU LUX
KpaiH BIAMOBWJINCH BiJI i MiAMKCAHHS.

I'pomaoancvka eitina 6 Icnanii. 17 nunual936, posnouaBcsi 030poeHUM
KOH(JIIKT, MK ICHAaHCBKUMM pEeCHyOJIIKaHIIMU 1 HalloHadicTaMu. [cnmaHchbKui
MIHICTp 3aKOpPJIOHHMX CIpaB, amesntoBaB a0 Jliru y BepecHi 1936, mo6 Biiickka Jliru
3aXUCTUIM 1i TepUTOpiajbHy HUIICHICTH 1 OJMITUYHY He3alnexHicTh. [Ipote, Jlira He
Moryia Oe3mocepeHh0 BCTyNaTH B TPOMAASHCHKY BiliHYy B Icmadii Hi 3amo0irtu
1HO3eMHOMY BTpy4YaHHIO B KoHuikTi. [itmep 1 Mycconini aonomaranu
HaulioHaiictam, PaasHcpkuil Coro3 - 1CIaHCHKUM PECITyOTIKaHIISIM.

3axonnenna Manvuncypii, 1931-1933. SInoHckka iMmiepist Maau KOHTPOJIb Hal
[liBnenHo MaHpYKYypChKOIO 3aJ1I3HUIICI0 B KUTaliCbKOMY perioHi Manpuxypis. Bonu
CTBEP/KYBaJM, 10 KWUTAWCHbKI COJJaTH BUYMHWIA caboTakHa 3amizHuIl. CaboTax
cTBopmiM odinepu snoHcbkoi KBaHTyHIBChKOT apmii 6e3 nomoBial ypsay SmnoHii.
[ToBimomnennst JlaiitoHa orojocwsio HempaBoMmipHi il Smonii 1 mOTPiOHICTH
noBepHeHHsT Manpwkypii Kwutato. 3axomnenns Manpwkypii Oyno ofHi€l0 3
rOJIOBHUX HeBJay JIIru 1 mociy>K1jio MPUYMHOI0 BUKJIIOUEHHA SMOHIi 13 opraHizaiii.
[4].

Poab Ta BnumB Jlirn Haniih Ha pisabHicts Miknapoaaux Oprasizauniii

BuBuaroun noceix Jlirm Hamiéi, MokHa 100AuUTH 2 TEHJCHINI: IpParHCHHS
onHuX 300pa3uTH Aii JIirn B po’keBOMYy CBITJI 1 MPOTUJIC)KHE HAMaraHHs 1HIIAX —

KOHIIGHTPYBAaTH yBary JWile Ha ii Hemomikax Ta mommikax. OCTaHHS TEHIEHIIS
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MPOCTEKYETHCS Y PAASTHCHKUX aBTOPIB, AKi aHami3yBanu [ii Jlirm Hamii roJIoBHUM
YUHOM MiJ KyTOM 30pYy TOTr0, SKOI MIpPOI0 BOHHM CyHepedrin abo BiAMOBIAaIH
1HTEepecaM paasHChKOi nepxaBu. besnopannicts Jlirn Haiiii B yMOBax poO3B'si3aHHSA
Jpyroi CBITOBOi BIMHM IMijaipBaja JOBIPY CBITOBOI TPOMAJCBKOCTI JI0 i€l
MDKHApPOJHOI OpraHizaiii K 1HCTpYMEHTY MHUpPY H 3arainbHoi Oe3neku. Ane cyMHa
ictopis Jlirn He 3HUIIMIA caMy 17e0 HEOOXiTHOCTI 00'€qHAHMX 3YCHIJIb B 1IHTEpecax
30epeKeHHS MUDY.

[IparHeHHss 1O KOJIEKTHBHOI O€3MEKH MiAMTOBXHYJIO /O IOIIYKIB HOBOI,
nocKoHammoi ¥ edexTuBHIMOI MikHapoaHoi opranizamii. Tak, y 1939 p. Oyna
ctBopeHa Kowmicist 3 BuBueHHs Opranizamii Mupy. A 'y 1944 p. xomiTeT 3 MUTaHb
MDKHApOJIHUX OpTaHi3alliid omyOJiKyBaB MPOEKT CTaTyTy TOJIOBHOI MIKHApOIHOL
oprasizartii. [6].

B Awnrmi Jlira coro3y Hamiil miarotryBaja CBOi IPOIMO3HIII IIOJI0 YTBOPEHHS
BCECBITHBOI opranizailii. [IpopoOiisiiacsi KOHIeNIis MiCIASBOEHHOI OpraHizaiii 1 Ha
pPiBHI MDKHApOAHMX BIAHOCHH KpaiH aHTUTITIepiBCcbkoi koammii.  I[limcymkom
BENMKOI TBOpYOi poboTu Oyno HapomkeHHs y 1945 p. Opranizamii O06'enHanux
Hariif, B sIKi#f BTITWJIMCS B SKUTTSI KOJIGKTUBHO BUPOOJICHI YSBJIEHHS PO BCECBITHIO
MDKHApOJIHYy OpraHizaiito, 1o mnokiukaHa Oyna 3aminutu Jliry Hamiéi 1 cratu
TOJIOBHUM 1HCTPYMEHTOM 3aXHCTy MHpPY U Oe3neku BChOro JrojcTBa. KoHuermiis
KOJIEKTUBHOI Oe3rneku mnokiazgeHa B ocHoBy Craryty OOH, yciei ii MupoTrBOpUOi
nismbHOCTi. Jlira Hamiéi mocTpaxknaaia Bij TOro, IO HE Maja JOCTaTHIX 3aco0iB
BIUIMBY Ha JiepKaBW, AKI MOPYWIWIM MDKHaponHi crtanaapta. OOH BunpaBuia
nomuiky Jliru Hariii # ctBopuinia opranizaiito Pagu besneku.

[lincymMoByrouM BUIIEHABEACHE BapTO 3a3HAUYUTH, L0 CHUCTEMa MiCISIBOEHHOTO
BPETYJIIOBaHHS, CTBOPEHA Ha OCHOBI BepcalibchbKOro 10roBopy, 3yMOBHIIA TOTPEdyY Y
CrieliayIbHIA MDKHApOAHINA opraHizailii, ska orpumana Ha3py Jlirm Harii. Ines i
CTBOPEHHSI BUHUKJIA y PI3HUX KpaiHaxX HAMPHUKIHI[ NEepIIoi CBITOBOI BiiHU. B mponeci
CBOET JISJIBHOCTI y MDKBOEHHMI Tmepion MixHapoaHa opradizauiga Jlira Hamii
3a3Hasia psJ yCHixiB Ta HeBAay [4].

Hocgin Jliru Haiiit OyB BukopucTanuii mpu crBopenHi Opranizaiii O6'emHaHnx
Hamiit. Cam Qakt CTBOpeHHs MIKHAPOAHOI OpraHizarlii 3araJbHOIMOIITHIHOTO
XapakTepy 3 TOCTIMHO AIIOYUM amaparoM OyB MOMIEI0 BaXJIMBOTO 1CTOPUYHOTO
3HAYEHHS.

Jlireparypa:
1. Jlira Hamiit [Enextponnuii pecypc] /Monoaixuuid noptan «/KEPEJIO». —
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content&task=view&id=1217&Itemid=230
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3oaotap C. A. cryaent rpynu FOI-331

Cituenko JI. ctynent rpynu [1P-1621
topuguuHoro gaxkyinserery CHY im. B. [Jans
HaykoBuii KepiBHUK: K.}O.H., JOICHT,

JI€KaH IopuInyHoro gakynbrety ApcenTbeBa O. C.

SAITPOBA/UKEHHSA EJIEKTPOHHOI'O HATAHHA
AJIMIHICTPATUBHHUX MMOCJIYT B YKPAIHI:
HAIIIOHAJIbHUM JOCBIJ Y IIOPIBHSIHHI 3 JIOCBIJIOM
MMPOBITHUX €BPONEVMCHKUX KPATH

Bcmyn

BrpoBamkeHHS €J1eKTPOHHOTO YpsIIyBaHHS, CTBOPEHHS €JIEKTPOHHOTO YpsIay Ta
CTaHOBJICHHS €-JIEMOKpaTii nepeadadaroTh HOBI (OpMH OpraHizarii MisUTbHOCTI Ta
B3a€EMOJIIl JIEp’)KaBHUX Opra”iB 3 TpoMaasHamMu Ta opradizamismu. OpmHieo 3
OCHOBHHX (DYHKIII JIepKaBU € HaJlaHHS TPOMAJITHAM aIMIHICTPATUBHHUX TOCIYT —
pe3yNbTaTiB  3MIMCHEHHS  BIAJHUX  TOBHOBWKEHb  CyO0’€KTaMU  HAaJIaHHS
aJMIHICTPATUBHUX TMOCIYT 3a 3asiBOI0 (Pi3MUHOI a00 IOPUANYHOI 0COOH, CITPSIMOBAHUX
Ha HAOyTTs, 3MIHY Y NMPUITMHEHHS TIpaB Ta/ab0 000B’sI3KIB Takoi 0COOM BIAMOBITHO
10 3aKoHy [1].

Enoxa indopmaruzariii ta riobanizaiii CyCcrniibHOTO KUTTS MOTpedye rMMOOKOi
1HTerpaiii ypsaoBHX I1HCTUTYTIB JepxaBu 1O Mepexi [HTepHeT Ta, 30Kpema,
ONITHMI3alli] MpoLIeCcy HalaHHS aJAMIHICTPATUBHUX MOCIYT.
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Ykpainucokuii 0oceio

Jlns BUKOHAHHS HHMX 3aBAaHb — peadi3allii JepKaBHOI MOMITHKH Yy cdepi
iHpopMarTH3allii, eJIECKTPOHHOIO YypsJayBaHHS, (QOpMyBaHHS 1 BHUKOPUCTAHHS
HalllOHAJIbHUX EJICKTPOHHUX 1H(POpMAIITHUX pecypciB, PO3BUTKY 1H(POpMAIIHHOTO
CYCIIbCTBA — B YKpaiHi y uepBHi 2014 poky cTBopeHO Ta Jie Jlep>kaBHe areHTCTBO 3
MUTaHb EJIEKTPOHHOrO ypsanyBaHHs [2][3]. 3a aBa poku poOOTH HOro MoKHA
XapaKTepU3yBaTH K OpraH KU KOOPAMHYE PO3BUTOK €JIEKTPOHHOTO ypsiay 3 OOKy
JIep’KaBH, CIIIJI BIA3HAYUTH IO poOOTa areHTCTBA BiOYBA€ThCSA IMOBUIBHO Ta HE
MOKPUBA€E BCIX MOTped TPOMAAsH E€JIEKTPOHHOIO BpPsiAyBaHHS Ta AeMokpatii. Lle
CTaJO0 TMPUBOJOM JUIsl CTBOPEHHS BOJOHTEPCHKOTO TMOPTaNy  EJIEKTPOHHHX
aaMiHICTpaTUBHUX mociayr 1Gov, SKUM CTPIMKO PO3BUBAETHCS Ta MOXE CTaTU
JIEp’)KaBHUM TOPTAJIOM (K HAMpHUKIAd, B MHHYJIOMY, BOJOHTEPCHKHUN TPOEKT —
«Prozorro»). BiJICYyTHICTh €IMHOTO OpraHy, SKMii OW BIPOBAIKYyBaB €-ypsTyBaHHS,
€IMHOI KOHIIEMIIi PO3BUTKY, 3aKOHOJABYOTO 3aKPIIUICHHS HETATUBHO BIUIMBAE Ha
PO3BUTOK €-yps/IyBaHHS, ajie MOMpH Il Herapa3au 3a ganumu 3BiTy «United Nations
E-Government Survey 2016» YkpaiHa 3a gBa poKd MigHsAJIach Ha 25 MO3MUIINA 1 Ha
3aiimae 62 Miclie 3a PO3BUTKOM €JIEKTPOHHOrO ypsiayBaHHs cepen 193 kpain
yuacHukiB OOH. Ha nepmiomy micti Benuka bpuranis, Ectonis Ha 13, a [lonbina Ha
32. JIocBia LUX KpaiH MOKE MEeperHATH Y KpaiHa.

Ilonvcokuii 0oceio

Ha mnouatrky 3100yTTs He3asiexxkHocTi YkpaiHa Tta [lonbma 3HaXoguiHch
NpuOIM3HO Ha OJHAKOBOMY PiBHI JEep>KaBHOTO po3BUTKY. Cporoani cdepa
iHdopmaTH3allii OpraHiB JAep>KaBHOI BIaau Ta e-ypsanyBaHHa B llombii € OuIbI
PO3BUHYTOIO Ta MOKE CIIYTyBaTH BIAJIMM MPUKIAIOM JJI HACIiyBaHHSI.

ITponec BopoBamkeHHs e-ypsayBaHHs B [lombiii OyB TOCUTH JOBIMM 1 TPUBAE
noci. Po3BuTOK enekTpoHHOro ypsmyBaHHs B [lonbini 3HaXonuThCS Ha JOCUTH
BHCOKOMY PIiBHI, 110 JI03BOJISI€ 3/IIHCHIOBATH OUIBIIICTh aAMIHICTPATUBHUX MOCIYT B
pexkumi on-line, 3a mormoMoru exuHOT HamioHanbHOI TuTatGopmu ePUAP [4].

Ecmoncokuii 0oceio

Ectonis  mepmoto 3  pecnybmik  komumuboro CPCP  mopmonana
Tpanchopmariiitnuit cnax 1 B 1994 p. mepeiinuia 70 €KOHOMIYHOTO 3POCTAHHSL.
[IpioputeTHUM HAMPSAMOM Y JIIKBIIyBaHHI OIOPOKPATHYHOI ManepoBOi TATAHWHH,
CTaJI0 BIPOBAKEHHS Jep>kaBHOTO MpoekTy «Enexkrponna Ectonisy [5]. Jns uporo
OyB 3ampoBaPKCHUN MPUHITUI «EIUHOTO BIKHA», 3a SIKOTO BC1 MOCIYTHM HACEJICHHIO
HaJaBajgucs 3a JOMOMOIOI0 aBTOMATH30BaHUX LIEHTPIB OOCIyrOoByBaHHS. Y
pe3ynbTaTi 3MIMCHEHUX 3aXOA1B OPTaHM BJIAJU OTPUMANH €JIEKTPOHHUN 1HCTPYMEHT
0o0CITyroByBaHHS HACEJICHHS, 3a SIKOTO IIBUJKICTh 3aJIOBOJICHHS MOTpeO TpoMaJisiH
3pocna y aekinbka pasiB. E-mocayru B EcToOHI perymioroThesi 3aKOHOJAaBCTBOM, 3a

SKUM €JIeKTPOHHI TMpOILEeIypyu TMPUPIBHIOIOTHCA A0 mamnepoBux. Jloctynm 1o
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CJIEKTPOHHMUX MOCIYT 3a0e3MeuyeThcs 3aBIsSKH €NeKTpoHHIM ID-kaptii — aHamory
TPAAMIIIITHOTO JUIsl YKPATHIIIB «BHYTPIIIHBOTO» MacnopTa. s Toro mod rpoMaasiHu
MOTJIM KOPUCTYBATUCA MOCIyraMH €-ypsiIyBaHHs Mailke Ha BCIA TEpUTOPIT KpaiHu €
30HU 3 0€3KOIITOBHUM JIOCTYIIOM J0 Mepexi [HTepHerT.

Joceio Cnonyuenozo Koponiecmea

Benuka bpurtanis 3a nannvu Ha 29 mumHg 2016 poky 3aifHsuIa TIepIne Micie 3a
piBHEM PO3BUTKY e-ypsiayBaHHs cepen kpain-wieHiB OOH. ¥V kpaini Bcs enexTpoHHa
iHbopMallis — HEe TUIBKA MPO HAJAHHS EIEKTPOHHUX IOCIYyTI — 30Cepe/KeHa Ha
ypsaaoBoMy moptaii https://gov.uk. Caiith 25 MiHicTepcTB Ta 374 opratis
BUKOHaB4Oi Biaau CrnonydeHoro KopomiscTBa Oynu TpancgopmoBani y 2012 porii y
enexkrponnuit moptasr GOV.UK [6]. Ha HboMy MOXHA OoTpuMaTu 1HQPOpPMAIIIIO PO

BC1 TIOCIIYTH, 110 HAJAIOThCS JAEPHKABOK — SIK €JIEKTPOHHI, TaK 1 MarnepoBl, a TAKOX
1H(popmariito rmpo rpadik poOOTH AepKaBHUX YCTAaHOB TOIIIO.

Bucnoeku ona Ykpainu

JIocBiA HalMX MApTHEPIB AONOMArae 3pOOUTH MEBHI BUCHOBKH JUIsl Y KpaiHHU.
[lepmiuM 3 sfKMX, Ha Hamly OYMKY, Ma€ cTaTh Te, 10, Ui HOPMajbHOI poOOTH
€JIEKTPOHHOT'O ypsyBaHHsI, HE BapTO POOUTH PECYPCIB, 1110 AyOIIOI0Th OAUH OJHOTO.
Hapa3 x maemo MiHIMYM JBa J€p>KaBHUX PECYpPCH JUIsl HaJaHHS E€JIEKTPOHHUX
aaminnocnyr. Takox n0 HuUX npuenanyetbcss KaOiHET €IeKTpOHHHX CepBiCiB
MiHicTepcTBa IOCTULIT Ta BOJIOHTEPCHKUI MPOeKT 1Gov. BUsBIsEThCS, 10 MU MAaEMO
4 nnatdopMu HaJaHHS MOCIYT TPOMAJIHAM Y KpaiHH, jKOJHA 3 SKUX HE MPAaIo€ «Ha
MTOBHY».

JlpyrM BHCHOBKOM, MM BBa)Xa€EMO, MAa€ CTaTU Te, 110 BOJOHTEPH HE MAIOTh
nepebupaTtu Ha cebe GyHKIIT AepkaBu. bo BoJOHTEpH 3MIHIOIOTHCSA, a JAepkKaBa Mae
3a0e3nmeunTH TOCTIMHY peati3ailiio BiIacHOro (yHKIioHyBaHHs. HixTo He
BUKOHYBaTHMe (DYHKIIIH Jep>KaBU Kpallle 3a Hel camy.

3 IbOr0 BUXOJUTH TPETI BUCHOBOK — JEprkaBa Mae 3a0e3MedyBaTH HaJaHHS
aJIMiHICTPATUBHUX IOCIYT TpOMasHaM HAJIEKHUM YHUHOM, 10, B HAIIUX YMOBAaX,
HEMOKJIMBO 0€3 MOCTIHHOTO TPOMaJCHbKOTO KOHTPOJIIO.

[TincymMoBy104M, HE MOKEMO HE BII3HAUUTH 3HAYHOT'O PO3BUTKY €-ypsLyBaHHS
VYkpainu micns noxii PeBosronii riqHOCTI, ajie TAKOXK BiJI3HAYAEMO HE AYXKE CTPIMKUN
TeMn pedopMyBaHHs JAepxaBHOro amapaty. CroniBaeMocs, IO KOJHCh YKpaiHa
3aiiMe TMOYecHe MiICIle y TMepHIiil AecaTii KpaiH 3a PO3BUTKOM EJIEKTPOHHOTO
ypsinyBaHHsI, OcKUIbKY Hail [T-cextop 3aiiMae 24 nmo3uiito B cBiTi 3a Bepcieto Global
Services Location Index [7].

Jlireparypa:
1. 3akon Ykpaiau “IIpo agminictpatuHi nocayru’” Big 06.09.2012 p. Ne5203-
VI (Bimomocti Bepxosuoi Pagu (BBP), 2013, Ne 32, c1. 409; 31 3Minamn).
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2. IlocranoBa Kabinery MinicTtpiB VYkpainu “Jleski NUTaHHS ISIIBHOCTI
[EHTPAJIbHUX OpraHiB BUKOHaBYOi Biagu” Bia 04.06.2014 p. Ne 255 (Odiuiinuii
BicHUK YKpainu (OBY), 2014, Ne 59, crop. 10, ct. 1597; 31 3MiHammn)

3. IlocranoBa Kabinery MinictpiB Ykpainu “IIpo 3arBepmkenss IlomoxeHHs
npo Jlep>xaBHe areHTCTBO 3 MHUTaHb EJIEKTPOHHOTO YpsayBaHHS YKpaiHu’ Bin
01.10.2014 p. Ne 492 (O¢imiitanmii Bicauk Ykpainu (OBY), 2014, Ne 80, crop. 14, cT.
2269)

4. ePUAP — English / Access mode: https://epuap.gov.pl/wps/portal/english —
Title from the screen.

5. e-Estonia: Home / Access mode: https://e-estonia.com/ — Title from the
screen.

6. Welcome to GOV.UK / Access mode: https://www.gov.uk/ — Title from the
Screen.

7. Ukraine Went Up In The Global Ranking Of IT Outsourcing / Access mode:
http://itsukraine.com/business-economy/ukraine-went-up-in-the-global-ranking-of-it-
outsourcing/ — Title from the screen.

Mazeppamos Yeyp,

cmyoenm epynu FOI-331

ropuouunozo gaxyrememy CHY im. B. Jlans
Hayxosuii kepienux: k.i.H., doyenm Canuyvka O. M.

IMPOBJIEMBI PAZBUTHUSA KOHCTUTYIHMOHHOI'O U
MEKAYHAPOJHOTI'O ITPABA

[Iponecchl  rOOanM3aly, HYXKHO TMPU3HATH, SIBHO U3MEHUJIUM MHUPOBYIO
CHUCTEMY, MOpOXKJasi HOBbIE NMPOOJEMBbI, B TOM YHUCJIE U B cepe MEXKIyHapOIHOU
HOPMATUBHO-TIPAaBOBOW cucreme. HO mnpu 3TOM  OTKpBIBAIOTCA UM HOBBIE
BO3MOYKHOCTH, HCKJIIOUEHHEM HE SBISIIOTCA HU MEXIAYHAPOAHOE IIPABO, HHU
roCyJapCTBO, O-TIPEKHEMY OCTAIOIIUIACS €T0 OCHOBHBIM CyOBEKTOM.

Hawano XXI cromertust xapakTepu3yercs oOpalleHHeM K COJEPKAHHUIO YKe
TaKuX, Ka3aJoCh Obl, YCTOSIBIIMXCS KOHCTUTYLUMOHHBIX MPHUHITUIIOB, KaK MPUHITUIT
BEpPXOBEHCTBA MpaBa. OITOT MNPUHUMUN O3HA4YaeT IMOJYMHEHUE TOCYIapCTBa
MPEINUCAHUAM MPABA, B IEPBYIO OUEPEIb KOHCTUTYIIMOHHOTO TIpaBa.

Hawano XXI crometust xapaktepu3yercs oOpalieHHeM K COJEPKAHHUIO YKe
TaKMX, Ka3aJoCh ObI, YCTOSIBIIMXCS KOHCTUTYIIMOHHBIX MPUHITUIIOB, KaK MPHUHIIHIT
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BEPXOBEHCTBA IpaBa, KOTOPHIA TNEPEBEJICH Ha PYCCKUU S3BIK KaK '"MPaBOBOE
rocyaapcTso'.

1. IIpoGyeMbI pa3BUTHSA MEKIYHAPOTHOIO MIPaBa

B XXI B. MexayHapoiHOE MpaBo OYJET pa3BUBATHCS, KaK OHO Pa3BUBAJIOCH HA
MPOTSIKEHUU BCEH UCTOPUM YEJIOBEUECTBA. JTO 3aKOHOMEPHBIN Mpoliecc, KOTOPHIi
HEJIb3sl OCTAHOBUTH, KAK HEBO3MOXHO OCTAHOBUTH PA3BUTHE LIMBUJIA3ALINY.

PaccmatpuBasi 3TOT mporecc, HE0OOXOJUMO OCTAHOBHUTHCS BHAYale Ha OJHOM
BAXXHOM BOIIPOCE, 2 MMEHHO: Ha KaKOW OCHOBE OYIyT pa3BUBAThCA OTHOILICHHS
MEXy TOCyJlapCTBaMH, a CIEHOBATEIbHO, U MEXIyHapoJIHOe mpaBo. B Hacrosiuee
BpEMsI OTHOLIEHHUS MEXIY TOCYJapCTBAMU, CO3JaHUE HOPM MEXIYHApOIHOIO MpaBa
OCYILECTBIJISIIOTCS Ha OCHOBE HOPUIMUYECKOI'0 PABEHCTBA, CYBEPEHUTETA IOCYyHApCTB,
YTO O3HA4aeT, eciau CcHOpPMYyJIUPOBATH KPATKO, BEPXOBEHCTBO, BBICIIYIO BIIACTh
rocyapcTBa Ha €ro TEPPUTOPUHN U HE3ABUCUMOCTDH BO BHEIIIHUX JI€JIaX.

B mocneBoeHHBI NEPUO HEOJHOKPATHO Pa3faBaMCh MPU3bIBBI K CO3IAHUIO
BCEMUPHOTO MpaBUTENbCTBA. Eciu Obl OHO MOSABUIIOCH, TO MEXIYHApOJAHOE MPABO
co3/1aBajoch Obl MHBIM CIIOCOOOM, a HE Tak, Kak ceivyac. JIroboe mpaBUTENbCTBO, a
CJIeIOBAaTE€IbHO, W BCEMHUPHOE, WU3JIaeT 00s3aTelIbHbIE HOPMATUBHBIE AKTHI,
KOHTPOJUPYET UX UCIIOJTHEHNUE U HAKA3BIBAET HAPYIIUTEIICH.

B cooTBEeTCTBYIOMIUX MEXKIYHAPOIHBIX aKTaX ObLUIA BHIPAOOTaHBI T€ KPUTEPUH,
KOTOPbIM JIOJDKHA COOTBETCTBOBaTh OOLIHOCTH JIIOJIEH, HMMEIolas MpaBo Ha
CaMOOTIpEICICHHE, W, COOTBETCTBEHHO, MPETEHIyIoIlas Ha CTaTyc CcyObeKkTa
MEXJIYHApOJHOTO TMpaBa. B cBoe BpeMs B MEXAYHApPOJHOM TIpaBe OBLIO
YCTaHOBJICHO, YTO JJISi 3TOTO HEOOXOJUMO HaJM4Me 3apEKOMEHIOBABIIMX CeOs B
X0JIe TPOJOIIKUTEIBHOU OOpPHOBI C «KOJOHHM3ATOPAMU» OPTraHOB HAIMOHAIBHOTO
OCBOOOKICHHSI, CO3/IaHHBIX Ha OMPENEIEHHBIX TEPPUTOPHUSIX BIIACTHBIX CTPYKTYP.
OO0s3aTenbHBIM KpPUTEpUEM HapoJa WM HaIMu, OOPIOMIMXCS 32 HE3aBUCUMOCTD,
CUYUTAJIOCh HAJTUYUE Y HUX JIOJITOBPEMEHHOM MporpaMmbl OOPHOBI C KOJIOHU3ATOPAMHU
M 4YETKO OMNpEICTICHHBIMH LEJISIMH, TJaBHOW W3 KOTOPHIX OBUIO CO3/IaHKE
HE3aBHCUMOTO IOCYJapCTBa.

B ycnoBusix rTimobamusaruu, KOT/a B3aWMOCBS3b W B3aWMO3aBHCHUMOCTD
rocyapCcTB, HMX 3KOHOMHK, JIOCTHUTA€T HEBUJAHHOTO JOCEJI€ YPOBHs, IIPaBO
BBITIOJIHSICT (PYHKIIMU «HOPMATWBHOW HHTErpamnuu». JleiicTBUe TpaBa CTaHOBUTCS
eme OoJsiee YHUBEpPCATbHBIM, TaK KaK YCHUJIMBACTCA TNOTPEOHOCTh B CXOJHBIX
MPAaBOBBIX TMPHUHIMIAX W pEHIeHUAX, YTO TpeOyeT U pacIIUpeHHUs MOoJs
COTJIACOBAHHOTO ITPAaBOBOT'O Pa3BUTHSI.

CyllleCTBEHHOE  COBEPIIEHCTBOBAHUE  YMNPABICHUS HMHCTUTYLUHOHATBHBIMU
CUCTEMAaMM B COOTBETCTBUM C HOPMaMHM MEXIAYHApPOJHOTO MpaBa, KakK YxkKe,
OTMEUYAJIOCH SBJISIETCS BOIPOCOM HEOTJIOXHBIM. B pe3ysbrate BO3pacTeT poJib TAKUX

HHCTPYMCHTOB VYIIPABJICHUA, KaK TOCYAApCTBO, MCKIAYHAPOAHBLIC OpPraHu3alnu,
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mpaBo. Ocoboe 3HavYeHHWE NPHOOPETACT B3AMMOJCUCTBHE MEXIYHAPOIHOTO W
BHYTPEHHETO IIpaBa rocy1apCTB.

2. IIpo6semMbl pa3BUTHS KOHCTUTYLIMOHHOTO IPpaBa

Jlist pa3BUTHsT KOHCTUTYIIMOHHOrOo mpaBa B XXI Beke OyJeT XapakTepHbIM
WCMOJIb30BaHNWE NPHUHLMIA BEPXOBEHCTBA MpPaBa, a TAKXKE Pa3JCICHUS BIIACTEH B
KauyeCTBE OINpEeCTUTEIeH UCTUHHOTO YPOBHS PAa3BUTHS U HAJIUYMUSl JIEMOKpaTHUU B
KaXJ10 KOHKPETHOU CTpaHe.

JIns  pa3BUTUSL KOHCTUTYIIMOHHOTO IIpaBa Ba)KHEWIlIEe 3HAYCHHE UMEIOT
HKOHOMHUYECKHE aCMeKThl JBOJIIOIMHM TpaBa coOcTBeHHocTH. Hemanoe 3HaueHue
UMEET U HEOOXOJIUMOCTh MPUCTOCOOICHHSI KOHCTUTYIIMOHHOTO 3aKOHOJJATENbCTBA K
y4eTy HOBBIX YCIIOBMM pa3BUTHUSl HAllMA W HApPOJHOCTEH B pamKax (enepaTUBHBIX
WM yHUTapHBIX rocyaapctB. Co CHI)KEHUEM YPOBHS KOH(PPOHTAIIUU MEKIY
COLMAINCTUYECKON M KalmUTaJIMCTUYECKOM HACOJOTUSIMA HMX MECTO 3aHsJIa
UJECOJIOTHST TIpaB 4YeJOBEKa, a TaKXe BO3pOXKAAIOUIasci H OOHOBISAIOIIAACS
penuruo3Has ujaeosiorus. TexHoJorndyeckrue, WHPOPMAIIMOHHBIE W DKOJIOTHYECKUE
(dakTophl, BecbMa BEPOATHO, €Ile OOJIbIlIe YCWJIAT CBOE BO3JIEHCTBHE Ha X0
KOHCTUTYLIMOHHBIX poreccoB B XXI Beke.

BJIOK KOHCTUTYLIMOHHBIX TOJIOKEHHUM, PETYIUPYIOUIUX TEPPUTOPHATBHO-
MOJIMTUYECKOE  YCTPOMCTBO MHOTMX TOCYJapCTB MHpaA, TAaKXKe MPETepIien
CYIIIECTBEHHbIC U3MEHEHUsI. Takasi cuTyaiusi ObIBaeT CBsI3aHA C TEKYIIIMM OCHOBHBIM
HAMNpaBJICHUEM HSKOHOMHUYECKOTO PAa3BUTHUSL CTpPaHbl: 4Yepe3 LEHTPp WU 4Yepes
peruoHsl. MHOTHE U3 3TUX MPOILIECCOB BBI3BAHBI K )KU3HU PA3BUTUEM TPAXKTAHCKOTO
oOmecTBa W pa3pabOTKOW MEXaHHW3MOB COTJIACOBAHUS HMHTEPECOB Pa3IUMYHBIX
COIIMAJIbHBIX, HAIMOHAIBHBIX, SI3BIKOBBIX, STHOKYJIBTYPHBIX, PEJIUTHO3HBIX M WHBIX
rpynn B paMKax (enepaTUBHBIX, YHUTAPHBIX WJIM MEHSIONUX CBOM TPAHUIIBI
rocyaapcCTB.

B coBpeMeHHOM MHUpE NPOUCXOAUT Bce OojblIas KOOPAUHALMS U
B3aMMOINPOHMKHOBEHUE MEXKIYHAPOJHOTO TIpaBa M TMpaBa KOHCTUTYLHOHHOTO.
DTOMYy CIOCOOCTBYET, B YaCTHOCTH, TO, YTO TPAHMUIIbI, HEKOTJIa JOBOJBHHO YETKO
OT/EJISIBIINE BHYTPEHHIOIO TMOJUTUKY W KOHCTUTYIIMOHHOE IPAaBO OT BHEIIHEH
MOJIMTUKU W MEXKIYHApOJIHOTO TpaBa, HATAJIKUBASCh HA TI00ANBHBIE MPOIECCH U
po0JIEMbI COBPEMEHHOCTH, B PSAJIE PETUOHOB BCE O0JIEe pa3MbIBAIOTCHA.

B magane XXI B. nBe HOBbIE MPOOJEMBI CTalM AKTYaJIbHBIMH JUISI Pa3BUTHS
KOHCTUTYIIMOHHOTO TipaBa. OJHa M3 HUX CBSI3aHa C MHEHHEM O HEOOXOJIUMOCTH
OTPAaHUYCHMSI TIPaB W KOHCTUTYIIMOHHBIX CBOOOJ| KaK Mephbl, HEOOXOAUMOU mJis
aJIeKBaTHOM OOPHOBI C MUPOBBIM TEPPOPU3MOM.

Bropoit mpoGnemoii pa3BUTHS KOHCTHUTYIIMOHHOTO TIIpaBa SIBJISETCS €0
COOTHOILIEHHE C HAy4YHbIM HalpaBJICHUEM, Ha3bIBAEMbIM 'KOHCTUTYLHMOHHAS

HKOHOMHKA".
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Hemanoe  3HaueHne  uMeeT W HEOOXOAMMOCTh  MPHUCHOCOOICHUS
KOHCTUTYLIMOHHOI'O 3aKOHOJATEJIbCTBA K yUETy HOBBIX YCIIOBUW pa3BUTHS HalUi U
HapOJHOCTEN B pamMKax (efepaTUBHBIX WM YHUTAPHBIX rocyaapcTB. Co CHUKEHUEM
YPOBHS KOH(QPOHTAMU MEXIy COLMAIMCTHYECKOM M  KaluTalIUCTUYECKOU
UICOJIOTHSMM MX MECTO 3aHsja MACOJOrus IpaB 4YeJIOBEKa, a TaKkKe
BO3POXKAAIOMIASACS U OOHOBISIONIASICS PEIUTHO3HAsT UACOJIOTHs. TeXHOJIOTHYECKHe,
WH(POPMALIMOHHBIE M 3KOJOTHYECKHE (PaKTOpPbhI, BECbMa BEpOSITHO, €IIe OOJIbIIe
YCUJIAT CBOE€ BO3JEHCTBUE HA X0 KOHCTUTYLIMOHHBIX ITporieccoB B XXI Beke.

B nauane XXI B. n1Be HOBblE IPOOJIEMBI CTAJIM AKTYalbHBIMU [UISI PA3BUTHUS
KOHCTUTYLIMOHHOTO mpaBa. OlHa U3 HUX CBSI3aHA C MHEHHUEM O HEOOXOJUMOCTH
OTpaHUYEHUS MPaB U KOHCTUTYLIMOHHBIX CBOOOJA Kak Mepbl, HEOOXOOUMOW Jis
aJIeKBaTHOM OOPBOBI C MUPOBBIM TEPPOPU3MOM.

Bropoii npoGnemoil pa3BUTHUS KOHCTUTYLHOHHOTO IIpaBa SIBJISETCS €ro
COOTHOIIEHHE C HAy4YHbIM HaIpaBJICHUEM, Ha3bIBAEMbIM KOHCTUTYLIMOHHAs
PKOHOMHKA". DTO HampaBlieHWE HMMEET OOJbIIOE MPAKTUYECKOE 3HAYECHHE W I
IOPUCTOB (B TOM YHCJIE U JIJIS CIIELIUATIMCTOB IO KOHCTUTYLIHOHHOMY TIPaBy).

BoiBOABI

BrimienasBanHble po0sieMbl OOBEIUHSET TO, YTO: OHM HOCST TIJI00aNbHbBIN
XapaKTep U MOTYT OBITh PELIEHBI JINIIb COBMECTHBIMU YCHIIUAMH BCEX rOCyapcTB. B
YCIIOBHSIX TJIOOQIM3AIMU KOHIENIMsI OOBEKTUBHBIX TPAHULl MEXIYHAPOIHOTO MpaBa
J0JIKHA OTOMTH B MPOLLIOE, TaK KaK OHA CO3JAeT MpaBa U 00s3aTENbCTBA HE TOJBKO
JUISL TOCYJApCTB, HO M HENOCPEJACTBEHHO MJisi (DU3UYECKUX MU FOPUIMYECKUX JIHII,
UMeeT MpsIMOe JIEHCTBUE BO BHYTPUTOCYAAPCTBEHHOM cdepe.

Jlnst pa3BUTHS KOHCTUTYIIMOHHOTO TipaBa B XXI Beke OyaeT xapakTepHbIM
WCIIOJIb30BAaHME INPUHIMIIA BEPXOBEHCTBA MpaBa, a TAKXKE pa3/elICHUs BIIACTEH B
KAaueCTBE OINpPENEINUTENe UCTUHHOIO YPOBHS Pa3BUTHS W HAIWUYMUS JEMOKPATHU B
Ka)XJ10 KOHKPETHOM CTpaHe.

JUist pa3BUTUSL KOHCTUTYLIMOHHOTO I[IpaBa Ba)KHEWIlee 3HAYECHHUE HMEIOT
HSKOHOMHUYECKHE aCMEKThl HBOJIIOIMU TpaBa COOCTBEHHOCTH. Bce Oombliyio poib,
ocobenHo B XX Beke, MpUoOpeTaeT coluaabHasi CTOPOHAa OOIIECTBEHHOTO Pa3BUTHSL.

Jluteparypa:

1. A. A. MumuH. KoHcTUTylIMOHHOE (TOCYIapCTBEHHOE) MPABO 3apyOeKHBIX
ctpan. — YueOnuk qias1 BVY3os, 14-e¢ wusganue, mnepepab. u jgomojH., M.:
"FOctuumnnadopm", 2008 r. — 331 cp.

2. N. 3. ®apxyranHoB. MexayHapoanoe nyonuuHoe mpaBo. EBpA3lOx Ne 5
(7) 2008

3. MexnyHnapoanoe npaBo: yueonuk. OtB. pen. Eropos C.A. 2014 r. 622 c.
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4. http://www.eurasialegal.info/index.php?option=com content&view=article&
1d=1312:2012-06-18-05-16-19&catid=116:2011-09-19-12-34-31&Itemid=42

Cmaweescvka l. B.,

cayxauxa ITIO/]H ep. 11B3-15

CXiOHOYKPAiHCbKO20 HAYIOHALHO20 YHIeepcumemy im. B. Jlans
Hayxrosuii kepienux: x.10.H., doyenm Kannina I'.A.

HAT'AJIBHICTb HOPMATHUBHOI'O BPEI'YJIFOBAHHS ITPABA
T'POMAJISIH YKPATHU HA MUPHI 350PU 3 OIJISAAY HA PEAJIBHICTD

VYkpaiHa, cTaBIIM Ha NUIAX HOOYJOBH CYBEPEHHOI 1 HE3aJEeXKHOI JEp)KaBH,
OpPIEHTYIOYMCh Ha MDKHApOJHI CTaHAApPTH, NpHUCTynuia A0 (OpMyBaHHS BIIACHOI
MPaBOBOI J€p>KaBU Ta CTBOPEHHS BIJIMOBIIHUX MexaHI3MiB ii aisuibHOCTI. Cepen
BOKIIMBUX, JUJI JEMOKPATHYHOI JEpKaBH, MEXaHI3MIB JISJIBHOCTI € HEOOX1IHICTh
CTBOPEHHsSI MEXaHI3My peai3alii rpoMajsHaMu KOHCTUTYIIHHUX TpaB 1 cBOOOI,
BKJIFOYAIOYH 1 KOHCTUTYIIIMHE IPaBO HAa MUpPHI 310paHHs. Y Halii aep:kaBi MOKH 110
BIJICYTHE 3aKOHOJIaBY€ 3a0€3MEUYEHHS JIEMOKPATUYHOTO MEXaHI3MYy peasi3allii I[bOro
BAXJIMBOTO TpaBa ocobu. Ils mpoOiremMa Mae 3arajibHOCYCHIJIbHE 3HAYCHHS Ta
CTOCYETHCS 3aJI0BOJICHHS )KMUTTEBUX 1HTEPECIB yCiX BEPCTB HaceneHHs [1].

VY 3B'I3Ky 3 BiICYTHICTIO B YKpaiHi NpoQIILHOTO 3aKOHY, B ICHYIOUHX YMOBax
HOPMAaTHBHO-TIPABOBOT HEBPETYJIHLOBAHOCTI TIOBHOBAXXEHBb OPTaHiB JIEPKaBHOT B/ 1
MICIIEBOTO CaMOBPSITyBaHHSI Ta OpraHiB CyJ0BOi BIaaM y 1iil cepi, HA MpaKTHIIl 1€
MPU3BOJUTH 0 OOMEKEHHS TIpaBa TpOMasiH Ha MUPHI 310paHHs 1 TOPYIICHHS THIINX
cB000/1. ChOTOJTHI aKTYaIbHOIO € pO3pO0OKa MIATOTOBKA 1 MPUNUHATTS SIKICHOTO 3aKOHY
Mpo MHUpPHI 310paHHs, SKMM OM BCEOIYHO 1 TOBHOLIHHO PpEryJIOBAINCS IpaBa
rpOMaJisiH Ha MPOBEJIEHHS MHUPHHX 310paHb, rapanToBaHux Konctutyuiero. Tomi sik
HOPMH, SIKUMH 3JI0BKHMBAIOTh OPraHu JEp>KaBHOI BJIa/Id HA MICIIEBOMY PIBHI, a TAKOX
OpraHu Cy/JOBOi BJaaud MJis NPUHAHATTS HEMPABOMIPHUX PIIIEHb PO 3a00pOHY
MPOBENCHHS MHUPHUX 3aXO0J/iB, TOBMHHI OyTH YycyHeHl. Bce 1e 3ymMmoBiioe
HEOOXITHICTh HAyKOBHUX PO3POOOK Ta MPAKTUYHHX PEKOMEHIAIid y cdepi, sKa
JOCIIIKY€EThCS, & TAKOXK CBITYUTH MPO 11 aKTyaITbHICTb.

3aragpHOTEOPETUYHI ACMEKTH 3a0€3MeUeHHs] KOHCTUTYLIMHUX TrapaHTiil mpaB Ta
CBOOOJ JIFOJAMHM, 30KpeMa B YacTHHI MpaBa Ha MHUPHI 300pH, AOCTIIKYBAJIUCA B
HAayKOBHUX IMpalsX TakKuX BH3HAYHUX BueHUx, ak: JK.-JI. bepxens, I'. bepman, I
I'erens, I'. Jlebon, k. Jlokk, III. Monteckbe, XK.-XK. Pycco, TI'. Tapm, IO.
Xabepmac, B. MatBeeB, a TakoX NMPOBITHUX BITUYM3HAHUX Ta 3apyO1KHUX aBTOPIB

octanHix necatupiu: C. Anekcees, I'. Aunpeesa, E. bpenni, , E. Barrens, 3. ['magyH,
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MupHi 300pu - 1€ TIpaBO IPOMaJIsiH 30UpaTUCs MUPHO, Oe3 30poi 1 TPOBOJAUTH
300pu, MITHHTH, MOXOAM 1 JAEMOHCTpalii, 0 € onHi€l 3 (opMm Oe3mocepeaHbOl
JE€MOKpaTii, Mpo MPOBEIEHHS SKUX 3aBYACHO CIIOBIIIAIOTHCS OPTaHd JAepKaBHOI
BJIQJM YU MICHEBOTO camoBpsAnyBaHHsI. CB0oOOAy MUpHHX 3i0paHb TpoMajsHaM
rapanTtoBaHo cT. 39 Konctutymii Ykpainu [2] 1 € 0qHI€I0 3 KOHCTUTYIIMHUX TapaHTIHd
npaBa TrpoMajJsHUHA Ha CBOOOJY CBOTO CBITOTJIANY 1 BIPOCHOBIAaHHSA, JYMKHU 1
CJIOBa, Ha BUIbHE BUPAXEHHS CBOIX MOIVISAIB 1 MEPEKOHaHb, HA BUKOPHUCTAHHS 1
nmomupeHHs iHpopmallli yCHO, MHChbMOBO a0o0 B 1HIIMK crmoci®d Ha CBIM BHUOID,
IpaBa Ha BUIbHUN PO3BUTOK CBOET OCOOMCTOCTI TOILIO.

B cydacHocTi TpoBelEHHS MHMPHUX 300pIB Ta MPOTECTIB KapJIUHAIBHO
BIJIPI3HAETHCS BIJl MONEPEAHIX POKIB, 0c00auBO 3 KiHUs 2013 p. - mouarky 2014 p.
3aramom B YKpaiHi BinOyBCsS HaJA3BUYaMHUN perpec caMe B peajizalii IMpasa
rpOMaJisiH Ha MPOBEICHHS MHUPHUX 300piB. HaBiTh 3a yMOBM MpOBEJACHHS MUPHHUX
300piB, OynMM OOMEXKEHI JOCTym A0 MiCIld iX IIPOBEACHHSA, a Yy4YacHUKIB Ta
OpraHizatopiB 4acTto Oe3MiJCTaBHO 3aTpUMyBaIM. 3JIOBKMBAHHS IOCAJOBUX OCi0O
MIPAaBOOXOPOHHUX OpraHiB Ta MOPYUIEHHS HUMH IpaB i CBOOOA Mij 4ac MPOTECTHUX
3ax0/liB, 3aCTOCYBaHHS CWJIM Ta HEBHUIPABJAHOTO HACHJICTBA IOJI0 YYACHUKIB
HaOyJIM MacoBOTO XapakTepy. K MpUKIad, caMe iIrHOpYBaHHS BUMOT, BUCIOBICHHUX
M 4Yac MUPHUX 310paHb, NPUUHATTS TaK 3BaHUX <«3aKOHIB 16 CluHs»,
MepeciilyBaHHs. Ta 1HIII MacoBl TMOPYUIEHHS TIpaB YYacCHUKIB, AaKTHUBICTIB,
MPaBO3aXUCHUKIB, OCOOJIMBO KOPCTOKE CTABIICHHS MPEJACTABHUKIB MPABOOXOPOHHUX
OpraHiB JI0 YYaCHUKIB MUPHUX 3aX0Jl1B CTAJIM OCHOBHUMHU NMPUINHAMU MIEPEPOCTAHHS
€ppomaiinany 2013-2014 pp. y mpoTecTHi akIlii Ta 3MIHM CyCHUIHbHO-TIOJITUYHOT
peanbHOCTI B YKpaini. CaMe Opak HEBIIBOPOTHOI BIAMOBIIATBLHOCTI 3aJUIIAETHCS
JOJATKOBUM TMOJAPA3HUKOM JUUIsl TPOBEJCHHS MAaCOBHX 3aXOMAIB IMPOTECTHOTO
xapaktepy. BiacyTHICTb CHCTEMHOrO pO3CIilyBaHHS MacUBY 3JI0YHMHIB, BOWBCTB,
TOPTYp Ta IHIIMX  TPOTUNPABHUX i,  3AIMCHEHUX  MPEACTaBHUKAMHU
MIPAaBOOXOPOHHUX Ta CYJOBUX OPTraHIB IIOJI0 YYACHUKIB MHUPHHUX 3aXOIB Mia dYac
€Bpomaiigany [3].

B ymoBax BiiickkoBoi arpecii Pociicekoi deneparttii mpotn Ykpainu, okymartii
yacTuHU Teputopiii Jlyrancekoi Ta JloHeubkoi obnacrtei, anekcii AP Kpum, He
MOXHa OMHMHYTH YBarow Ti akiii, [0 MACKyIOYHUCh MiJ] MUpPHI 310paHHs 3 METOIO
B1JICTOIOBAHHS MpaB, IHTEPECIB Ta CBOOO] TPOMaJIsiH, HACIIPaB/ll CTAHOBJISATH 3arPO3H
rpOMaJICLKOMY TOPSIAKY, HAIIOHANBHIN Oes3memi. Tak, CEepHOZHUMHU NpUYUHAMU
3a00poHM HU3KKM MUpHUX 310paHb y 2014-2015 pp. Oynu HeoaHOpa30Bi 3arpo3u

TEPOPUCTUYHUX AKTIB, CENAPATUCTCHKUX JI1i B JESKUX MicTax Ykpainu [4].
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3 BUIIE HABEICHOTO  BUTIKAE  BAXKIUBICT  HOPMATHBHO-TIPABOBOTO
BPETYJIIOBAHHS CBOOOJM MHUPHUX 300piB, a OTXKe, 1€ NMUTAHHS TPUBAIUMA Yac
JUIIAETHCS HA3pUIUM, IMPOTE HE BiOYBAETHCS HAJIEKHOTO MPOTPECy IIOJ0 HOro
BUPIIICHHS.

Heonnopa3oBo mocTraBamu TpOMaJAChKI  IHIIATUBM  HIOJ0  MPUHHATTS
BiIMOBIAHOTO (haxoBoro 3akoHy y BepxoBHiit Pani Ykpainu pizHux ckivkanb. Pazom
3 TUM, Y 3MICTI JCSIKAX 3aKOHOMPOEKTIB MOTEHITIHHO 3aKIadaIMCh TIEBHI OOMEKEHHS
ab0 CTBOPIOBAIMCH 1HCTPYMEHTH JJIsi 3JI0BXKUBAaHHS MMOBHOBAXCHHSIMH OpraHaMu
Jep>KaBHOI BJIaIM Ta iX IMOCaZOBUMH ocoOamu. HeraTuBHI HacHiAKA BiJACYTHOCTI
TaKOTO 3aKOHY, a TaKOXX HEIOJIKM Ta PHU3MKH, SKI MICTATh JEAKl BIAMOBIAHI
3aKOHOIPOEKTH, BUKIUKAIOTh OOTPYHTOBaHY KPUTHKY B TPOMaJChKOMY CEKTOpi Ta
MPaBO3axMCHOMY CepeIoBHIII [5].

A B TOH yac, cepell yKpaiHChbKOr0 HapoAy JOBOJII CTPIMKO 3POCTA€ TOTOBHICTh
70 y4acTi y MacoBUX IPOTECTax, MITUHTax, 300pax, TOMY IO TPOMaASHU YKpaiHu
BJK€ HE MOKJIAJal0Th CBOi CIIOAIBaHHA HA 1HIII MPABOBI METOIU Ta (POPMH TOHECEHHS
CBOIX BUMOT JI0 OpraHiB Biajgu. Bumoru ta moOaxkaHHs Hapoy, 110 BUCYBAIOThCS Ta
OTOJIOIIYIOTBCSL B IMPOLIECI MUPHUX 3aXOJIB € TPOMAACHKOI JTYMKOIO, @ 3HA4MTh,
BOHM TIOBMHHI  BIJICNIJIKOBYBAaTHUCh ¥ BpaxOBYBaTHUCh OpraHaMH BJIaJd Ha
Jep>KaBHOMY Ta MICIIEBOMY PiBHI, a HE€ 3BOAUTUCH Juiie A0 GOpMaIbHOTO
MOHITOPUHTY TOKAa3HUKIB KUIBKOCTI, YMCIICHHOCTI YYaCHHUKIB, MICILS MPOBEICHHS
3axoqy. SIKIIO0 peakilisi opraHiB Biagu OyJle CBOEYACHOK Ta KOMIUIEKCHOKO Ha
HaWOUIbII aKTyaJbHI Ta BaXJIMBI TEMHU CYCHIIbCTBA, TO K CBIAYMUTH MpPAKTHKA, L€
J03BOJIUTH 3MEHIINTH HE3aJJOBOJICHHS YKPAiHCHKOTO HapOdy.

OTxe, € nyXe BaXJIMBOIO peaizailis 3a0e3reyeHHs Jiajory OpraHiB BIAIH 13
opraHizaropaMud MHUPHUX 310paHb, a CIIJICTBOM IIbOTO Ma€ OyTH YTBEPKEHHS
MPaKTUKN CBOEYACHOTO PearyBaHHs Ha T1 BUMOTH Ta MOOaXaHHS, K1 MPOTOJIOMIYIOTh
Y4YaCHUKU MUPHUX 310paHb 1 TaKOK HaJlaHHsS OpraHaMy BJIaJId CBOE€YACHOI BIAMOBIAL
Ha BUMOTH, 1110 BUCYBAIOTHCS YKPAaiHCHKMM HapOJIOM TIiJ] 4aCc MacoOBUX 310paHb.

Ha mpotsa3i 2002-2016 pokiB Oyio MiATOTOBJIEHO OaraTo 3aKOHOIPOEKTIB IMPO
MupHi 3i0panus (Outbmie 10), Oyn0 BHCIOBJICHO HHU3KY NPHUHIMIOBUX (PaxoBo-
EKCIIEPTHUX 3aCTEPEKEHb 1 3ayBa)KEHb, ajie BCl BOHU Oynu BiaxuieHi. Ha sxamb, 3a
OUTBIII AK JECATIIITHIN CTPOK 3 Yacy MiJATOTOBKHM BHUIIE3a3HAUCHUX 3aKOHOIPOEKTIB
CUTYyaIlisl IIOAO0 3aKOHOJIABUOTO BPETYIIOBAHHS CTPOKIB CIIOBIMICHHS MPO MHPHI
310paHHA, iX (opM, MAcOBOCTI, MICLS 1 Yacy, a TaKOX BIANOBIAAJIBHOCTI 3a
MPOBE/ICHHSI, 3a0€3MeUeHHsI 0COOUCTOI OE3MEeKN IPOMAJIH, 3aXUCT iX IMpaB 1 cBOOO,
3aKOHHUX IHTEPECIB, 3aM00IraHHs MPaBOMOPYLIEHHSM Ta iX MPUIIMHEHHS, OXOPOHA 1
3a0€3Me4YeHHs] TPOMAJCHKOTO TMOPSAKY, BUSBICHHS 1 PO3KPUTTS 3JIOYHMHIB, PO3IIYK
0ci0, sIKi 1X BUMHWIIM Ta 0araTo 1HIIOTO 3aTUIIIOCA 0€3 3MiH, 0 YCKIAIHIOE 1 Ha

ChOT'OJIHI 1 10 TOTO HECTaOUIbHY MOJITUYHY CUTYaIlll0 B YKpaiHi.
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[Tpu miAroToBLI NPOEKTy NPOGiIHLHOIO 3aKOHY Ta 3aKOHOJABYUX 3MIH, SKHMH
PETYIIOETHCS MUTAHHA PO MUPHI 300pH ITUCKYCITHUMU € TaKl MTUTAHHS:

- TEPMIHOJIOTIYHUM Tepenik (MUpPHI 3aX0Jid, MUPHI 300pH, CIIOHTaHHI 300pH,
KOHTP310paHHs, MITUHT, JEMOHCTpAIlis, MKETyBaHHS TOIIIO);

- ONTUMAaJIbH1 CTPOKHU MOB1IOMJICHHS PO MPOBEJCHHS Ta MICIIE MUPHUX 300DiB;

- TEpeNiK MiACTaB JJIsl 0OMEXEHb MPOBEICHHS MUPHUX 300DiB;

- IpaBa Ta 000B’SI3KH OPraHi3aTopiB 1 yUaCHUKIB MHUPHUX 300DiB;

- MOXJIMBOCTI OCKap>K€HHS B CyIJi 3a00pOH Ta IHIIMX pIlIeHb, NI OpraHiB
JIEp>KaBHOI BJIaJIM Ta MICHEBOIO CaMOBPSAYBaHHS, 110 OOMEXYIOTh a00 MOPYIIYIOTh
cB00O Ty MUPHHUX 300DiB;

- ME€X1 TTOBHOB&)XEHb 1 BIJIMOBIATBHOCTI MPEJACTABHUKIB OPTaHiB JEP>KaBHOI Ta
MICIIEBOI BJIaJIM, SIKI HAJIalOTh 3TOJly Ha iX MPOBEACHHS, OPraHiB BHYTPIIIHIX CIpaB
IIpU OpraHi3auli Ta IPOBEIECHHI MUPHUX 310paHb;

- JIOUUIBHICTh TMOKJaAaHHS (YHKIII J03BOJIY/3a00pOHU MPOBEACHHS MUPHHUX
300piB BUKIIFOYHO HA OpraHu MICUEBO1 BIaaH;

- IPOBEACHHS MUPHUX 300piB O6€3 moBigoMIIeHHS [3].

JlocuTh BEIMKUHM NEpPENiK MUTaHb OE3M0CEPEIHBO CTOCYEThCS KOHCTUTYLIMHUX
npaB 1 cBOOOJI JIFOJUHU 1 TPOMaJTHUHA, 1 MAalOTh BEJIMKE IPOMAJIChKE 3HAUEHHS, a 1€
O3Hayae, 10 HEOOX1THO aKyMyJIFOBaTH BCl paHille MiAroTOBJIEH! HAMPalIOBaHHs, SIKI
Oynau cxBajeHl NpPOPIUILHUMU EKCINEPTHUMH, MPaBO3aXMCHUMHU Ta TPOMAJCbKUMU
CHIBTOBapUCTBaMHU. Jly>ke Ba)KJIMBO HE HEXTYyBaTW peKOMEHIauisiMu BeHemiiicbkoi
KOMICIii 11010 ¢cBoOOM MUPHUX 310paHb [6]. B pe3ynbTaTi, HalOUIbII TPOOJIEeMHI Ta
CHIpHI MOMEHTH TPOBEJCHHS MHUPHUX 310paHb OyayTh JETAJILHO BPEryJIhOBaHI B
3aKOHOIPOEKTI, a B MaiiOyTHROMY 1 B YHHHOMY 3aKOHOAaBCTBI. [Ipu 1ibomy, ciif: mo-
mepine, JeTajlbHO JOCTIUTH Ta BpaxyBaTH MO3UTHBHUN JOCBIA KpaiH, K1 JTOCATIN
HaWO1IBIIIOrO YCHIXY 3 BPETYJIIOBaHHS OpraHi3allii Ta MpoBEACHHS MUPHHX 310paHb;
no-zpyre, 3a0e3MeYuTH TOBHOLIHHI KOHCYJbTAlli 3 TPOMAJCHKICTIO B MpOLECI
MIATOTOBKHU J0 YXBaJEHHS CHELIaJbHOIO 3aKOHY Ta BHECEHHS HEOOXIAHUX 3MIH 0
IHIIIMX 3aKOHIB, KOJIEKCIB 3 METOIO 1X Y3TrOIKEHHS.
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KPUTEPII KOMIIEHCAIIII MOPAJIBHOI IIKOJIH 3A
€BPOIIEMCHKOIO KOHBEHIIIEIO ITPO 3AXUCT ITPAB JIIOJIUHMU 1
OCHOBOIIOJIO)KHUX CBOFO/JI B KOHTEKCTI PIIEHb
€BPOIENVCHKOI'O CYY 3 ITPAB JIIOJJUHHA

B mporeci po3BUTKY BITYM3HSHOTO 3aKOHOJABCTBA, 3a HETPHBAIHMHA IEPIOJ
BH3HAHHSA B YKpaiHi HAaWBHIIOI COIIaJbHOIO IIHHICTIO JIFOJHMHM, ii IMpaB 1 ¢cBOOO,
Ma€ MiCIle HEOJHO3HAYHICTh TIAXOAy 1O YHCEIbHUX TMHUTaHb B MPaAKTHUII
3aCTOCYBaHHS HAI[IOHAIIBHUMH CyJIaMH, 30KpeMa, TaKOro I[MBUIBHO-TIPABOBOTO
CHoco0y 3aXHCTY SIK BIIIKOTYBaHHS MOPAJIbHOT IIKOIH.

3a 3aralbHUMU TPUHIUIIAMHA PO3BHUTKY JIEMOKPATHUYHOI TIPABOBOI JCpP)KaBH
OUIBII TPUBAIOYMX CYYACHHUX JIEMOKpATIA CBITY, L0 3HAWIUIA CBOE BiIOOpPa’KEHHS,
30kpema, B €Bpomneiicbkiii KoHBeHIIT Ipo 3aXUCT MpaB JIOAUHU 1 OCHOBOIOJIOKHUX
CBO0OO/I, BIJIMOBI/II HAa MUTAHHS, 110 MOCTAIOTh MEpe]] YKPATHCHKUM 3aKOHOJaBCTBOM
CTOCOBHO BIJIIKOYBAaHHS MOPATLHOI IIKOAM B OCHOBHOMY MAalOTh BHPIITYBATHUCS

MPELEACHTHOIO MPaKkTHKOK €Bponelicbkoro Cyny 3 mpas JIOAUHU.
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Biamosimao no crarti 9 Koncrturymii Ykpainu 3 momeHty parudikamii Ta
HaOpaHHs YMHHOCTI, KOHBEHIIIsI TPO 3aXUCT IIpaB 1 OCHOBHUX CBOOO/ JIIOJAUHU POKY
(magami - KonBeHmis) [1] crama YacTHHOIO HAIIOHAJIBHOTO 3aKOHOJABCTBA.
[Ipuitnsatrs 3akony Ykpainu «[Ipo BUKOHAHHS pillleHb Ta 3aCTOCYBaHHS MPAKTUKU
€Bporneicbkoro cyay 3 npas JoauHn» Bif 23 mrororo 2006 poky [2], y crarti 17
SKOTO OYJI0 3aKpIIUICHO MPAaBWIJIO MPO Te€, IO HaIllOHATBHI CyJH 3aCTOCOBYIOTH TPH
po3risini cpaB KoHBeHITiI0 Ta MpakTUKy €BpPOMEHCHLKOTO CyIy 3 MpaB JIOIWHU SK
JDKEpeNo TpaBa, MPOAOBXKUIO MPOIEC IMIUIEMEHTAIlll CTaHAAPTIB €BPOMEWCHKOTO
paBOCY/S B CYJIOBY CUCTEMY Y KpaiHH.

Sk BiAOMO, MOpaJibHA IIKOJIa BUHUKA€E 30KpeMa 3 IMPaBOIMOPYIICHHS, B TOMY
YUCIIi 3 MpaB JIOAUHU 1 OCHOBHUX CcB00OJ. OTXe, 1Ie MUTaHHS € OJTHUM 3 JIOCTaTHBO
4acTo JociiKyBaHux €Bpornelickkum Cynom 3 mnpaB moaudu (Hagami Cyn).
3okpema, 3 pitierb Cyay MOXHa 3p03yMITH OL[IHKY [PABOBO1 MPUPOIN LBOTO 3aXO01y
[UBUIBHOT BIJMIOBIIAJIBHOCTI, BU3HAUCHHS CY0’€KTHOTO CKJIQQy YIOBHOBAXKEHUX Ha
HOro 3acTocyBaHHS 0Ci0, KOHKPETHHX BHSBIB HMOBIPHUX HEMaWHOBUX BTparT,
YCTAHOBJICHHSI HAJIEKHUX TMIAXOMIB /10 3IIMCHEHHS JOKa30BOi JiSILHOCTI,
3a0€3Me4YeHHs] TPABOBOI BU3HAUEHOCTI Yy MHUTAHHSIX TMPUCYKEHHS BIIMOBIIHUX
KOMIIEHCaIlii To1o.

KonBeHI1is1 BCTaHOBIIOE 3a3Ha4Y€Hl MIAXOAW IO BIAIIKOAYBAaHHS MOPAIBbHOL
mKoAu y crartsax 13 Ta 41, ki ciig po3riifaaTd B YaCTUHI 3aCTOCYBaHHS MpaBa Ha
KOMIIEHCAIi}0 MOPATBbHOI IIKOTH.

Crarra 13 KonBenuii nepegdayae, 1110 3aXUCT MOBUHEH MOIIMPIOBATUCS Ha BCI
BUIAJIKM OOTPYHTOBAaHUX 3asB MPO TMOPYLIEHHS TpaB 1 CBOOOJ, TrapaHTOBaHUX
Kounsenieto. Take mnpuiiHATe y TNPaKTUIll BU3HAYEHHS Yy CTaTTl «EPEKTUBHHIMA
MpaBOBUM 3acid MPaBOBOrO 3axXUCTy» IMepeadadae ICHYBaHHA Y HalllOHAJLHOMY
3aKOHOJIAaBCTBI1 JIOCTATHIX TapaHTid, SKUMH O CTBOPIOBABCS MEXaHI3M peajbHUX
MOKJIMBOCTEN OCKap KEHHS, TOMY YKCI1 BIJ HEMPABOMIPHUX Aiil MyOIidHOI BIaaH, 1
3aXHMCTy TOPYIICHWX IpaB, Ta MpaBO Ha 3BEPHEHHS JO OpraHy, MPOIEAypHUM
000B’SI3KOM SIKOTO € PO3IJISAJ MEBHOTO IMUTAHHS, B TOMY YHCII IPaBO 3BEPHEHHS JI0
CyJIOBO1 1HCTAHIIIi 3 MUTAHHS BIAIIKOMyBaHHS mKoau [1].

Ha mnpaktumi 3actocyBannas Cynom ctarti 13 KonBeHIni icHyBaJio mUTaHHS
MEX BU3HAYCHHS €(PEKTUBHOCTI 3aco0y MpaBOBOrO 3axucTy. HeopauHapHiCcTh
MIIXOMy /O IOTO MUTaHHS BOAYalOTHCS y TOMY, IO TPUBAIMK 4Yac MOAaHy Ha
MiJICTaBl TUIBKKM CTaTTi 13 cKapry CTOCOBHO KOMIIEHcalii ©0e3 JeTaJbHOro
OOTpYHTYBaHHsI MOPYILIEHUX NpaB, rapaHtoBaHux Konsenuiero Cyn 3anuiar 0e3
HACJIAKIB, PO3IJISAA0YM ii B IHIIMX CHOpaBax SK CYMYyTHIO, BU3HAIOYM, 110 HEMAE
HEOOXITHOCTI PO3TIAJATH CKapry Mo cTarTi 13 mpu  HEe3aJ0BOJICHHI BUMOT,
HANpUKIaJ, 3a cTartaMu 5 abo 6 Konsenmii. binein geransHo cBoro mo3zuiito Cyn

po3’sicauB y cnpasi «Kocrtemno Pobeprc npotu Cnomyuenoro KopomierBa» (1993
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pik). Cya BkazaB, UI0 10 pO3risay craTTi 13 3acTOCOBYIOTHCS JBa KpUTEPIi:
MO>KJIMBICTh MOPYIIEHHS CIIPABH B HAI[IOHAJIILBHOMY CY/1 JUISl IEPEBIPKU OCKAPIKEHHUX
pillIeHb Ta KOMIIETEHTHICTh BHYTPIITHBOTO OPTaHy, sSIKMil pO3riifiae CIpaBy MO CYTI,
HaJaTH KOMIIEHCAI[II0 MOTEPIIIOMY Y BUIAJIKY, SIKIIIO HOro cKapra 3ajoBojieHa [3].

Y cmpasi «AksoyvTurkeo» Bim 18 rpymus 1996 poxy Cyn naB MOHSTTS
«e(eKTUBHI TIPABOBI 3aCO0M TPABOBOTO 3aXHUCTYy», IO BKJIIOYAE B ceOE HE TUIBKU
BUIUIATy KOMIICHCAIlli, KOJIM ¢ HEeoOXigHO, a ¥ e(deKTHBHE PO3CIiTyBaHHS, 5K
MOBUHHE BIATBOPUTH CHpPaBXKHIA CTaH pedye Ta mokapaTH ocid, fAKi HecyTh
BIIMOBIAQIBHICTh, B TOMY UHCII  MOXJHUBICTh  OCKapKEHHS  MPOIETypH
po3ciiyBaHHs [4].

B yxBani Big 02.07.2002 p. 110710 NpuiHIATHOCTI 3as1B y crpabi «["aiiayk Ta iHmi
npotu Ykpainm» Cyn 3a3HauuB, mo cTtarts 13 KoHBeHLIl rapaHTye HasiBHICTb Y
BHYTPIIIHII NpaBOBIM cHCTEMI 3acO0IB 3aXHUCTY, SIKI JAIOTh 3MOry 3a0e3ledyBaTu
nmpaBa Ta cBoOOAM 3rigHO 3 KOHBEHLIE0 y TOMY PO3yMiHHI, B IKOMYy BOHHM B HId
3akpimieHi. Hacmigkom, mo mnepeadadaerbcsi crarterol3 KonBeHiii € BuMora
HAsIBHOCTI BHYTPIIIHBOTO 3aC00y 3aXUCTY, 3T1JIHO 3 IKMM KOMIIETEHTHA Hal[lOHAJIbHA
THCTaHI(IA HAJIUISETHCS TIPABOM PO3IIIIHYTH CKapry 3 nocuwiaHHsaM Ha KoHBeHIiro, a
TaKOX MPUCYUTH BIJIMIOBITHY KOMIIEHCAIIIO Y pa3i, SKIIO AJIS I[bOTO € MiACTaBu[S].

3 Takoro MoxHa Mo6aduTH, 1Mo BUpoOieHa CyaoM MpaKTHKa 3aCTOCYBAHHS
ctatrti 13 KoHBeHLIi y NUTaHHSAX BH3HAYEHHS €(EKTUBHOIO 3aco0y 3axXHUCTY
pO3TIsiAae KOMICHCAIII0 MOPAJIBHOI IIKOAM JIHIIE SIK HOTO0 MOKJIMBY CKJIaJ0BY, PO
AKy MOXKe HTucCA y 3asBl a00o sgka Moxe OyTH BiACYTHA. BiamoBigHO, MOBHOTIO
OTOTOXXHEHHSI €(DeKTUBHOTO 3ac00y 3aXMCTy Ta KOMIEHCAIlli MOPAJIbHOI IIKOMHU, SIK
OKPEMOT0 CIoco0y 3aXMCTy MpaBa, y 11l CTaTTI HEe BiAOYBa€ThHCA.

Crarta 41 (xomumust 50) KoHBeHIi Mae TMOCWIAHHS Ha HaJaHHS CTOPOHI
crpaBeIBOi catucdakilli y pasi, SKIIO BHYTPIIIHE MPaBO BiANOBiIHOT Bucokoi
HorosipHoi CTOpoHU nependavae Juile 4acTKOBY KoMIieHcario[ 1].

Ha Biaminy Big crtatti 13 came crarts 41 KoHBeHlli Mae MOCUJIaHHS Ha
KaTeropiro «crpaBeaiuBa catuchakiis». [I[puuoMy y HiIsIX 3aCTOCYBaHHS OCTaHHBOT
CTaTTl MPUHIUIIOBUM, € CyOCHIapHUN XapakTep 3a3HaueHoi catucdaxiiii, 1o,
BJIaCHE, 1 CHOHYKaJIO TpHW mAroToBmi odimiiinoro mnepexnany KouBeHiii sk
VKpaiHCbKUH  BIAMOBITHUK 10  «satisfaction»  (amrm./dpani.) BXUTH  HE
«3a7I0BOJIEHHSAK (pOC. «yIOBIETBOPEHHE»), a came «caTtucaxilis», OCKUIbKA
OCTaHHIA TEPMIH € CTWJIICTUYHO HEUTPaJIbHUM 1 CBOIM 3HAUYCHHSIM B1JIOUBAE 1JICH0 HE
MOBHOTO BIJHOBJICHHSI TpaBa, a caMe€ CBOTO POJAY YCEPEAHEHOTO, JO0AATKOBOTO
3aJI0BOJICHHS BHUCYHYTHX 3asBHHUKOM IMpeTeH3id. Hum Takok 3a3HAYa€eThCs, IO
crpaBeIiBa caTUC(aKIIis € CBOEPITHAM CypOraTOM CIPaBEIJIUBOTO BiIIIKOTyBaHHS
y Hadmumpmomy ceHcl mporo moHATTA. OmHaK, 3BUYAHO, TOBOPUTH PO

CIpaBEIIMBE «CTOBIJICOTKOBE» BIAIIKOAYBAHHS TMPH 3aJ0BOJICHHI 3aiBH PO
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MOPYILIEHHSI MpaBa HAa JKUTTS YU Yy pa3l HEJETITUMHOTO MPUNUHEHHS IsIBbHOCTI
ra3eru, sKa Mae€ iM's, ayJAuTOpito, 3aCIyKEHY penyTallito, K0 MPUHIUIIOBUM IS
3asiBHUKa € He akT 3aJ0BOJICHHS MOro 3asiBU 3 MPUCYKEHHAM 3HAYHOI
KOMITeHcallli, a 30epekeHHs (BJHOBJICHHS ) HOT0 BUJIaHHS, B TAKOMY pa3l HE MOXKHA..
Taxuit migxia BKa3ye Ha TyMaHITapHe COpsAMYyBaHHS JisibHOCTI Cyy, sike BUILUIMBAE
13 camofi izeosnorii KoHBeHIIli, B OCHOBI KPUTEPiI0 BCTAHOBICHHS (OPMHU Ta PO3MIpy
BIJIIIKOYBAaHHS ~MOpPAJbHOI IIKOAW JIeXKaTh MPHUHIMIMA CHPAaBEIIMBOCTI Ta
JOMIPHOCTI, IPU YOMY caTUC(aKIIis, sIK MPaBUII0, Ma€e TpouioBy GopMmy [6].

Bonnouac, moHATTA «chpaBeqjinBa caTtucaxiis 1HOAI TIYMAauuUTbCS Ta
PO3yMIETHCS 3asiBHUKaMU HE Juile y GopMi rpomoBoi komneHcarlii. Hanpuknan, y
pimenHi «Bintepsepn (Winter-werp) npotu Hinepnanais» Bin 24 sxoBTHs 1979 poky
aJIBOKAT 3asBHHUKA 3alpONOHYBaB SK CHpPaBEJIMBY CATHC(AKIiI0O CXeMy 3 II'ITd
MYHKTIB, Y SKUX TOJOBHMM YMHOM 3a0e3meuyBaBcsi AOIJIA] 32 HOTO KIIEHTOM i
HaIJISIIOM  COLIAJIBHO-TICUXIAaTPUYHOT CIIy>)kOU (3asBHUK 3amepedyyBaB 3aKOHHICTb
HOT0 MOMILIEHHS Ta TPUMAaHHA y IICUXIaTPUYHIN JIIKapHI) pa30M 13 3all€BHEHHSM, 110
Horo kiieHTy OynyTh HaJlaHl MOBHI MpoOLlECyalbHI TapaHTii BiTHOCHO WIOPIYHHUX
MIOCTAHOB PO MMOHOBJIEHHS IPUMYCOBOI'O YTPUMAaHHS Ta KJIOMOTaHb PO 3BUIbHEHHS;
OyAb-sIKUX BUMOI IIOJO MaTepiajbHOI ad0 MOpaJbHOI IIKOAM 3asBIEHO HE OYyIl0
(mynkt 77) [7]. V pimenni «Kactemic (Castells) nmpotu Icnanii» Big 23 kBiTHsI1992
POKY 3asgBHUK BUMAaraB Iepll 3a Bce MyOJiKalii KOPOTKOTO BHUKJIAJICHHS PIIICHHS
Cyny B razerax, a TakKOX BHJIYY€HHS Oy/b-SKOTO 3TraJlyBaHHs PO HOTO 3aCyIKEHHS 3
LenTpanbHOro KpuMiHanbHOTO apxiBy (MyHKT 54) [8]. B pimenni «benutoc (Belilos)
npotu llIBeifiiapii» 3asBHUK BHUMaraB 3000B'S3aTH JeprKaBY-BiJllIOBiladya CKacyBaTH
BUpOK[9]. 3asgBHUKaM Oyso BimMoBIeHO CyJ0M Yy 3a/I0BOJICHHI IMX BUMOT Yy TaKid
dbopmi.

Cning 3a3HauMTH, MO0 YXBadOOud pimeHHs y cnpaBi Cya Opuaiise 3HauyHy
yBary pO3'ACHEHHSIM, YOMY caMe€ KOHKpPETHI OOCTaBHMHHM cyliepedyaTh MpaBam 1
cB00OJ1aM, ajie HE MOSICHIOE, IO caMe CJIiJ 3p0OUTH B paMKax HalllOHAJIbHOI MPaBOBOi
CUCTeMH JJIsl YCYHEHHsI HEIOJIIKIB, SIKi MPHU3BEIM 0 BCTAaHOBIEHHS TMOPYIICHHS.
Crarta 41 Konseniii Bumarae Big Cyay 3a0e3MeunTi 3aco0M KOMITCHCAITl1 HACTIIKIB
MOPYIICHHS, 3a BIACYTHOCTI B HBOTO TIIOBHOBAKEHb BUMAaraTh (HakKTUIHOTO
MOBEPHEHHS MOTEPIIOro y CTaH, 110 ICHYBaB JO MOMEHTY MOpYyIIeHHsS. Tomy Bce,
o 3anumaethess Cyny B cuTyalii, KoM restitutio in integrum € HEMOKJIUBOIO, - 1€
TUILKY BUMAaraTu BUIUIATH KOMIIEHCAI].

OcHOBHa  BIJMOBINAJIBHICTG 32  BUIIPABICHHS  BUSABJICHUX  HEIOJIIKIB
MOKJIAJIAa€ThCS HA JEpKaBy, 1 IIe MOXKE NepeadavyaTy HEOOX1AHICTh BHECEHHS 3MiH JI0
3aKOHO/JABCTBA YW MPAKTUKU HOTO0 3acTOCYBaHHA ab0 > CKacyBaHHS I€BHOTO
PIIICHHS HE3aJIeKHO BiJ] TOTO, YM OyJe MPUCYHKEHO A0 CIulaTu KommeHncaito [10].
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o crocyerbess mpusHadenHs Cynom copaBeninBoi caTtuchakiii y BHUIIISAL
KOMITEHCallli MOpaJbHOI IKOAM (TMPaBUIbHIIIE HEMAWHOBOI, 3 OTJISAY HA sl PIIIECHb
Cyny, 30kpema «lIlaptis cBob6omau 1 memokpartii (Freedom and Democracy Party
(OZDEP) npotu Typeuuunu» Bia 08 rpynus1999 poxy , «Kominrepcom» (Comercio
e Industrie, de Equipamentos S.A.) npotu Ilopryranii» Bim 06 kBiTHa 2000 poky,
«CoBtpancaBTo-XonauHr npoTu Ykpainu» Big 02 xoBtHa 2003 poky TOINO), 5K
MIPaBHUJIO, BOHA MPU3HAYAETHCS Y TpomoBiit cymi [11,12,13].

B oxpemux pimeHHSIX Opu OpuU3HAUEHH1 crpaBeqmBoi catucdakiii Cyn He
pO3UIsie MAHHOBY 1 HEMAaWHOBY IIKOAY, PO3IISIAAI0YM iX Y CYKYITHOCTI SIK OJJUH BU]I
IIIKO/TH, 1 BIJIIKOJOBYE OJHIEO cyMoro. Tak, y crnpaBi «Amiene ne Pidbemon (Allene
de Ribemont) mpotu ®panii» Bix 10 arotorol1995 poky Cya BiAMOBUBCS YTOUHUTH,
AKa YaCTUHA BIAIIKOIYBaHHS B PO3MIpi ABOX MUIbIOHIB (DPAHKIB € BIAIIKOIYBAaHHAM
MOPAJIBHOI IIKOJH, a IKa - MaTepiajdbHOi, X04a caMe 3apajy LbOro Oyyo 1HIIIHOBAaHO
3aMUT PO TIYMAaY€HHS BUHECEHOT'O CYJ0BOIO pIIEHHA. Y cyAoBOMY pimieHHi Bijx 07
cepnHA1996 poky momo TiyMaueHHs pimeHHa Big 10 mrororo 1995 poky Oyino
3a3HaueHo, 1o Cya He 3000B'A3aHUI POOUTH 1€ IPU MPU3HAUYEHHI «CIPABEIIIUBOIO
BiIIKOAyBaHHs» 3TiHO 31 cTtartero 50 (41) Konenii[ 14]. Ha nmpakTuii npoBectu
TaKe PO3MEXyBaHHS 4acTo OyBa€ CKJIaJIHO, @ IHKOJIM i HEMOXJIMBO, SIK 116 BOAYAETHCS
3 psiAy TOTIEepeiHIX crpa, Ae CyJ TaKoXK 3a3HAYUB 3arajibHy CyMYy.

3Beprae Ha cebe yBary, mo B pimeHHsX CyJ HEOJHOPA30BO MOCHIAETHCS W Ha
Te, 10 3asABHUKH MPociITh CyJ CTATHYTH CyMy KOMIEHcalii MOpaJbHOI IIKOIH,
OJIHaK MOCWJIAIOThCS HA po3cyd Cyay, HE HA3MBAKOYM i1 KOHKPETHOI CYMH, OUYE€BHUIHO,
BUXO/SIYM 3 MIPKYBaHb, IO 3aBUIIEHI TO30BHI BHUMOTH BHUKJIUYYTh HaAMIPY
MPUCKITUTMBUMA aHa13.

VY Garatbox BUNAAKax BIAIIKOJYBAaHHS MOPAJIbHOI IIKOAU Yy TPOIIOBIH dopmi
3MIMCHIOETBCS HAa OCHOBI TPUHIIMITY «CHPaBEUIMBOCTI», 1 HE 3aBXKIU UITKO
3pO3yM1JI0, HOMY PO3MIpH KOMIIEHCAllli € pI3HUMU B aHajoriyHux cnpasax|10].

AHani3yrouu pIillIEeHHsI MOKHA JIATHU 10 BUCHOBKY, 1m0 Cyl BUSBIs€ OLblIe
CHIBUYTTS A0 MOTEPHIIUX, SIKI € IBHO Ypa3JIUBUMH, 1 0€3 CYMHIBY JIITU Ta HEMIYHI
0co0M MOXYTh MaTH OlbIe MIAHCIB HA YCIIX, HDK OCOOH, siKi, mepeOyBaiouu B
VB'SI3HEHHI, CKapXaThCsl Ha MOPYIIEHHS, HE MOB's13aH1 0€3MOCEPEIHBO 3 BUHECCHHSIM
BUPOKY. BTim, He ¢ gymMatu, 1o yB'ss3HEHI HE MOXKYTh OTPUMATH BiIIIKOTYBaHHS,
MPOCTO iM HEOOX1THO 0COOIMBO PETEILHO OOTPYHTYBATH CBOi BUMOTH [15].

HanzBuuaiiHO 1iKaBUMHU € BUMOTH KOMIIEHCAIlli MOPaJbHOI IIKOIU, 3asBJICH] Y
crpaBi «Mapkc (Marckx) npotu benbrii», 1e oaHa 3 3asBHUI 3BepHYacs 10 Cyay 3
MPOXaHHSAM MPUCYAUTH Ha ii KOPUCTh OAMH OENbriChKUIA (PpaHK SK HaJEKHY
KoMIieHcaiio (myHKkT 68 pimenss). Bognowac Cyn Bu3HAB, 10 Y KOHKPETHUX
oOcTaBMHAX JAHOI CIIPaBU BiH JOTPUMYETHCSA AYMKH, 10 came pitmeHHs Cymy, sKui

BHU3HAB TIOPYIICHHS TpaB 3asBHUIlb, € JOCTATHIM BIIIIKOAYBaHHSM 3aBIaHOI iM
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MopanbHoi mkoau [16].  bimpm Toro, Hi B KoHBeHIii, HI B MNpUHIUNAX
MDKHApOJHOTO IpaBa HEMa€ IOJIOKEHb, sIKi O 3a00pOHSIM HAJaHHS MOTEPIUIUM
CHUMBOJIIYHOTO CITPABEIJIUBOTO 33I0BOJICHHS, 3TTHO 3 TAKOTO poay (aKTaM.

Sk BOauaeThcs 3 Oaratbox pimenb Cyay gopma kommeHcallii € ageKBaTHOIO
MOpPYIICHHIO 3a (akTHYHUMHU oOcTaBMHaMU. lle JoBOmWUTH Te3y MpPO TIAUOOKO
OIIHOYHUH XapaKTep MOPAJIBLHOI IITKOM Y CBOEMY BUHHKHEHHI Ta TIPOsBaX.
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Temwvopkin P.1.

cmyoeum epynu FOI-152m

ropuduyroeo gaxynememy CHY im. B. Jlans
Kauypin C.I.

K.10.H., O0OyeHm, 0oyeHm Kagheopu npaso3Hascmea
topuouuroeo axyrememy CHY im. B. Jlans

€BPOINENCBKA MOJEJIb PEI'YJIFOBAHHSI
IHTEI'PAIIMHUX NPOLECIB, SK HOBU ®EHOMEH
ITPABOBOI'O CIIIBPOBITHUILTBA JTEPXAB

[TornmubnenHss ekoHOMIYHOi iHTerpaiii B €Bpomi CTajgo BaXXJIUBUM IPOSBOM
3arajJbHOTO MPOIECY IHTEPHAIIOHANI3AIlIT MIKHAPOJHUX €KOHOMIUHHUX 3B’ A3KIB, SIKUN
MOCTaBMB Ha TOPSAJAOK JCHHUNA CTBOPEHHS MEXaHI3MiB [UJIsl PETYyJIIOBAHHS
€KOHOMIYHOI CHIBIpall JepKaB K B MacmTabax OKPEMHUX PErioHIB Tak i Ha PiBHI
CBITOBOTO T'OCIIOIAPCTBA B IILJIOMY.

Po3Burok IHTErpaifHuX POIIECiB MPU3BIB 10 BUHUKHEHHS
3araJbHOKOHTUHEHTAIBHOI €BPOMENChKO1 opraHizamii y ¢opmi €Bpomneiicbkoro
Coto3y, sika HanmiuyBaTuMe 28 nepkaB-wieHiB. Ha cydacHOMy erari CBOro pO3BUTKY
€pomnericekuii Coro3 mpeacTaBisic co000 MKIEpKaBHE 00’ €THAHHSA, SIKE MOETHYE
pUCH  MDKHApOJHOI MDKYPSIOBOi Oprasizamii 3 pucaMu Jep’KaBONOAIOHOIrO
YTBOPEHHSI.

OpHuM 3 BU3HAYaIbHUX (DAKTOPIB, 110 HaAA€ CTAOLIBLHOCTI (PYHKI[IOHYBaHHIO 1
PO3BUTKY €BpOCOIO3Yy, € MOro MpaBoOBa OpraHizaiis 110, CTAHOBHUTH SIKICHO HOBY
dbopMy mepi 3a Bce EKOHOMIYHOT 1HTerpallii JepKaB, 3a pIBHEM SIKO1 y CBITI i1 HeMae
ananoriB. lle HOBuiIl mpaBOBUI MOPSAOK, LIO BIIPI3HAETHCSA SK Bl MIXKHAPOIHOTO
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MPaBOMOPSAJIKY, TaK M BiJl BHYTPILIHBOTO MPABOMOPSAKY JIepkaB. BiH € cuHTEe30M
B3a€EMOJIT BIJAMOBIIHMX HOPM MIDKHApOJHOIO IIpaBa, IPaBOBUX IIPUIIMCIB Ta
IOpUCIpy/JIeHIIli €BpPOCOI03Y.

3a3HayeHuil TpaBOMOPSAOK E€BpPOCOIO3Y CTBOPIOE TaK 3BaHUW ‘‘CIIUTbHUN
nopobok” (acquis communautaire), 10 PETyJIIO€ TOJOBHUM YHWHOM EKOHOMIYHY
cepy iHTerpauiiHol misIbHOCTI 00 eaHanHs. KoHmemiis “CHiNbHOTO TOpoOKy”,
OyAy4 Ba>KJIMBUM YUHHUKOM €BPOIEUCHKOI 1HTErpailii, Ma€ K BHYTPILIHIH, TaK 1
30BHilIHIN acrexkT. [l HaNEKUTH POIb HE TUIBLKM IIPABOBOIO CTPMIKHS €BPOIEHCHKOT
€KOHOMIYHOI 1HTerparlii, aje i CTBOPEHHS MPaBOBOI OCHOBH, Ha SIKIM PETYJIIOIOTHCS
BITHOCMHU €BpOCOIO3Y 3 THIIMMU Cy0’ €KTaMH MIXXHApOJHOTO IpaBa, HacaMIiepesa 3
TaK 3BaHUMU TPETIMU KpaiHAMM, 10 SKUX BITHOCUTHCS W YKpaiHa. Xoua MOTITUIHUN
KOMIIOHEHT TAaKOX TOCTYIIOBO CTa€ Ba)JIMBOIO CKJIAJ0BOIO BIIHOCHH €BpPOCOIO3Y 3
TPETIMU KpaiHaMH, X OCHOBY HPOJOBXKYIOTh CKJIaJaTH BIJIHOCMHU B €KOHOMIYHIM
chepi. OcoONMBICTIO BIIHOCUH 3 TPETIMH KpaiHAMHM € CHOPUMHATTS HUMH IpaBa
€BpOCOI03y, 110 CIPHUAE 3aTyYCHHIO OCTaHHIX JI0 MPOIECIB €BPONEUCHKOT IHTETrpallii.
Lle 3m1iiCHIOETHCSL HA OCHOB1 BCTAHOBJICHHS JIOTOBIPHHUX BIIHOCHH 3 €BPOCOI030M, SIK1
CTBOPIOIOTH BIAMOBIHI MpaBoBi GopMH IHTETpalii 3 HUM. YKpaiHa 3alliKaBlieHa B
PO3BUTKY JOTOBIPHHUX BITHOCHMH 3 €BpOCOIO30M, IO € €IMHUM MLUISIXOM [0
CHIBpOOITHHUIITBA 3 UMM OO ’€JHAHHSAM, sIK€ OypXJMBO PO3BHUBAETHCS Ha
OaratopiBHEBIM OCHOBI, X /10 BCTYITY JO HbOI'O HOBUX YJICHIB.

OT1xe, TOCHIIKEHHS pOJIl Ta MICISI IPABOMOPSAKY €BpOCOIO3Y B pEryJIOBaHHI
€KOHOMIYHMX BIAHOCHH 3 TPETIMH KpaiHaMU € BaXKJIMBUM SK JUIsl BITUYM3HSIHOI
MPaBOBOI HAyKH, TaK 1 MDKHAPOJHO-TIPABOBOI MpPaKTHUKU YKpaiHu. lleHTpanbHuMu
TYT € BU3HAYCHHS MMPUPOJIU Ta 3MICTY OpraHi3alliifHO-MPaBOBHX 3acaj] €BPOIIEUCHKUX
IHTerpaIiiHuX OpraHizalliid, o CKJIaJalTh €BPOCOI03, Ta 3'ICyBaHHS CHEIU(IKH
BCTAHOBJICHHSI Ta (PYHKIIIOHYBaHHS JIOTOBIPHHMX BIJHOCHH PI3HOTO PIBHS 3 TPETIMH
KpaiHamu. Ha 1mpoMy HIISXy ICHYE YMMAajo TPYIHOILUIB 1 HEPEIIKOJl MPaBOBOIrO
XapakTepy, fAKlI TaKoX MarwTh OyTH 3'acoBaHi. JlOCHIPKEHHS MPUPOIU Ta
0COOJIMBOCTEM MPaBOBOTO PETYJIOBAaHHSA I1HTErpallifHUX TMpoleciB B €BpPOCO031
BaYKJIMBO TEPII 32 BCE JIJIs1 BUBHAYEHHS ONTUMAJIbHUX MPABOBUX (POPM Ta MEXaHI3MIB
iHTerpaiii Ykpaiau y €Bpocoros.

BpaxoBytoun 3mMicT M>KHApOJIHUX YroJl, Aki ykianae €C 3 IHIIMMHU cy0’eKTaMu
MDKHApOJIHOTO TpaBa, Ta MPaBOBI 3acaau JUIs iX yKJIaJaHHS, MOKHA BUIAUIMTH TakKl
Buau yroj CHoiBTOBapUCTBa: rajy3eBl yroAu MpO CHIBOPALIO, TOPTOBEJbHI Yro/H,
YIOAu MpO TOPTIBIIO Ta CHIBPOOITHUIITBO, YrOAW MPO MApPTHEPCTBO, YrOAU IpPO
acorianitoo. BB mojgokeHb UX YroJ Ha MPaBOMOPSIKHA TPETiX KpaiH Pi3HUTHCS
3aJIeKHO BiJl PIBHS CIIBOpaIll CTOPIH. TUM caMuUM 3aKJIaJaloThCsl PI3HI CTYICHI
1HTerpaIii TpeTix Kpain y €Bpocoro3.
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[Ipn yxmagaHHi MDKHapOAHMX yroA 3 TpeTiMu KpaiHamu €C mHpoKo
BUKOPUCTOBYE MPAKTUKY BKIIOUEHHS JO IIUX YroJ MOJIOKEHb, aHAJIOTIYHUX 3a CBOIM
3MICTOM THUM, WI0 3aKpilUIeHI B akTax IEpPBUHHOTO ab0 BTOPUHHOTO IIpaBa
€BPOMNEHCHKUX 1HTErpalliiHuX OpraHizaimiii, abo TakuxX, Kl BIJACHJIAIOTh JO aKTiB
€Bpocorozy. TuM caMuM CTBOPIOIOTHCS 3acaad IS NMPOHUKHEHHS 3aKpIIJICHUX B
MDKHApOJHHUX YTrojax TMOJOXKeHb MpaBa €BpPOCOI0O3Y y BHYTPILIHI TPaBOMOPSIKU
TpeTix kpain. MixkHapoani yroau CriBTOBapHCTBa MOXKYTh MepeadayaTH npsMy 10
MOJIOKEHb TpaBa €BPOMNEHCHKUX IHTETPALIMHUX OpraHi3aiiii K y MpaBOMOPSIKY
€Bpocoro3y, Tak ¥ y BHYTpPIIIHbOMY TMIpaBl TpeTix KpaiH. Kputepii npsamoi maii
IOJIO’)KEHb MIKHapogHuX yroj CriBToBapucTBa po3pobiieHi €Bponelicbkum Cyaom
[IpaBa. IlpoTe BOHM CTOCYIOTbCS JUIIE€ [ii IOJOKEHb IIpaBa €BPONEUCHKUX
IHTerpaliiHuX OpraHi3ailiil y npaBonopsaky €Bpocorosy.

Muixnaponni yrogu CHiBTOBapucCTBa MOXKYTh MependadaTd TapMOHI3allo
3aKOHOJIAaBCTBA TPETIX KpaiH 3 MpaBoM €Bpocoro3y. Ycl cydacHl yroaud Ipo
acorianiro TpeTix KpaiH 3 €C BKIIOYAIOTh MOJIOKEHHSA 1010 TapMOHI3allii
3aKOHO/IABCTBA aCOLIMOBaHMX KpaiH 3 mpaBoM €Bpocoro3y. ['apmoHizalis B paMkax
acoriarfii 3/1ACHIOETbCS HA MIKHApPOJHOMY piBHI Ta Ha piBHI CHIBTOBapUCTBA.
OcHOBHMMH cITIOCOOAMU TapMOHI3allll TYT BUCTYNAalOTh YXBAJIECHHS TPETIMHU KpaiHaMU
HOPMAaTHBHO-TIPABOBUX aKTIB, Kl y TIM YW IHIIIA Mipl BPAaXOBYIOTh IOJOXKEHHS
npaBa €BpOCOI03y, IHKOPIIOPALlisl Y BHYTPILIHE MPABO TPETIX KPaiH aKTiB IHCTUTYTIB
€C, BH3HAaHHA CTOPOHAMHU YroJM PO AacoLlalilo AII0YUX B KpaiHAX-yYaCHUIISIX
CTaHIIaPTiB, IPUETHAHHS 1O MIKHAPOIHUX YTOJl, CTOPOHAMH SIKUX € Jep>KaBU-UJICHU
€BPOIEUCHKUX THTETPAIIMHUX OpraHi3ailii.

[Ipoiec  mornuONEHHS MAPTHEPCHKUX CTOCYHKIB MDK  YKpaiHOIO Ta
€BPOIEUCHKUMHU 1HTETPAIlIMHUMU OpraHi3alisiMU MPHU3BIB 0 PO3IIMPEHHS MPaBOBOi
OCHOBH CITIBPOOITHHIITBA CTOPIiH, SIKa 3apa3 BUHIILIA 3a MEX1 YTOJIU PO AcoIialito
VYkpainu B €Bponericekuii Coros.

[TornubneHHs 1HTErpaliitHUX 3B’A3KIB 3 €BPOCOI030M BUMAaratuMme BiJ Y KpaiHu
LIJIECOPSIMOBAaHOI  poOOTH 3 pePopMyBaHHS 1i KOHCTUTYLIHHOrO Ta 1HIIOrO
3aKOHO/ABCTBAa, CTBOPEHHSI aJMIHICTPATUBHUX Ta CYAOBHUX YCTAaHOB, 3JaTHHUX
MpaIoBaT 3 TPaBOM €EBPOIMEUCHKUX I1HTErpamiiHux opraHizamii. [lpu mpomy
VYkpaiHna moBHHHA BpaXxOBYBaTH BUMOTH €BPOCOIO3Y J0 TPETIX KpaiH, AKi 0axaroTh
BCTYIIUTU JIO €BPOINEHUCHKUX I1HTETpaIlifHUX OpraHizalliii, a TaKOoX BiAMOBIIHHIA
nocsig kpaid LlenTpansHoi Ta CxigHoi €Bpornu.

Baromy cknagoBy 30ivKeHHS YKpaiHM 3 €BpONEHCHKUMH 1HTErpaliiHUMHU
OprasizaiisiMu CTaHOBUTH MOTIMOJIEHHS BIUIUBY MpaBa €BpOCor03y Ha ii BHYTPILIHINA
npaBonopsaoKk. OCHOBHUMHU 3ac00aMU TaKOTO BIUIUBY € MIDKHAPOJIHI €KOHOMIYHI
yroAM TMpO CHIBIOpal0 MDK YKpaiHOIO Ta €BPONEHCHKUMHU I1HTETpaliiiHUMH
OpraHizaiisiMu Ta TapMOHi3allisl 3aKOHOAABCTBA Y KpaiHu 3 MpaBoM €BPOCOIO3Y.
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[TpoBenenHe MOCTIKEHHS JO3BOIIIO OJIEPKATH TaKl pe3yJbTaTH:

1. TlpaBoBuii mopsgok €Bpocor3y cPOpMyBaBCs NUIIXOM MOEIHAHHS
MIYKHAPOJIHOTO MpaBa 3 BJACHUM MPAaBOM 00’ €HAHHS 1 CKJIAJIA€ThCA 3 00’ €IHAHUX B
IHCTUTYTH Ta Trajy3l MPaBOBHX HOPM, IO MICTITHCS B YCTAHOBYMX JIOTOBOpax IMpo
CTBOpEHHsSI €BpPOCOIO3Y Ta €BPOIEUCHKUX CIIIBTOBAPUCTB, MIKHAPOIHUX YTrojaax
€BPOMNEHCHKUX CHIBTOBAPUCTB, HOPM, CTBOPEHUX IHCTUTYTaMH €BPOMEUCHKIX
IHTErpaliitHuX opranizarfiii.

2. [IpaBo €Bpocoro3y Mae MPIOPUTET MO BIAHOIICHHIO O BHYTPILIIHHOTO MpaBa
KpaiH-4JIeHIB, a MIEBHI HOTO0 HOPMHU MalOTh MPSAMY 10 Y BHYTPIIIHIX MMPaBOMOPSIKaX
UX KpaiH, 10 Hajae mpaBy €Bpocoro3y OCOOIMBHUHN XapakTep 1 BIApPI3HSAE HOro sk
B1Jl MDDKHApOJIHOTO TIpaBa, Tak ¥ BiJl BHYTPIIIHbOTO MPaBa JEPKaB.

3. IlpaBoBe perynrOBaHHS E€KOHOMIYHHMX BIJIHOCMH €BpOCOIO3Y 3 TpETIMU
KpaiHaMu 0a3yeThCs Ha MOILIMPEHHI il MOJ0XKEeHb MpaBa €BPOCOIO3Y Ha KpaiHH, 3
AKUMHU €BPOIENUCHKI I1HTErpaliiiHl oOpraHizamii MarTh JOTOBIPHI BIJHOCHHH,
3aJTy4aro4y TUM CAMHM iX JI0 PI3HUX CTYIEHIB €BPONEICHKOI IHTErpallii.

4. Tlpu yknagaHHi MDKHApOJAHHMX Yroja 3 TpeTiMu KpaiHamu €C MUPOKO
BUKOPHCTOBYE MPAKTUKY BKIIFOUEHHS JI0 IIUX YTOJ MOJIOXKEHb, AHAJTIOTTYHUX TUM, IO
MICTATBCSI B YCTAHOBUOMY JO0TOBOpi ab0 akrtax iHCTUTYTIB €C. [{uM cTBOprOIOTHCA
MPaBOBI MiJICTAaBU JUIS 3aCBOEHHS BCTAHOBJICHHUX y MIXKHAPOJHUX Yrofax MOJIOKEHb
nmpaBa €BpPOCOIO3y y BHYTPIIIHI MNPaBOMOPSIAKA TPETiX KpaiH. AKTH OpratiB
CHIBpOOITHUIITBA, CTBOPEHI B paMKax YroJl Mpo €KOHOMIuHY criBmpaiio Mk €C Ta
TPEeTIMH KpaiHaMH, MOXKYTh TaKOK BKIIOYATH MOJIOKEHHSI YCTAaHOBUOTO JOTOBOPY Ta
aKTiB 1HCTUTYTIB €BpOMEMCHKOTO CIIBTOBApUMCTBA ab0 BIJACWIATA JO TaKHUX
MIOJIO>KEHb.

5. OcHoBHuMH cdepamMu TapMOHI3aIlii mpaBa B Mexax E€BpoOCo3y €
(YHKIIOHYBaHHS BHYTPIINIHBOTO PHUHKY Ta CIIBPOOITHUIITBO y Tally3l OXOPOHHU
MOPSIIKY Ta MPaBOCYANd y KpUMIHAJIBHMX CHpaBax, a ii crnoco0amMHu € B3aEMHE
BU3HAHHA KpaiHaMU-uJeHaMH €BpOCOIO3y YHMHHHX HAIlOHAJTBHUX CTaHJApTiB,
IMILJIEMEHTAIlIl Yy BHYTPIIIHE MPaBO TOJOXEHb TUPEKTHUB, PAMKOBUX pILIEHb Ta
KOHBEHIIIM, 3aCTOCYBaHHS €IWMHUX CTaHAApTiB, po3poOsieHnx opranamu €C 3
CTaHJapTH3aIlli.

6. Mixnapoani yrogu €C mpo mapTHEPCTBO 1 CIIBPOOITHUIITBO Ta aCOIIAIIIO
MOXXYTh BKJIFOYATH TIOJOXKEHHS PO TapMOHI3AII0 BIJIMOBITHOTO 3aKOHOABCTBA
KpaiH-HE 4YJIEHIB 3 IpaBoM €BpPOCOIO3Y, a OCHOBHUMH CIIOCOOAMH TapMOHI3allli €
OpUETHAHHS 0 Yroll, CTOPOHAMHU SIKHX € KpalHU-uJIeHH €BPOCOIO3Y, YXBaJICHHS
HOPMAaTUBHUX aKTiB, MOJIOKEHHS SIKUX BIAMOBIAal0OTh HOPMaM IMpaBa €BPOMEUCHKIX
IHTErpaifHuX OpraHi3alliii, B3a€MHE BU3HAHHS YMHHHUX B KpaiHaX-y4acCHUIIX yTOJ
BIJIMTOBITHUX CTaHIAPTIB.
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7. Ilpouec mnornubaeHHS MAapTHEPCHKUX CTOCYHKIB MDK YKpaiHOO Ta
€BPONEHCHKMMHU 1HTETpaIlliHUMHU OpTaHi3aIlisIMA TIPU3BIB JI0 PO3IIMPEHHS MPaBOBOI
OCHOBH CIIBPOOITHUIITBA CTOPIH, KA 3apa3 BJKe BUMIILIA 32 MEX1, OKpeclieH1 YT0A010
npo maptHepcTBO Ta criBpooiTHUITBO (YIIC), 1 mommupuiace Ha chepu CHUIBHOI
30BHIIIHBOI TONITHKU Ta TOJITUKH OE3MeKH, CHiBpOOITHHUIITBA B Tajay3i OXOPOHU
MOPSIIKY Ta TPABOCYAS y KPUMIHAIBHUX CIIpaBax, 1 BCE 1€ BXKE BUMAarae yKJIagaHHs
HOBOT Yrol MixK YKpaiHO Ta €BPOCOI030M, KOO MA€ CTaTH YTroJa PO acoIliallito.

8. IlpaBoBe perymioBaHHS IHTETpAIifHUX TPOIECIB B €BPOCOIO31 MOXKe OyTH
MIEBHOIO MapaJirMor0 ISl 1HIITUX PEeT1OHATBHUX IHTETpaIlliHUX 00’ €THAHb.

Jlirepartypa:

1. €Bponeiicbknii Coro3 : OCHOBU MOJITUKH, IHCTUTYLIIHOTO YCTPOIO Ta IMpasa :
HapuanbsHuii nocionuk / HaykoBuii penaktop B. I’ staunpbkuii. — K.:Kongop, 2014. —
368 c.

2. IlpaBo €Bponeiicbkkoro Coro3y: HaBuanbHuii mnociOHUk / 3a pen.
P.A.IlerpoBa. — 4-Te BunanHs, 3MiHeHe 1 gonoBHeHe. — K.: Ictuna, 2011. — 376 c.
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CEKIIIA 3

IIUBLUIBHE TA CIMEHHE IIPABO I [IHBLTBHHY ITPOLEC: HITAXH
BHPIIIIEHHI OCHOBHHX ITPOBJIEMHHUX ITHTAHB 3 YPAXYBAHHAM
MIKHAPOJHOT O JOCBIY

Kepienuk cexuii: x.10.H., oouenm Kannina I'. A.

bozamupuvos O. 0.,

cayxay IT11O/]H ep. 11B3-15

CxiOHOYKpaiHCbK020 HAYIOHAILHO2O YHieepcumemy im. B. [lans
Hayxrosuii kepienux: x.10.H., doyenm Kannina I'.A.

BU3HAHHSI ITPABA BJIACHOCTI,
SIK CKJIAIOBUM EJJEMEHT MOI'O 3AXHUCTY

«Haitb111b111 KOPUCHUM € TE,
10 HAalO1IbII CIIPABEITUBOY.
(Lnuepon Mapxk Tysiit)

[Ipotssrom TpuBajoro yacy mnpobOieMaTHKa IpaBa BIACHOCTI HAa HEPYyXOMeE
MaiHO HE PO3TIsAaiach sIK KJIOU0Ba y 31HCHEHHI pe)OpMYyBaHHS MPABOBOI CUCTEMH
VYkpaiHu Ta CUCTEMHM YKpAiHCHKOIO 3aKOHOJABCTBA, Ta W HUHI, NEBHOI MIPOIO,
3anumiaeTbesi HeBupimenotw. K Ykpainum MicTuTh po3mmpeHuid mepemnik IMiacTaB
HaOyTTs TMpaBa BJIACHOCTI HA HEpyXOME€ MailiHO, cepel SKHX BaroMe Miclie Mociiae
HOro CTBOpPEHHS MNUIIXOM OyIiBHUIITBA. BogHOYac mpakTWka BH3HAHHS TpaBa
BJIACHOCTI Ha PEKOHCTPyHOBaHE HEPyXOME MaiHO B CYAOBOMY TOPAIKY €
ycTasieHoro. [TpaBo BIacHOCTI, AK 1 OyJb-Ke 1HILIE MPaBO, MJIATAE 3aXUCTY. 3acaau
g uboro crBoproe Koncrutymis, sixka y cr. 13 BU3Hauae, 1o JeprkaBa 3a0e3neuye
3aXUCT MpaB yCiX Cy0’€KTIB MpaBa BIACHOCTI.

[IpaBo Ha 3aXUCT € MOXIAHUM BiJI OCHOBHOT'O Cy0’ €KTUBHOTO IIUBLIBLHOTO MPaBa,
1 He MOXe icHyBaTh 0e3 ocTaHHbOro. Peaini3zailisi mpaBa Ha 3axXUCT, HalyacTille
3IIMCHIOETHCS Y OPMI 3BEpHEHHS J0 CYIy, HIX JI0 IHIIUX OpPTraHiB, 1110 MEpUI 3a BCe
MOB’SI3aHO 3 TPAAUUIAHUM BHU3HAHHSAM CyI0BOi (OpPMH 3aXUCTy HaWOLIbII
e(eKTUBHOIO. 3aXUCT UMBUIBHUX MPaB € OAHIEIO 3 HAMBAXIMBIIIMX KaTeropid Teopii
[MBUIBHOTO 1 IMBUIHBHO-TIPOIIECYaTLHOTO TIpaBa, 0Oe3 3'sCyBaHHS CYTHOCTI Ta
OPUPOIU SKOi JOCHTh CKIATHO 3pPO3YyMITH XapakTep W OCOOIMBOCTI IUBLIBHO-

MPaBOBHUX CaHKIIM, MeXaHI3My iX peami3amii Ta 1HIII MUTAHHA, SIKI BUHUKAIOTH Y
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3B'SI3KY 3 MOPYIICHHSAM IUBIIBHUX TMpaB B3araii, Ta MpaBa BIACHOCTI 30KpeMma.
Posrman  nmaHoi kareropii OOYMOBIIOE, Y CBOIO 4epry, 3'SICYBaHHS 3MICTY 1
CHIBBIAHOILIEHHSI HU3KU B3a€EMO3AJICKHUX MOHSTH, A0 CKIIATy SIKUX, Y TEPILy Yepry,
BIJTHOCUTKCS IIPABO HA 3aXHUCT.

TpaguiiitHo mpaBo Ha 3aXHUCT B IOPUAWYHIN JITEpaTypi PO3TISAAETHCA SK
HaJaHa YIOBHOBAKEHIN 0C001 MOKIIMBICTh 3aCTOCYBaHHS 3aXO0/IiB TIPABOOXOPOHHOTO
XapakTepy Uil BIAHOBICHHS 11 MOPYIIEHOTO MpaBa abo mpasa, 110 OCHOPIOIOTHCA a0o
He BusHaeThes[1l, ¢.240]. Pa3om 3 Tum, Take po3yMmiHHS TpaBa HA 3aXWUCT HE €
Oe3CcripHUM ¥ TIOCTa€ MPEIMETOM JUCHYTIB cepell MPEACTaBHUKIB HAyKU
matepianbHoro mpasa (I'pubanoB B.II., Manein M.C. Tta 1iH.) [2,ctp. 116].
[TpuXuAbHUKU OJHIET KOHLEMLII PO3MISIAI0Th IPABO , K CKJIAJ0BY YaCTUHY Oyb-
AKOTO CyO0’€KTMBHOTO TpaBa, IHIIOI - JOTPUMYIOTBCS JYMKH TIpO TIE€BHY
CaMOCTIMHICTB IbOTO TIpaBa [3, c.24; 88, c.74; 44]. HasBHICTh TaKMX pO301KHOCTEH Yy
TpPaKTyBaHHS MpaBa YMOBWJIHM BHOIp TE€MH JOCTI/KEHHS Ta CIIOHYKAJIO J0 BUBYCHHS
TEOPETHUYHUX ACHEKTIB Ta MPAKTUYHOTO MEXaHI3My BH3HAaHHS IpaBa BJIACHOCTI B
KOHTEKCTI H0ro 3axXucTy.

Crarra 15 LK VYkpainu mependadae mpaBo KOKHOI 0COOM Ha 3aXUCT CBOIO
LIUBLIBHOTO TpaBa y pa3l HOro MOpyIIEHHS, HEBU3HAHHS ab0 OCHOpIOBaHHS. 31
3MICTYy HQJIEKHOTO YIPaBOMOYEHIA 0c001 IMpaBa Ha 3axXUCT Ta XapakTepy THX
MPaBOOXOPOHHUX MIp, SIKI 3a0€3Meuyl0Th HOro peanbHe 3[1HWCHEHHS, BUILIMBAE, 110
Take MpaBO, B CHJIy CBO€I MPUPOAM, MOXKE 3IMCHIOBATHCh B 3aJCKHOCTI BIJ
KOHKPETHUX O0OCTaBMH Oe3nocepeHiMU JIsIMA YIPaBOMOYEHOi ocobu, abo 3a
JIOTIOMOT'OX0 KOMIIETEHTHUX JIEP>KaBHUX UM THIITMX OPTaHiB.

Busnannsa npaBa — 1€ 0co0iiBa Mipa 3aXHCTy OXOPOHHO-3a0€3MeuyBajIbHOTO
XapakTepy, 0 CTBOPIOE JOJATKOBI YMOBU JIJISi 3aJIOBOJICHHSI 1HTEPECIB OCOOH Y
CripHUX cuTyamisax [4, c.6]. Taka 0COOJMBICTH TOJIATa€E B TOMY, IO IO CBOii
MpaBOBIM MPUPOJI LK crnocid0 Moke OyTH peani3oBaHUi JUIIE B IOPUCIUKIIITHOMY
(cynoBomy) mopsiaky [5, ¢.10]. 3a3HaueHe q03BOJISE€ PO3MIISIAATH THCTUTYT BU3HAHHS
npaBa OJHOYAacCHO SIK B MaTepiaJibHOMy (LIMBUILHO-TIPABOBOMY), Tak W B
MpollecyalbHOMY acrekTax. [6, ¢.21]. ¥ nuBUIBHO-TIPOIIECYaTbHOMY aCIIEKTI TEOPis
BU3HAHHS OyJnia po3pobieHa Bigomum ropuctom B.M. 'opnonom [7, ¢.370] Ta naOyna
NEPIIOro JIETalbHOIro 3akpituieHHd y CTaTyTi LHMBUIBHOTO CyIO4YMHCTBA Pociiichkoi
imriepii (ct. 1801) me y 1889 porti. ¥V BITUM3HSHOMY HUBIIFHOMY 3aKOHOJIABCTBI
MICTSATBHCSI JOCUThH PO3TOPHEH] MOJT0XKEHHSI 1010 3aXUCTY IUBUILHUX MpaB. BusHaHHA
mpaBa K Crocid 3axucTy npasa HUBUIbHOTO BU3HaBainock 1 LIK YPCP 1963 p. (ct. 6)
[8]. He3Baxkatoun Ha mpsiMe 3aKpilUICHHs BU3HAHHA IpaBa, SK OJHOTO 13 CIOCO0iB
3aXUCTY LUBUIBHUX MpaB, €IMHOTO MOTJSAY IIOAO MPaBOBOI NMPUPOAM MO30BY MPO
BU3HAHHS MIpaBa B JOKTPHHI LIMBUILHOTO MpaBa HE iCHYBAJO.
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BusnanHs npaBa BJIaCHOCTI Ha HEPYXOME MAMHO CII PO3IIISIATH K OKPEMU
BUIIAJIOK BIJ 3arajbHOro0 CHoco0y 3aXHMCTy IMBUILHOTO TIpaBa. 3aXWCT IpaBa
BJIACHOCTI Ha HEpyXoMe MalHO 3IHCHIOIThCA Ha miAcTtaBi cr.cT.15, 392 11K
VYkpainu. [10o30B mpo BHU3HAHHS MpaBa BJIACHOCTI CIPSMOBAHMA Ha KOHCTATAIlIO
nepea TpeTiMu ocobamu (HaKTy MPUHATICKHOCTI TTO3MBaYy MpaBa BIACHOCTI HAa TIEBHE
HEPYXOME€ MaifHO, fKIIO TakKe MPaBO HUMHU OCIOPIOETHCA a00 HE BHU3HAETHCH.
[To3uBayem 3a TaKUM MO30BOM BHCTYIIA€ BIACHUK HEPYXOMOTO MaifHa, y BOJIOJIHHI
SKOTO BOHO 3HAaXOJUTHCS Ta MpaBa SKOTO OCIOPIOIOTHCS a00 HE BU3HAIOTHCA 1HIIOIO
0co0010, 3 AKOIO BJIACHUK HE mnepedyBae y 3000B’sI3a/IbHUX a00 1HIIMX BIAHOCHHAX 3
IPUBOJY CHIpHOTO MaitHa. BignmoBizaueMm moxke OyTu Oyb-ska 0co0a, ska He BU3HAE
abo OCIIOpIO€ MPAaBO BIACHOCTI MO3MBaya Ha 1€ MaiHO. Taki MO30BH HE MOB’sI3aHI 3
MEBHUM TMOPYIIEHHSM MPAaBOMOYHOCTEH BIACHUKA, TOMY CTPOKHM MO30BHOI JaBHOCTI
Ha Taki IO30BH HE PO3MOBCIOIKYIOThCS. [IpeamMeTomM mo30By PO BU3HAHHS BUCTYTIA€
JUIIe KOHCTartamis (akTy HaJeXHOCTI I03MBady IpaBa BJIACHOCTI Ha II€BHE
HEpPYXOME MaiiHO, a MIJCTaBOI0 IMO30BY -OyIb-sKi OOCTaBHHHU, IO MIATBEPIKYIOTh
npaBo BiacHOCTI . HeoOXi1HOIO yMOBOIO MIATBEPAKEHHSI CBOiX IPaB HAa HEPYXOMeE
MaHO € BH3HAYEHHsS HOro IpaBo BjacHOCTI BiamoBigHO 10 m.1 4.2 ct.16 LK
Vkpainu. IlepenymoBamu mnojaHHS MO30BY IpPO BH3HAHHS IIpaBa BIJIACHOCTI Ha
HEPYXOME MailHO MOX€ OyTH HE€ TUIbKH BTpaTa JOKYMEHTY, SIKHW 3aCBIIUY€ MPABO
BJIACHOCTI OCOOM Ha Take MaiHO, ajie i 1HIII OOCTaBHUHHU, 3a HASBHOCTI SAKUX MPaBO
BJIACHOCT1 0COOM HE BU3HAETHCA 200 OCIOPIOETHCA, @ TAKOXK Y BUIMAJKaX KOJIU 0co0a
HE € BJIACHUKOM, aJie 0a’ka€ HUM CTATHIO

Sx B mepmioMmy, Tak ¥ B ApYroMy BHITaJIKaX BU3HAHHS TpaBa 3I1MCHIOETHCS
BHUKJIIOUHO y CYJ0BOMY IOPSJIKY, TOMY OCOOJMBE 3HA4YCHHS HaOyBa€ JOCIIHKCHHS
came CyJ0BOr0 BH3HAHHS IpaBa BJIIACHOCTI Ha Hepyxome MmaitHo. [IK mepenbaudae
MO>KJIUBICTh BUHUKHEHHSI MpaBa BJIACHOCTI Ha MIJCTaBl PIMICHHS CyAy Yy BHUIIaJIKax
BCTaHOBJIeHUX cT.cT. 335, 376, 344 IIK, a miaTBEep/KEHHS IpaBa BIACHOCTI
pimeHHsM cyay - cT. 392 [IK. B iHmumx BUnaakax mpaBo BIaCHOCTI Ha0yBa€eThCs HA
MIJCTaBax, N0 He 3a00pOHEH1 3aKOHOM, 30KpeMa 13 npaBounHiB (4.1 ct. 328 [IK). B
MpoIieci CBOET MISUTBHOCTI CyJl BCTAHOBJIOE (BUSBIISIE€) HASIBHICTH (BIJCYTHICTh)
neBHUX (aKkTiB B CIIPHOMY MPABOBIJHOIICHHI Ta, BUXOIAYU 3 I[bOTO, POOUTH
BHCHOBKH Y BIATIOBITHOCTI 3 HOPMOIO MpaBa, siKa IMiJJIsrae 3aCTOCYBaHHIO Y BUTIAKY,
o Mae micue . BusiBnenuit ta qocnipkeHuid cyoM ¢GakT MOBUHEH BKa3yBaTH Ha TY
MaTepialbHy HOpMY, SIka Mae OyTH 3acTOcoBaHA. Tak, SKIIO BIACHUK HEPYXOMOTO
MaiiHa HEe Ma€ Ha HbOTO MPABOBCTAHOBIIOIOUUX JOKYMEHTIB, TO BiH HE MOXE HHUM
PO3TMOPSANTUCSA, a TAKOXK 3aXMCTHTH CBOi MpaBa K BIACHHUK Y pasi MOpYIIEHHS iX
TpeTiMu ocobamu. Y pasi 3aJ0BOJICHHS TaKOTO MO30BY, OyIb-sKi 3MIHU J0 HasBHUX
MPABOBIIHOCHH HE BHOCSTHCS, 3a PIIMICHHSIM CyAy IM HAJa€eThCs JIMIIE 4YiTKa

BU3HA4YeHICTh. CymOBHIA IPOIIEC - BEPIITUHA PO3BUTKY CY0'€KTMBHOTO MpaBa.
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BusHnaueHnicth, cuily 1 OYEBUIHICTh CYO'€KTMBHOMY IIpaBy HAJa€ TUIbKU
pillieHHsT cyAy, 0e3 HbOTO CYO'€KT Mae JHINe «ysSBJICHHS MpaBay. HeoOXigHICTh
3BEpPHEHHS JI0 CyIy 3a MIATBEPKCHHSIM HAasBHOIO IMpaBa y BHMAJAKy BTpaTu
IPaBOBCTAHOBIIOIOYUX JIOKYMEHTIB Ha MPUHAJIEKHE BIACHUKY HEPYXOME MaiHO, 3
ypaxyBaHHsAM JieranbHOI nedinimii ¢t.392 1K, cymHiBy He BuKiIuKae. [Hmma pid, Koiu
1I€ThCsl PO JOCUTH PO3MOBCIO/KEHI Ha MPAKTHUIll BUIAJIKA 3BEPHEHHS 3 MO30BaMU
PO BU3HAHHA IpaBa BJIACHOCTI Ha PEKOHCTpyiHoBaHe HepyxoMe MaiHo. [lopsan i3
MOKJIUBICTIO 3aXHCTHTH TIPaBO, SIKE€ HE BHU3HaeTbcsa abo ocmoproerbes LK
BCTAHOBJIIOE 1 Takl MpaBWja, SKI Jal0Th MOXJIMBICTh HUISIXOM BH3HAHHSA IpaBa
3aXMCTUTU 1HTEpec. Y pa3l BU3HAHHS IpaBa CyJOM Yy TaKMX BHIMaJKax MO CYTI
BCTAHOBJIIOETHCA T€ LIMBUIBHE MPABO 0COOHU, AKE J0 LIbOTO HE ICHYBaJIO,TOOTO Cy/l10BE
plIEHHS PO BU3HAYEHHSI PABO MA€ MPABO YTBOPIOBAJIBLHUI XapaKTep.

AHaJli3 HaBEJAEHUX HOPM JO3BOJISIE 3 OJHOrO OOKY 3pOOUTH BUCHOBOK, IIIO
3aKOHO/ABEIlb BM3HAHHS IMpaBa B OJHHMX BUIIAJKaX DPO3IISIa€ depe3 KOHCTATAIIIo
mpaBa, a B IHIIMX SK 3aci0 CTBOPEHHs LbOro mpasa. Pazom 3 TuUM, K CIIyIIHO
3ayBa)XKyBaJIOCh B JIITepaTypl, KOHCTATallisd IpaBa Ta HOro CTBOPEHHS - L€ JIBa PI3HUX
3aXHUCHUX €(EeKTH, AKi HE MOXKYTh OJIHOYACHO ICHYBAaTHU B OJHOMY CIIOCOO1 3aXHUCTY.
OnHuM 3 HANMONIMPEHININX BUMAIKIB MPAKTUYHOTO BTIJICHHS BU3HAHHA IpaBa sK
3ac00y CTBOPEHHS MpaBa MOYKHA HABECTH MO30BU MPO BHU3HAHHS IMIpaBa BIACHOCTI Ha
CaMOYMHHO 30y/I0BaHE HEPYXOME MAMHO.

3 ypaxyBaHHSIM HaBEJCHUX KOHIICMIA, MPOBEIECHOTO aHaji3y YWHHOTO
3aKOHO/IABCTBA, YSBIAETHCSA, IO KPUTEPIEM PO3MEKYBAHHsS BU3HAHHS TIpaBa, 5K
CHoCco0y 3axHCTy, SIKHH BUKOPHCTOBYETbCSA JUIsl KOHCTATallll mpaBa 4 Ui Horo
CTBOPEHHsSI BHCTyIa€e JierajibHa JediHilis CTaTi, sKa Mepeadadyae MOXKIMBICTh
BUHMKHEHHS MpaBa BIACHOCTI BUKIIIOUHO Ha MIJCTaBl PIllIEHHS CYyAy. AHaIi3 MiJICTaB
HaOyTTS IpaBa BJIACHOCTI HA HEPYXOME MailHO J03BOJIsi€ BUOKPEMUTH TPU BUIAKU
HaBeJIEHOMY, a came: HaOyBanbHa AaBHICTH (cT.344 1K), camounHHe OyIiIBHUITBO
(ct. 376 LK) Tta Oe3xazsitna piu (ct. 335 [K). Buxoasunm ¢ TEKCTyalbHOTO
TJAYMAuY€HHs 1HIIMX HOPM 3 MHUTAaHb HAOYTTS MpaBa BJIACHOCTI HA HEPyXOMe MailHO
MOKHa 3pOOUTH BHUCHOBOK, 1[0 MPaBOBOI MOJIMBOCTI LIOJ0 BCTAHOBJICHHS MpaBa
BJIACHOCTI B 1HIIIMX BHUIMAJKaX y Cy1y HEMa.
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Hayxosuii kepienux: x.10.H., doyenm Kannina I'.A.

AKTYAJIbHI IPOBJIEMU CIIAJIKYBAHHS B YKPAIHI

CmankoBe MpaBo — OJWH 3 BAXKJIMBIMIUX 1HCTUTYTIB IIUBUILHOTO TIpaBa, KU
rpa€ 3HA4YHy poJib y IUBUILHUX BiIHOCWMHAX. B Hamnil aepikaBi iCHYIOTh MpOOIeMH
MOB’sI3aHl 3 IIUM BaXJIHMBUM 1HCTUTYTOM. CrHaakyBaHHS, SK OJWH 3 HAWJaBHIIINX
IHCTUTYTIB IpaBa OyB 1 € aKTyaJbHUM 3 MO3HUIII HOro OCHIIKEHHS, PO3BUTKY Ta
BJIOCKOHAJICHHS, OCKUIBKH CTOCYEThCS 1HTEpeCiB (PI3UYHUX Ta IOpUAMYHHUX oci0. B
yCIX CHCTE€Max IpaBa IHCTUTYT CMAaJKyBaHHS € BaXXJIMBUM CTPYKTYPHHUM €JIEMEHTOM,
SAKUI pEeryjire OCOOMCTI 1HTepecH Jojel. BuCOKy 3HauMMICTh LBOTO 1HCTUTYTY
MOXKHa TOSICHUTH THM, LIO BIH 3[€0UIBLIOTO PETyNIo€ MpaBO BIACHOCTI, SKE
BCTAQHOBJIIOE IOPUIMYHY Ta (PAKTUUHY NPUHAJIECKHICTh LIHOrO IpaBa IEBHUM
cy0’eKTaMm.

OOcTaBUMHOIO I BUHHUKAHHS CIHAJKyBaHHS € cMepTh (I3MYHOI OocoOu, Ta
nepexij mpas ii Ta 000B’A3KiB (CMAIUIMHN) IO CHAAKOEMIISI YA CIAAKOEMIIIB 3T1THO 31
crarreto 1216 IluBinpHOrOo KOmekcy VYkpainu [1]. IIpoTe B perymoBaHHI MHX
BITHOCHH 3aBXJM ICHyBaja mpobiieMa — B sIKOT KUIBKOCTI, IOPSAAKY, Yacy, CTaHl Ta

IHIMMM  00CTaBMHAM CIAMIIUHA TMEPEXOJUTh 10 CHATKOEMIlST (CITaJKOEMIIIB).
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Oco0MBO 1€ CTOCYETHCS BHITAJIKIB, KOJHM CHAJKOEMIIIB 0araro Ta B HUX BHUHHUKAE
KOH(QUIIKT 1HTepeciB. IHTepecu Ta BOJS CHAAKOJABIS HE 3aBXJIU peali3yeThbCs
NPaBUWIHHO YU B MMOBHOMY 00Cs31. 3a/laHHSM CIaJIKYBaHHS € OTOTOKHEHHS Oa)KaHHs
CHAJKOAABIl, TaKUM, L0 MaKCUMalbHO BigoOpaxye #oro Bomto. Ll acnektu
noTpedyIOTh TIMOMHHOTO HAyKOBOTO aHaNi3y Ta BUBYCHHS U1 BIOCKOHAJICHHS
[[LOTO IHCTUTYTY [UBUIHHUX BIJHOCHH.

[lepmia mpoGiema — cnaAKyBaHHS 3a 4eproro. SKIo crnagKyBaHHsS BiTOYBa€eThCs
B IUATIA uep3l — JOBE3TH WOTO MyKe CKJIagHO Ha mpakTuili. Hampuknax, mo6
JIOBECTH CMAJAKOBICTh 32 JKIHOUYOIO JIIHIIO MOTPIOHO HAJATH HOTaplycy a0 12 CB1IOLTB
Ipo HApO/PKEHHS Ta IUIIOO — CBOIO, CBOET maTepi, 0alyci, aBOrOpiaHOI 6adyci,
JIBOIOPITHOI TITKH, TPOIOPITHOI CECTPH 1 BCE II€ 3a YMOBH, IO HIXTO 3 HHUX HE
pPO3pHBaB NUTIO0 Ta HE yKIagaBaB HOBUM. CKJIaJHICTh TAaKOX IMOJIATAE B TOMY, IO BCE
Il CBIJONTBA HEOOXITHO HAJAaTU B KOPOTKUM mepiog — A0 6 MicsuiB (TepMiH
MPUMAHSTTS CHIAIIUHN).

Hpyra mpoOnemMa BUHUKAe 3 (AKTUYHMM BH3HAHHSAM 3B’S3KIB  MIXK
CHaJKOJaBLUEM 1 crhajakoemueMmM. ToMy cyad BUMYILIEHI B HOPSAAKY OKPEMOIO
IPOBA/UKEHHS. BCTAHOBIIOBAaTH (PaKTH, IO MAIOTh IOPUIUYHE 3HAYCHHS JJIs
OPUMHATTA CHAJIIMHM, a CaM€ YK ICHYE 3B'S30K MDK MOXIIHMBO €JUHUM
CHAJAKOEMIEM, 1 TOMEpPAUM cragkoAaBueM. [Ipu BuUpilIeHHI Takux COpaB CyIu
JETalbHO BUBYAIOTh MOJAaHI JOKYMEHTH, SIKIi HaJalOThCs 3asBHUKOM, JOMHUTYIOTH
CBIJIKIB, IKIIIO TaKl €, 1 MICJIS 1bOTO MOCTAHOBJISIIOTH pillleHHs. AJie MOoke OyTH Taka
CUTYyaIlis, KOJMU JTOKYMEHTH, IO TOJaHI Ha PO3IJIA] CIpaBu, HE JAlOTh MOBHOI
SICHOCTI IOJI0 HAsBHOCTI 3B’SI3KIB MK CHAIKOEMIIEM 1 CHAgKoJaBIeM (3MiHU
MPI3BUIIL TOIIIO).

Tpers mpobnema — CTOCYeTbCS MPABOBOTO PEryJIIOBAaHHS CHAAIIMHUA MIXK
Cy0’eKTaMHM IO MalTh CTOCYHKH, SIKI MOXYTh 3HaXOAUTHUCA y 3apEeCTPOBAHOMY
U001, a00 MPOKUBAIOTH CHIJIBHO OJHIEIO CIM €10 0€3 peecTpallii LU0y Ta Oyiu
BHU3HAH1 (DIKTUBHUMHM uu HeaiicHuMH. [IpoTe, 3rigHo 3 n.2, u.4, cT. 1224 [{uBiibHOTO
kojekcy [1]: Akmo nuto0 BU3HAHUN HEAIMCHUM MICHSE CMEPTI OJTHOTO 3 MOAPYKKA,
TO 3a JAPYTUM 13 MOAPYXKS, SIKHUM WOTO MEPEeKHWB 1 HE 3HAB Ta HE MIT 3HATH MPO
NEePeIIKoAn 10 peecTpauli HUToly, Cyld MOXKE BHU3HATH MPAaBO Ha CHAJIKyBaHHS
YAaCTKH TOTO 3 MOAPYKXKS, XTO ITOMEp, Yy MaiiHi, sike OyJio HabyTe HUMH 3a 4ac 1IbOTr0
nuio0y. B ycix 1HmMX BuMagkax OAWMH 3 NOAPYXOKs Oyae yCyHEeHHH BiA
CTHIaIKyBaHHSI.

[Ile onHuM MPOOJEMHUM MOHSATTSIM B CHCTEMI CHMAJKyBaHHS € “yTpUMaHelb
ajie OCKIJIbKM CHAJKOJABEIb 3a XKUTTA TypOyBaBCcs MpPO Ty UM 1HIIY OCOOY, TO
nmo30aBieHHss 11 3aco0iB ICHYBaHHS TICIS CMEpPTI CHAJKOAABIL  O3HAYA€
HEBINMOBIIHICTh BOJI CHmajakojaBisl. Tpeba po3ymiTe, IO TPaIISIOTHCA

HETOOIMHOKI BWITAJIKM, KOJU CIIaJKOEMII, HAHOMMKYl poAWdl CHagKoAaBIli (CHH,
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J0YKa) YXWIAIOTHCS B BUKOHAHHS CBOIX IOPUIAMYHUX 1 MOPaJbHUX OOOB'S3KIB, a
JOTJISAJT 3a CIAJIKOJIAaBIlEeM 3AIMCHIOIOTH I1HIINI POJMYl — CECcTpa, TiTKa abo 30BCIM
CTOPOHHI IO BIJIHONIEHHIO 10 Hboro Joau. CrnagkogaBelpb >Ke MM030aBJICHUN
MO>KJIMBOCTI BHUCIIOBUTH CBOIO BOJIO B 3alOBITI B CHJIy TOTO, IO BiH, HaIpHUKIal,
BU3HAHUN HEMIE€3aTHUM YHM B CHJIy TMOXHWJIOTO BIKY, NCHXIYHOTO PO3JIaTy HE Mae
MOJKJIUBOCTI aJI€KBAaTHO CIpPHIMAaTH CHUTyalil0o Ta npuiimMaTu pimenHs. CkiaaHo
BIIHECTH IOPUAWYHY JOIUIBHICTh METOMIB «UEPrH» KOJM TPAIUISIOTHCS TaKi
bakTU4yHI CKIAAHI JKUTTEBI OOCTaBMHHM (K HECYMIIIHHE BHUKOHYBAHHS CBOIX
000B’sI3KiB) 1110 Mepe0avae MOKIMBE MOPYIISHHS BOJI1 CIIa KO IaBIIs.

BignosigHno g0 nocranoBu BepxoBHoi Pagu Ykpainu «IIpo peabimiTalito xepTB
MOJIITUYHUX pernpecii Ha YKpaiHi» pealiuniToBaHl ocoOu (iX CHagKOeMIll MepIIoi
Yyepru) MaroTh IPaBO HAa MOBEPHEHHS (BIAIIKOIYBAaHHS BAPTOCTI) BUIIYYEHOTO Y HUX
MaiiHa. MaifHo (200 Horo KOMIIEHCAllll0) MOBEPTAIOTh CMAJKOEMUAM MEPILIOI Yepru
peabUITOBAaHOIO B pa3l MOJAaHHA CBIAOLUTBA MPO MPaBO Ha CHAIIMHY, SKa
BIJIKDUBAETHCS 3 AHS MPUUHATTA mpo e pimeHHs Kowiciero 3 nmuTaHb NOHOBJIEHHS
npaB peaburiToBaHux. Koyio crmagkoeMiliB MepIIOi Yeprd BU3HAYAETHCS Ha JIEHb
BUHECEHHS 1[bOTO pillleHHs. TakuM YMHOM, HaBEJEHOIO MOCTAHOBOIO 32 B1JICYTHOCTI
CHAJKOEMIIB TMEPIIOi YEeprd TMpaBO CIAJKOEMINB I1HIIMX Yepr Ha CHAIIIUHY
peablIiTOBAaHOTO HE MepeadaveHo, Mo CynepeyuTh nojoxeHHsM riasu 86 LK mpo
4eproBicTh cnaakyBaHHs [2]. {0 koii3ir0 HEOOX1THO BUPIIIYBaTH HOBOK HOPMOIO
[0 J03BOJUTh OTPUMATU CHAAUMHYy 3a 2,3,4,5,6 4eproro yMOBOIO BIJICYTHOCTI
CIMAJIKOEMIIIB MEPIIOT YEPTH.

3apa3 iCHye Ay’ke BelIMKa Ta BaKJIMBA MPpoOJIeMa CITaIIUHN B 30H1 TPOBEACHHS
aHTUTEpOpUCTHYHOI omepamii. 3 2014 p0 TenepilmHBOrO dYacy 1€ MUTaHHSA
HaMaraloTbCsl BUPIIIUTH IOPUCTU Ta BUEHI, MPOTE€ KOHKPETHUX METOMAIB Ta 3aco0iB
BUPIIIEHHS 1[OTO MUTaHHA ICHYe ayxe majo. Clijl 3a3Ha4yuTH, 110 3TiAHO 3 HaKazy
MinictepctBa toctuilii Ykpainu «lIpo HeBiAKIagHI 3aX0AM WIOJO0 3aXUCTY IpaB
IpOMaJIsiH Ha TEPUTOPIi MPOBEJAEHHS aHTUTEPOPUCTUYHOI orepalii» [3] HoTapiycu He
MaroTh JOCTYIY JI0 JEP>KaBHUX PEECTPIB IO YHEMOMIIMBIIIOE X poOOTY Ha TEPUTOPIi
HEMIIKOHTPOJIbHIM YKpaiHi. SIKImo cnagkoemers 3abaxae OTpUMATH CHAIIIUHY 3
HEMIJKOHTPOJBHOT TEpUTOpPii, BIH TOBHHEH pPOOWUTHU 1€ TIIBKA Ha TEPUTOPIi
MIIKOHTPOJNBHIN YKpaini. Bcl HOKyMEHTH $KI CHajgKoeMellb HaJae HOTapiycy 3
HEBH3HAHUX PECITyOJIiK HE OYyTh MaTH OPUANYHOI CHIH B YKpaiHi. [y BupimeHHs
LbOTO MUTAaHHS MOTPIOHO 3BEPHYTHCS A0 OyAb-SKOrO MICIEBOTO CyAy Ha TEpUTOPIi
VYkpainu 3 BIANOBITHOI 3asBOIO JJIsi BCTAHOBJICHHS (DaKTy CMEPTI CHaIKOJaBIIf,
AKIIO BIH MOMEp Ha HEMiJKOHTpoJibHIM TepuTopii micig 01 rpynus 2014 poky Ta
MOTIM OTPUMATH CBITOITBO MPO cMepTh cnaakodarit y Biaaimi PALIC. Jam cmin
3BEPHYTHUCS JI0 HOTapiyca Uil TOJAaHHS 3asBU MPO MPUUHATTS (BIIMOBY) CHAAIIHHH.

[Ipore Ha mpakTHIll, ICHYIOTh MPOOJIEMH 3 MPOIECOM OINHUCY Ta 300py JOKYMEHTIB
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II0JI0 HEPYXOMOT'O MaifHa Ha HEMIAKOHTPOJbHIN Teputopii. YacTKOBUM BUPIIIEHHAM
i€l mpoOsieMH cTainu 3MiHM B 3aKOH YkpaiHu «I[Ipo ThumuacoBi 3axoau Ha mepioj
NPOBEJICHHS] aHTUTEPOPUCTUYHOI omeparii» [4], a came yactunHa 3 Crarti 9-1 —
cnajkoBa cmpaBa mianarae peecrpamii 'y CnaakoBoMy peecTpi B MOPSIKY,
3aTBepIKeHOMY MocTaHoBolo Kabinety MinictpiB Ykpainu «lIpo 3arBepmkeHHs
[Topsinky peecTparii qeskux cnagkoBux crpaB y CnaakoBomy peectpi» [5]. Ipomec
KYHiBJIl Ta IPOAaXy PyXOMOIro, HEPyXOMOTo MaiiHa Ta CHAaJKyBaHHS Ha TEPUTOPIi
HEMAKOHTPOJBHINA YKpaiHu Bce 1€ 3aJIMIIAETHCS CKIAJAHUM, 00 HE PETyNIO€ThCs
3aKOHOM Y JIOCTaTHROMY 00CS31, HEMOKJIMBOCTI 3pOOUTH OMKC MaiiHa yepe3 O00HoBi
i1 Ta BUKOHYBATH NIE€BHI IOPUJIMYHI A1l HA HEMIAKOHTPOJIbHIN YKpaiHi TepuTopii.

CydacHa moONITHYHA CHUTYyalliss B YKpaiHi moTpebdye HOBHUX pilieHb B cdepi
PEryJIIOBaHHS CHAJAKOBUX MpPaBOBIAHOCHH. fkmo Ha moyatky 2014 poky crnpaBu
IOJI0 CHaJKyBaHHA Ha HEMIIKOHTPOJIbHUX YKpaiHU TEPHUTOPIsX OyJIO MPaKTUIHO
HEMOXJIMBO BHPIIIUTH, 3apa3, Hanpukidii 2016 ICHYIOTh MEBHI MeEXaHI3MH
BUPIIICHHS LHUX NMHUTaHb. [ BUpIMIEHHS IMX MUTaHb MOTPIOHO BIOCKOHAIIOBATU
TENepilllHE 3aKOHOJABCTBO Ta CTBOPIOBATH HOBI HOPMU IIpaBa IO CHPOCTSTH
IpoLEeAYypY CHAJKyBaHHS Ha HENIAKOHTPOJIBHUX TepuTopiax. g IbOro MoKHa
CTBOPUTH HOPMHU B 3aKOH1 YKpainu «lIpo TuMyacoBi 3axoau Ha mepioJ] NPOBEAECHHS
AHTUTEPOPUCTUYHOI ONEPALIi» L0 PETYJIOITh BIIHOCUHU B cepi cnaJKyBaHHS Ha
HEMIJKOHTPOJbHUX TEPUTOPISAX, KYMHIBII Ta MOPOAaXy Ha HEHIAKOHTPOIbHUX
TEPUTOPIsIX. MM BBakaeMo, MIO JJIsi BIOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS
CHaJKyBaHHA B YKpaiHi NOTPIOHO MPOAHAII30BaTH Ta IHTETPYBATH B 3aKOHOJIABCTBO
MpPaKTUYHI PEKOMEHJallli 1HCTUTYTY CHAaJKyBaHHS 3a 3alOBITOM Ta 3a 3aKOHOM.
Tinbkn  pedopMyBaHHSIM  YKpaiHCBKOIO  3aKOHOJIABCTBA MOKHA  OTPUMATH
MOJTIMIIIEHHS B pOOOTI IHCTUTYTY CHAJKyBaHHS.
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4. 3akon VYkpainm «IIpo TuMuacoBi 3axoau Ha TMepioa IPOBEIACHHS
anTuTepopuctTuuHoi onepaii» Big 02.09.2014, N1669-VII, Bepxosna Paga Ykpainu
— peskuM goctymy: http://zakon4.rada.gov.ua/laws/show/1669-18

5. TlocranoBa «IlIpo 3arBepmxenHs Ilopsaky peectpaliii AESKMX CHaJKOBHUX

cipaB y CrankoBomy peectpi» Big Bif 15 kBiTHS 2015 p. Ne 210, Kabiner Minictpis
Vkpaiam — pexkum goctymy: http://zakon4.rada.gov.ua/laws/show/210-2015-
%D0%BF/paran8#n8

Konoonuuvka Pokconana

cmyOdeHmKa opy2020 Kypcy macicmpamypu ep. 702
JIIVBC im. E.O. [lioopenka

Hayxosuii kepignux: k. 10. H., doyeum 3azopyi JI.M.

MNONEPEIKEHHSI HACUJIBCTBA B CIM'I HAJI AITbMMU:
IUBLIBHO-IIPABOBUI ACIIEKT

3pocTaHHs HAaCUJILCTBA B CIM’1 € TJIOOATbHOIO MPOoOJIeMOIo, fKa MOTpelye
BUpILIEHHS. TOMY aKkTyalabHICTh MpOOJIEM IPOTUIIT HACHIIBCTBY B CIM’1 HE BUKJIIUKAE
cymHiBiB. CiiJ BIA3HAYUTH, IO JaHa MpoOJieMa JIMILIE CTa€ MPEAMETOM UIMPOKOIrO
rPOMAJICBKOTO Ta HayKOBOro 0OroBopeHHs B YkpaiHi. CydyacHe CTaHOBHIIE AITEH B
VYkpaiHi BUKJIMKAae OOTPYHTOBAHE XBUJIIOBAHHS CYCIUIbCTBA 1 BUMAarae HOBHUX
MIIXOMIB B aHami3l 1 BHUPIIMIEHHI MPOOJIEMH HACHIbCTBA, OCKUIBKH COIlaJbHO-
€KOHOMIYHI TPYIHOIIl y TMEpUly 4Yepry 3adilnarTh IHTEpecHu cJIadKoi Kareropii
rpoMansiH — mited. B Vkpaini HalOIpIl Bpa3IWBUMH KaTErOpiIMH JITEH 070
3a0e3MedeHHs] CBOIX TIpaB € OE3NMPUTYJbHI, IITU-CUPOTH Ta MdITH, M030aBieHI
0aTbKIBCHKOIO MIKJIYBAaHHS, NITH 3 OCOOJMBHUMM MOTpeOamu, 110 BUXOBYIOTHCSA B
IHTepHATHUX 3akianax. BojaHouac, aHami3 OPUAUYHOI JITEpaTypu Ta CyAOBOL
MPaKTUKKU CBIIYUTH, IO CHOTOJIHI ICHYIOThH MEBHI MpolieMu y chepi 3ade3neueHHs
npaBa AUTUHU Ha BUXOBAaHHS Ta PO3BUTOK TaKOX Y CIMEMHOMY CEepeAOBHILI, TOOTO B
TOMY MICIIi, e TUTUHU HE TTOBUHHA 3aXHIIIATHUCS.

[IpobnemMy HacuiIbCTBA JOCHIIKYBaJHM Yy CBOIX poOOTax BITYM3HSAHI Ta
3apyOikHi BueHi, 30kpeMa: O. KodemupoBcbka, sika pO3MISIA€ MUTAHHS IIO0
MOTIEPEKEHHS JKOPCTOKOTO MOBOKEHHS 3 AITHMH Ta PO3poOmia mporpamy Kypcy 3
miaroroBku cryneHtiB BH3 y cdepl monepemkeHHs >KOPCTOKOrO MOBOKEHHS 3
niteMu [1]; 1. Xo3parkynoBa mpoBena JOCTIIKEHHSI METOI0 SIKOTro OyJ0 BUSIBJICHHS
TEHJICHIIA 100 TMPOSIBIB J>KOPCTOKOCTI Ta HACWUIA CEpeJl Y4YHIB CEPEIHBOTO
MITITKOBOTO BIKY 3arajlbHOOCBITHIX HaBUaJIBHUX 3aKia/iB MUKOJIAIBChKOT 001acTi

[2]; TeopeTnuHi 3acanu MPOOIEMHU HACWIBCTBA HAJl AITHbMU pO3TsiAaroTh 1. 3BepeBa,
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H. MakcumoBa, K. MimoTiHa;, mpupoay Ta HACHIAKKA CIMEHHOTO HAaCHJIbCTBA
po3kpuBarTh T. Cadonora ta E. [lumban. [lomyk comianpHO-TIEAaroriyHux yMOB,
OpUYMH 1 (PaKTOpiB BUHUKHEHHS, BUSBIICHHS Ta MOAOJAHHS CIMEHHOr0 HAaCHUJILCTBA
HaJ[ JITbMH JTOCIKYIOTh Takl BUeHi, sk T. ['oruaposa, O. Kojgomierb; po3po0isioTh
METOJIMYHI PEKOMEHJAIll Ta KOPEKIIHHI MporpaMu IJjs MpaliBHUKIB COIIaTbHOI
cdepu, BUKOPUCTOBYIOUHM BITUYM3HAHUH 1 cBiTOBUH fMocBia, C. bypos, 1. Jlyounina, B.
Minenko, C. Mocienko, }O. Onumiko, JI. CmuciaoBa, M. SIcuHOBCEKa Ta iH.

[IpoTe akTyalbHUM 3aJIMIIAETHCS TOCHIHDKEHHS IUBIILHO-TIPABOBOTO aCIEKTY
Nonepe/KEHHsT HACWJIbCTBA B CIM’1 Haja JIThbMU. lle muTaHHsS MU po3risgaemMo 3
TOYKM 30py MpaB AUTHUHU. YUEeHI 3BEpPTAlOTh yBary Ha Te, 110 MpaBa ¥ cBOOOAM
JTUTUHU BIIITPAIOTh KIIIOYOBY POJIb Y CUCTEMI KOHCTUTYIIMHUX TpaB 1 CBOOOJ
JIOJIMHU, OCKUTBKH caMe BOHHM (DOPMYIOTh KOHCTUTYIIIHHO-TIPABOBUI CTATyC JTIOAUHU
Ta I MPaBOCBIAOMICTh Ha MallOyTHE, CHPUSIOTh YTBEP/KEHHIO TOBaru J0 IpaB
JIFO/IMHU SIK YHIBEpCAIBbHOI IIIHHOCTI [3, ¢. 7-8].

JlutnHa, K cy0’€KT MPaBOBIIHOCUH Ma€ MEBHI MpaBa. B ropuanyHiil siTeparypi
MUTaHHA TIpaB AUTHHH, 30KpeMa, MOHATTS, KjIacudikailis, € crnipHuM. Tak Ha JYMKY
OJIHMX aBTOPIB, MpaBa JUTHHU — CUCTEMa MOKJIMBOCTEH, K1 HEOOX1H1 0c0o01 s 11
KOMILJIEKCHOT'O Ta IIJIICHOTO PO3BUTKY B YMOBAaX 1 BIJIMOBIJTHO 10 BUMOT CEPEIOBUIIIA,
Oepyuu 10 yBaru He3pulictb IutuHU [4, c. 21]. IlpaBa QuUTUHH - MOKJIMBOCTI
(cBOOOM) HEMOBHOJIITHHOT JIFOJUHU, HEOOXIAHI Jyis 1i ICHYBaHHS, BUXOBaHHS 1
pPO3BUTKY [5, c. 76]. IIpotunexxuunii miaxig Boayaetses y 1. [lBensp, sika oOrpyHTOBYE,
0 TIOHSATTS «MpaBa AUTHHW» € TIOXITHUMHU BiJl KaTeropii mpaB JIOIWHU, ajie TIPH
IIbOMY JITH MOTPeOyIOTh OCOOJIMBOIO 3aXUCTy 3 OOKY JeprKaBH, IO IepeadadyeHo
MDKHApOJIHUMH JOKyMEHTaMHU Ta HAI[lOHAJIbHUM 3aKOHOJIaBCTBOM YKpaiHu [6, c.
146]. Ane cnin 3a3Ha4yuTH, IO MpaBa AUTUHU JAJIEKO HE 3aBXKIU PO3TIIAIAIOTHCS B
Kareropii mpaB JOAWHUA. YacTO BOHM OTOTOXHIOIOTHCS 13  €JIeMEHTapHUMHU
JOJICBKMMU TIOTpebdamMu — B MIKJIyBaHHI, ACT1, TypOOTi.

Ha Binminy Bin BuimezazHaueHoro H. Omosibchka 0OIpyHTOBYE CBO€ OaueHHS
npaB auTuHU. [IpaBa MTUTHHU € 00’€KTUBHO BH3HAYCHUMU COIliaIbHO-CKOHOMIYHHM
pPIBHEM pPO3BUTKY CYCIUIBCTBA Ta IOPUAUYHO TapaHTOBAaHWUMHU JAepkaBoro. lle Ti
MOXJIMBOCTI 3a7I0BOJIEHHS TMOTpeO Ta 1HTEpECiB AUTHHH, peaizaiis SKUX €
HEOOXITHOIO YMOBOIO I ii HOPMAJIbHOTO JKUTTS Ta TapPMOHIMAHOTO PO3BUTKY 1
3MIMCHIOETHCS CAMOIO TUTHHOIO a00 3a JOTOMOroxo iHmwux ocib [7, ¢. 11].

[Ipote, Mu comigapu3yeMocsl 3 THMH HAyKOBIIIMH, SIKi BBaXKarOTh, IO TIpaBa
JTUTUHUA € TIOXIJIHUMH BiJ KaTeropii npaB JIIOAWHU 1 OYIyIOThCS Ha TiIHOCTI Ta
HEIMTOBTOPHOCTI AUTHHM SIK JTFOJCHKOI icToTH. [IpaBa muTHHU, 5K 1 MpaBa JIOIUHU, - 1IC
Te, 1O 1l rapaHTye aepkasa. Lle cBoro pomy mormomora IOpOCIUX Yy 3aKOHOABYIiM
dbopwmi, mobd TuTHHA PO3BUHYIACA 1 peanizyBaia ceoe.
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VYCBIIOMIIEHHIO TOrO, LI0 TIpaBa AWTHUHUA € TOXIJHUMH BiJl KaTeropii mpas
JIOIUHM CTIpUse ¥ Tod Qakr, mo npaBa nutuHM, BuzHaHi Konseniiero OOH «Ilpo
npaBa AuTuHW» Big 20.11.1989 p.[8]ra MOXyTh OyTH MOMAUIEH] HA I’ SITh TPYI 3T1HO
3 TpaAWIIHHOI KiIacu(iKalll€lo MpaB JIOJUHU: TPOMaJChbki abo OcOOHMCTI mpaBa

(mpuHIMN HemUcKpuMiHarii (cT. 2), mpaBo Ha XUTTA (CT. 6), MpaBo Ha IM’S Ta
rpoMaassHCTBO (CT. 7), IpaBO Ha 30€peKEHHS 1HAMBIAYyambHOCTI (CT. §), mpaBO Ha
3aXMCT BiJ HE3aKOHHOTO TEpPEMIMIEHHs 1 HEMOBEPHEHHs 13-3a KopaoHy (cT. 10),
MpaBO Ha MpUBATHE XUTTS (CT. 16), MpaBo HA 3aXUCT Big BCiX opM HacHIbCTBA (CT.

19, cr. 34) ta iH.); DOJITHYHI IIpaBa 1 cBOOoAM (CBOOOJA TMOIISAAIB, JYMKH 1
caMmoBupaxeHHs (cT.12, ct. 13), cBoO0a BipocmnoBianHs (cT. 14), mpaBo Ha cBOOOTY
MUpPHUX 310paHb Ta acoiailiii (ct. 15), BUIbHHI nocTyn 10 iHGopMarllii Ta MatepiaiB
SK 3 HalllOHAJIBHUX, TaK 1 MDKHApOIHUX JiKepen (cT. 17); collialibHi npaBa (IpaBo Ha

peanizallito coliaabHuX mpas (CT. 4), MpaBo HA OXOPOHY 310pOB’s (cT. 24), mpaBo Ha
comianpHe 3abe3neueHHs (cT. 26), mpaBo Ha OcBITYy (CT. 28, cT. 29); €KOHOMIYHI
mpaBa (IIpaBO Ha pealli3aliio coliaibHUX TpaB (cT. 4), MpaBO Ha 3aXHUCT BiA
excrutyarartii (ct. 32, cr. 35, cT. 36); KyJAbTYpHI mpaBa (IpaBO Ha BIAMOYHMHOK 1
J03BULIS, 3Ty4EHHS 0 TPU Ta y4acTi Y KyJIbTYPHO-MHUCTEIILKOMY KUTTI (CT. 31).

B Konsenmii OOH 3akpimieni i cnernudiyHl npaBa AUTUHA — 1€ TpaBa, fKi

3aCTOCOBYIOTHCSI BUKJIFOUHO /10 JiTel. [lo HUX HalleKaTh:

1) mpaBo He posnydatucs 3 6arbkamu (cT.9, cT. 10, cT. 11);

2) npaBo Ha YCUHOBJIEHHS (CT. 21);

3) npaBo IuTUHU Ha Tpy (cT. 31).

Takum ynHOM, TUTHHA, K Cy0’€KT MPABOBUX BITHOCHH, MA€ IMIUPOKUN CIIEKTP
mpaB. 3 ypaxyBaHHSM IIbOIO B Jep)KaBl NMOBHHEH OyTH HE TIIbKH €(EKTUBHHIMA
MEXaHI3M peaiizamii IMX TpaB, ajlleé HE MEHII Ji€Bl CmocobW iX 3axucTy Ta
BiHOBNeHHs. OJHAK MpU TEepHIOMy HAOIMKEHHI N0 1€l mpoOiieMu, Ha IMiJICTaBi
aHaji3y JAII0Y0ro 3aKOHOJIABCTBA, BOAYAETHCA IEBHA HEY3TOKEHICTh 3arajlbHOTro
OadeHHsl mpolecy 3a0e3MeYeHHs] MpaB AUTHUHU SIK Ha JepKaBHOMY, Tak 1 Ha
pEriOHaIbHOMY pIBHSX. AJie TpH JpyromMy HaOMMKEHHI A0 UbOro MUTAaHHA Ha
MJICTaB1 3aCTOCYBAHHs CUCTEMHOTO METO/Iy MOKHA 3a3HaunTh HactymnHe. [lo-nepie,
Jiep>)kaBa TIOBMHHA CHOPSIMYBAaTH 3yCHJUII Ha MaKCUMalbHE 3a0€3MEeueHHS IpaB
JTUTUHU, OXOPOHY JWUTHHCTBA 1 MAaTEpPUHCTBA, a TAaKOX 3JIHCHEHHS BCIX
3aKOHOJABYMX 1 aIMIHICTpPATUBHUX Ta 1HIIMX 3aXO/IIB 1010 3a0€3MeUeHHs pearizamii
npaB JUTUHHU, $KI MICTIThCS, 30KpeMa, y KoHcrutymii YkpaiHu Ta I1HIIUX
HOpMaTUBHUX akrtax. [lo-gpyre, 3akOHOZABCTBO YKpaiHU NMPO OXOPOHY JAUTHHCTBA
Mae, B IUUIOMY, JACKJIapaTHUBHUI XapakTep TOMY, IO BIJICYTHIM YITKMHA MeXaHI3M
3a0e3nedeHHs] peami3ailii Ta KOHTPOJIO 32 BUKOHAHHSM HOPM 3aKOHOJIABCTBA PO
npaBa guTuHU. [lo-Tpete, OAHIEID 3 aKTyadbHUX NPOOIEM € JOTPUMAHHS

OpOLEAYPHUX MEXaHI3MIB 3aXHUCTy MpaB IUTHUHHU. ICHyloua cucrtema JepaBHUX
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IHCTUTYIIM, SKI TPALIOOTh B 1HTEpecax MITeH, € yKe PpO3rally’)KeHOIo, aje He
CKOOPJAMHOBAHOIO.

B 1minomy, 3a3HayeHl NHUTaHHSA MOTPEOYIOTh BHUPINIEHHS 3 YypaxXyBaHHSAM
3arajbHOI METH — 3aXHUCT TpaB, CBOOOIU Ta iHTEPECIB JAUTHHU Ta MOTEPEIKCHHS
HACHJILCTBA B CIM 1.

Jlireparypa:

1. IlomepemkeHHsi, BUABIEHHS 1 TIOJOJIAHHS BHIIaJKIB HACHIIbCTBA Ta
KOPCTOKOTO TTOBOJKEHHS 3 JITbMH: METOJUYHUN IMOCIOHUK ISl OCBITSH / ABT.:
Kypasens T.B., Kouemuposcska O.0., fAcenoBcrka M.E. / 3a 3ar. pea. besnanbko
O.B.—K.: TOB «K.I.C.», 2010. — 242 c.

2. Pe3ynbTraté MOHITOPHHTY IIOAO MPOMITAKTUKH KOPCTOKOCTI Ta HACHIIbCTBA
B YUHIBCbKOMY cepenoBuil: 3BiT / ABT.: Kouemuposcrka O.0., 2012. — 8 c.

3. Kyapssuea O.M. KoHCTUTYIIIHO-TIPaBOBI OCHOBH 3aXUCTY IPaB ITUTHUHU B
VYkpaini : aBroped. quc. Ha 3100yTTS HAyK. CTYNEHs KaHA. IOpUJ. HAayK : CIEL.
12.00.02 «Koucrutytiitne npaBo; myHinunaibae npao» / O.M. Kynpssuesa. — K.,
2014. -20 c.

4. besnanpko O.B. CorianbHa nenarorika: cXeMu, TaOJIuIll, KOMEHTapi: HaBY.
rmoci0. / O.B. besnaneko — K., 2009. — 208 c.

5. CkakyH O. @. Teopis aepxasu 1 npasa : niapyuauk / O.®. Ckakys / Ilep. 3
poc. — XapkiB : Koncym, 2004. — 656 c.

6. Iseus I.B. Ilonsartsa Ta knacudikamis npaB autuau B Ykpaini / [.B. IlIsens
// bronetens MinictepcTBa toctuiii Ykpaiau. — 2012. — Ne 12. — C. 145-151.

7. Ononscrka H.M. [IpaBoBe 3a0e3mnedeHHs mpaB Ta CBOOO AUTUHH B Y KpaiHi
(3araJIbHOTEOPETUYHUN aCIEeKT) : aBToped. Nuc. Ha 3M00yTTS HAyK. CTYICHS KaH].
topun. Hayk : cmern. 12.00.01 «Teopis Ta icTopis Jep>kaBH 1 TpaBa; icTOpis
MOJIITUYHMX 1 MpaBoBuX yueHb» / H. M. Ononsceka. — K., 2010. — 22 c.

8. Kongentis npo mpasa autuau Big 20.11.1989 p. [Enxextponnwmii pecypc]. —
Pexxum noctyny: http://zakon3.rada.gov.ua/laws/show/995 021

78


http://zakon3.rada.gov.ua/laws/show/995_021

Komanax JI. 10.,

cmydenmxa epynu FOI - 132

ropuduynoeo axynememy CHY im. B. [lansa
Hayxrosuii kepienux: k.10.1., ooyenmKannina I'.A.

IOPUINYHI ®AKTH,
HA IIIACTABI AKIX BUHUKAIOTH CITAIKOBI BITHOCHUHHA

CnaaxkyBaHHS TPaJUIIIHO BBAXKAE€THCS OJHUM 13 HAMJTABHIMIUX Ta CTaOUIBHUX
IHCTUTYTIB B TpaBi OyJb — KO JepkaBU. BiIbIIICT OCHOBHHMX 3acajl CIaJIKyBaHHS
Oynau 1€ 3akiajeHl PUMCBKUM MpuUBaTHUM mpaBoMm [1, c. 226 - 228]. Omnak
PO3BUTOK CYCHUIBHUX BIJIHOCHMH TMOCTYIOBO 3MIHIOE €KOHOMIYHI BIJHOCHHH, L0, Y
CBOIO 4Yepry, BIUIMBa€E Ha pEYOBI Ta CIAJKOBI NPABOBIJHOCUHM Ta IIUBUIbHE
3aKOHOJABCTBO. Pi3HOMAaHITHICTh Ta KUIBKICTh MaWHOBHX IPABOBIAHOCUH MIiX
YJIeHaMU CYCIUJIbCTBA 3yMOBJIIOE MOTPEOY B PO3BUTKY Ta BJAOCKOHAJIEHHI HOPM, IIO
PEryJIIoI0Th MEPEXiI MpaB BiJl OAHIET 0COOM J0 1HIIOT, K B SIKOCTI 3arajbHUX IIPaBUJI,
TaK 1 HOpM CHaJKOBOTO MPaBa, sIK CHeIlaJbHUX MPaBUIL.

AKTyaJbHICTh CTaTTI 0OYMOBIIO€TECS CHENU(IKOI0 HOPM CIaJKOBOrO IpaBa.
ITo — nepuie, MaifHOBI MpaBa BiJ OAHIET OCOOM /10 1HIIOI MEPEXOASTh 3ACOLIBIIOTO
3aBJSKHU 1X CIUJIBHOMY BOJIEBUSIBJICHHIO [2, €. 20 - 22], TOOTO BUSBISETHCS MPUHIIUIT
JUCNO3UTUBHOCTI B MPUBATHOMY TMpaBi, aje TMpud CHAAKyBaHHI JIOMIHYE
BOJICBUSIBIICHHSI 0COOM, sika HaOyBae mpaB mnomepsioro. OIHOCTOPOHHI [ii, W10
MOPO/DKYIOTh  ITUBUIBHO-TIPABOBI  HACHIAKW, TPAAMIINHO €  IMIEPATHUBHO
BperynapoBanumu [3, c. 308 - 309]. Tlo-gpyre, 3MIHIIOCS CTaBIICHHS 3aKOHOAABIIS JI0
MEeBHUX OO’€KTIB NMBUIBHUX TpaB, M0 MOXYTh BXOJIWUTH JO CKJIaAy CHAAIIAHU
(crarri 1218, 1225, 1232 IluBinpHOro KoAeKCy VYKpainu). JlaHMM TUTaHHS
npucBayYeHl mnpami cydacHux HaykoBHiB C. . ®ypeu, €. 1. dypcu, 3. B.
PomonoBcrkoi, €. O. Pabokons, B. B. Bacunbuenko, 0. O. 3aiku, a Takox mparil
MPOBIAHUX YYEHUX JAOPAASHCHKOTO 1 paasHebkux nepioniB b. C. AHTUMOHOBaA, A. A,
byraescrkoro, B. 1. CepebpoBcbkoro, U. H. Azimopa, B. A. Pscenriena Toro.

CmankyBaHHs TmiepenOayae IMBUIBHO — TPABOBl BITHOCHMHH, TOB’S3aHI 3
Mepexo0M MaHOBHUX TpaB Ta 00OB’SI3KIB MOMEPII0i 0cOOu 70 i MPaBOHACTYITHHKIB,
MOPSIZIOK 1 MPOTIEAYPY MEePEX0oly MAafHOBUX MPaB MOMEPII0i 0coOH 110 THIIHMX OCi0, sIKi
Ha0yBalOTh TEBHI NpaBa (BOJOJIHHS, KOPUCTYBaHHS) Ha cnaakoBe MaitHo. Taxi
MPaBOBlI HOPMH Y CYKYITHOCTI YTBOPIOIOThH BIJAIMOBIIHUM 1HCTUTYT MpaBa CIAIIINHHU.
OCKITBKM HOPMH, 10 PO3TJIANAIOTHCS, MAalTh TMEPEBAXKHO IMBUILHO-TIPABOBE
MOJIOKEHHS, TO 1€ JIA€ TIOCTATHBO MIACTAB JJII BU3HAHHS 1HCTUTYTY MpaBa CHaAIIUHA
IHCTUTYTOM LIMBUILHOTO MpaBa.
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HOpunuunuii ckiaa crnagkoBUX MPAaBOBIAHOCHH MICTUTH Taki OpUAWYHI (HaKTH:
BIIKPUTTSA CHAAIIMHU, Yac BIIAKPUTTS CHAIIIMHH, MICLE BIAKPUTTA CHAAIIUHHU,
craJKoBa Maca Ta 1HIIIl.

[lincraBaMu BIAKPUTTS CIHAJAIIMHK, a BIATaK 1 BHUHUKHEHHS CIAJKOBHX
MPABOBIIHOCHH € cMepTh (13uuHOi 0co01 ab0 oroJyomeHHs i Takoro, 1o momepia (
ct. 1220 LIK).

IcHye nBa pi3HUX BUAM IOPUAMYHUX (aKTIB. Y MEPIIOMY BHIAIKy MAaEMO
CIpaBy 3 TaKUM BHUAOM IOPUANYHUX (PaKTiB, SIK MOIis, TOOTO, OOCTAaBUHOIO, SIKA HE
3aJIeKUTH B1J BOJI Cy0’€KTiB mpaBa. [Ipu oMy 111 caMOro BUHUKHEHHS CIaIKOBUX
NpaBoOBIAHOCUH He Mae 3HaueHHd. [lo Oyno mpuumHoio cmepti. BupimansHum €
dakT cMepTi. Y BHUIAJKY OroJIOMICHHS (i3UYyHOI OCOOM TaKolo, IO IOMepJa,
MIJICTABOK0 BUHUKHEHHS CHAaJKOBUX IMPABOBIJHOCUH € PIIMIEHHA CYIy, SKe
I'PYHTYETBCS Ha MPUITYLIEHH], 1110 (13M4Ha 0co0a (CaaKoBeLb) ToMepIa.

Yac BIIKpUTTS CHAIIMHUA BH3HAYAETHCS B 3aJIEKHOCTI BiJ TOro, KoTpa 13
BKa3aHUX OOCTaBUH € MiJICTABOI0 BUHUKHEHHS CIaJKOBHUX MPABOBIIHOCHH.

Skmo MmACTaBOI0 BUHUKHEHHS CHAJKOBUX TMPABOBITHOCHUH € CMEPTh
CIAJKOJABIIS, TO YACOM BIJIKPUTTS CIAIINHU BU3HAYAETHCA JIEHb HOro cMepTi. DakT
CMEpPTI CHaJKOAABIIS MiATBEPKY€ETECS CBIJOITBOM PO CMEPTh, BUJAHUM OPTaHOM
peecTpallli akTiB IUBLILHOTO CTaHY.

YacoMm BIOKpUTTS CHAAIIMHU € J€Hb CMEPTI 0coOu abo JeHb, 3 SKOTO BOHA
orosiouryetbcsa nomepioro. Ilix gHeM cmepTi ¢y po3yMITH KOHKPETHY KaJlEHIapHY
naty (no0y). He ciig muryratu cMepTh 0coOM Ta peecTparniio cMepTi (i3UM4HOI 0COOH.
KOpunnyuno ocoba BBa)KA€THCS MOMEPIJIOI0 3 MOMEHTY, KOJIM 3pO0JICHO BiJIMOBITHUAN
3anuc mpo cMepTh ocodu opranamu PAI'Cy. Tomy noBiaka rnpo cMepTh (BiAMOBIIHOT
dbopmu) abo CyJioBe pIIIEHHS IPO OTOJIOMICHHS OCOOM ToMepiior (sike Habpaso
3aKOHHOI CHJIM) — II€ JIMIIE TiJCTaBa JJIA BIJMOBIIHOI peecTparlii cMepTi (Hi3udHOi
oco0M 13 3a3HA4YEeHHSAM JAaTh 1i cMepTi. Skmo nara (akTUYHOI CMEpTI HEBIAOMA,
HalpUKJIajJ TpU OrOJIONIEHHI OCOOM MOMEpJoi, TO y CBIAOUTBI MpPO CMEPTh
000B’SI3KOBO MOBHHEH OyTH BKa3aHUU Micslb ab0 pik cMepTi (HaOpaHHS CyJTOBUM
PIIIICHHSIM 3aKOHHOI CWJIH). Y IIhbOMY BHUIIQJKy YacOM BIIKPUTTS CHAIIIMHHA CIIJ
BBa)XAaTH OCTaHHIN JCHb BKa3aHOTO MICSAI a00 POKY.

Sxmo mpotarom oaHiel 1oOu momepau ocoOu, siKi MOTIU O CIaJKyBaTH OJHA
IICII OJHOI, CIAIIIMHA BIIKPUBAETHCSI OJHOYACHO 1 OKPEMO IIOA0 KOXKHOI 3 HUX (4.
3 c1. 1220 1IK). [li mooauHOK1 BUIMAAKH, SIK TPaBUIIO, CTAHOBIATH COOOI0 CMEPTh Y
pesynbrari Ham3BuyaitHux ymoB (UTII, karactpoda, pyiiHyBaHHS OyIUHKY).
3po3ymisio, 110 3a3Ha4eHl 0COOU HE MOXKYTh HaOyBaTH CHAJIIMHY OJHA MICJS OJHOT,
HaBITh fKILO B MEBHY 100y r'MHE OfHa ocola, a yepe3 NeKiIbKa FOJuH — 1HIIA, aje
1i€i camoi 1o6m. BHHATOK 13 MIbOTO MpaBuiia MOJSATAE B TOMY, IO KOJH KiTbKa 0ci0,

Kl MOTJIM © CHaJKyBaTH OJHA TICIS OAHOI, MOMEPIM i Yac CHIIBHOI JJIsi HHUX
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HeOe3neKku (CTUXIHHOrO JuXa, aBapii, KaracTpo(u TOIO), MPUITYCKAETHCS, 1[0 BOHU
OMEPJIU OJIHOYACHO. AJle 3p03yMUIO, 1110 TaKe TBEPKEHHA Oyje MPaBUIbLHUM JIHIIIE
OpU OrOJIOIIEHHI O0COOM TOMepJioo. Y IbOMY pa3i CHajAlllMHA BIAKPUBAETHCS
OJTHOYACHO 1 OKPEeMO IIOA0 KOXKHOI 3 IMX OCI0 He3aJIeXHO BiJ J00U, B SIKY BOHH
nomepiy. HaifimoBipHiNIe 3a3HavyeHi OOCTaBHHM — CTUXIHHE JIUXO, aBapis,
Karactpoda ToIo — MarTh OyTH TpuBaTUMHU (OUTbIIE OHIET TOOM a00 OXOILTIOBATH
KUTbKa TOJMH Ha MEXi 1110) Ta Oe3mepepBHUMH.

Micnie BIOZKpUTTS crmaamuHu. Micie BIIKpUTTA CHAAIIAHA — II€ BU3HAYCHHS
BUKJIIOYHO HOPHUAWYHE, M1 HUM CJI1J PO3YMITH HaceleHUM NyHKT (1 BIAMOBIAHO
HOTaplaJbHUN OKPYT), Y AKOMY, Ha AYMKY CHAaJKOEMIIB, CI1J BU3HAYATH CIIaJKOBE
MPaBOHACTYITHUIITBO. 3PO3yMUIO, M0 Miclie (aKTHYHOI CMEpTI 1 MICIle BIIKPUTTS
CHAJIIMHA MOXYTh HE 30iratucs. MicueM BIIKPUTTS CHAIIMHUA € OCTaHHE MICIE
npoxkuBaHHs crnaakoaaBug (4. 1 cr. 1221 K). Ha cmagkoemiiiB mMoKIJIagaeTbCst
00OB’SI30K  JIOKa3yBaHHS OCTAHHBOTO MICISI MELIKaHHS CHaaKoAaBld. Takum
JI0OKa3aMHu, SIK TMPABUIIO, €. PEECTpalliss MICIS MENIKaHHS, JOBIAKUA KUTJIOBO —
eKCIUTyaTal[ifHUX OpraHi3allii, JoBijKa Ipo cMepTh Toino. Lle 3aranpHe mpaBuso Mae
BKJIMBE MPAKTUYHE 3Ha4YeHHs. OCKUIbKU MICJSI CMEPTI 0COOM CIajrHa MOBUHHA
BIIKPHUBATHCS TIJIBKH B OJTHOMY MICIIi, III0 BIJTIOBIIHO PEECTPYETHCS Y CIIAJIKOBOMY
peecTpi, 1 HOTaplyC BUJA€E BUTAT MPO PEECTpaIlilo B crnajakoBomy peectpi. Came 3a
MM MICIIEM MPUIAMAIOTHCS 3asiBU 3alHTEPECOBAHMX OCIO 1 caMe€ B LIbOMY MICHI Y
BUITAJIKy BUHUKHEHHS CTIOPY CJIiJl 3BEpTaTHCS 10 Cyny. Ha mpakTuili Bka3aHe BHIIE
3arajibHe MpaBUJjIo nependayae AeKiibKa BUHSATKIB:

e Jlna rpomaasH YKpaiHH, Kl MOCTIHHO MPOXXKHMBAIH 32 KOPAOHOM, MiICIIEM
BIIKpUTTA CHAAIIUHU OyJe KpaiHa, Jie BOHU IOCTIHHO MPOXKUBAIU (KPIM
CHaJKyBaHHS HEPYXOMOTO MaifHa, 3a HAasBHOCTI SKOTO MPaBO Ha CIIAIIUHY
O OpPMIISIOTHCS BIJIMOBITHO 10 3aKOHOJABCTBA TIE€I JIepKaBU, Ha TEPUTOPIi
SIKOT BOHO 3HAXOJUTHCS);

e J[;i1 HEMOBHONITHIX Ta oci0, sKi mepedyBalOTh IMiJi OMIKOI0, MICIEM
BIIKPUTTS  CHAAIIMHA  BH3HAYAETBHCS  MICIE IPOKMBAHHSI  OaThKIB
(ycuHOBUTETIB), OMIKYHIB (OpraHy OMIKM Ta MIKJIyBaHHS);

e Ilicia cMmepTi BIMCHKOBOCTYXOOBIIIB CTPOKOBI CIY»KOH, a TakoX 0ci0, sKi
HaBYAJIMCS B HABYAIBHHUX 3aKjaJax, IO 3HAXOMATHCS T03a TOCTIHHUM
MICIIEM iX MPOKUBAHHS, MICIIEM BIIKPUTTS CHAIIIUHU BU3HAYAETHCS TE
MicIIe, /¢ BOHU MOCTIHHO MPOXKUBAIIM IO TIPU3UBY Ha CTPOKOBY BIHCHKOBY
ciryk0y abo JI0 CTyITy /10 BiJIMTOBITHOTO HABYAIHHOTO 3aKIIaTY.

Akmio Miclie TpPOXXWBAHHSA CHAIKOJABIS HEBIIOME, MICIEM BIIKPHTTS

CHAAIIMHUA € MICIE3HAXOIKEHHSI HEPYXOMOro MaifHa ab0 OCHOBHOI MOT0 YacTHHH, a
3a BIJICYTHOCTI HEPYXOMOIO MaiHa — MiClle 3HaXO/PKEHHS OCHOBHOI YaCTKH
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pyxomoro mamnHa (4. 2 crt. 1221 IIK). Ha mpakTtuiii BHHHKAIOTH HEMOOJMHOKI
BUTIAJKU, KOJM BCTAHOBUTH OCTAHHE MiCIle TIPO’KUBAHHS CIAJKOJABII HEMOMIJIMBO
Yl HaJ3BUYAMHO CKJIAJIHO, HAINPUKIAJ] y pa3l BU3HAUEHHS OCOOM MOMEpIoin. Y
TaKOMY BHITaJKy 3aMiCTh JIOKa3iB MICISl MEIIKaHHS CHAJKOEMIIIB HAJAIOTh JOKa3H
010 MICITS 3HAXO/PKEHHS Ta BApTOCTI MaifHa CTIaIKOIaBIIs.

Octartouse, ajne 10BOJII CIIipHE BUPILICHHS [IbOTO MUTAaHHS NpUiiHAB BepxoBHMit
Cyn Ykpainu Ha AYMKY CYJUIIB, SIKIIIO CTAJKOTAaBEIlhb MaB KiJIbKa MICIII TIPOKUBAHHS,
MICIIEM BIAKPHUTTS CHAAIIMHU CJIi1 BBAXKATH OCTAaHHE MICII€ PEECTPAIii CTTaIKOIaBIIsl.

SIk BUCHOBOK MOKEMO 3a3HAUMTH, HA CYYaCHOMY DiBHI JOKTpHUHA IHBLIHHOTO
npaBa TIONMOBHWJIACH HOBHMHU TIOJOXCHHSIMH: MOMEHTOM BIIIKpUTTS CHAAIIUHU
MMOCMEPTHO PeabiliTOBaHUX OCIO € IeHb MPUNHATTS PIIICHHS PO MOBEPHEHHS MaliHa
peadLTOBaHOrO a00 BIAIIKOAYBAaHHS MOTO BAPTOCTI CHAJAKOEMISIM MEPIIOI Yepru;
MICIIEM BIIKPHUTTS CHAAIIMHN BBAKAETHCS OCTAHHE MICIIE pe€eCTpallii CraJKOo/1aBIIs.

Jlireparypa:

1. Husinbhuii konekc Ykpainu. — X.:TOB «Onicceii», 2011. — 368 c.

2. Peuemniiisi pumcbkoro npuBaTHoro npasa (TeopeTuyHi Ta ICTOPUYHI aCIIEKTH)
/ €. O. Xapuronos. — O.: IOpun. n-pa, 1997 — 288 c.

3. lusineHe mpaBo Ykpainu : migpyuynuk: y 2 ka. Ka. 1/[O. B. JI3epa (kep. aBT.
ko), JI. B. bo6poga, A. C. [losrept Ta iH. ; 3a pea. O. B. [Izepu, H. C. Ky3HenoBoi].
— K. : FOpiakowm IuTep, 2002. — 720 c.

Huxumuna O. B.,

cmyoeumxa epynnot FOI-151

ropuouveckozo gpaxyromema BHY um. B. Jlans

TI'nuoenxo B. U.,

acnupanmka ropuoudeckozo gaxyremema BHY um. B. Jlans

IMPOBJIEMBI KTACCU®UKALIMU CITOCOBOB 3AIIIUTHI
JIMUYHBIX HEUMYIIECTBEHHBIX ITPAB

B mo0oM 1MBWINM30BaHHOM TOCYJapcTBE IpaBa U CBOOOABI 4YENIOBEKa U
rpaXIaHUHA  ABJISIOTCS  NPUOPUTETOM B TOCYJAApPCTBEHHOW  IOJIMTHKE.
KOHCTUTYIIMOHHBIE AKTBI COBPEMEHHOIO Y KPAaMHCKOTO rOCYyIapCTBa HAIIPABJICHBI Ha
BO3BBILICHUE JIMYHOCTH TPaXJAaHWHA U HA TPHU3HAHUE, COOJIOJECHUE M 3aAIIUTYy €ro
npaB ¥ CBOOOJI, TO3TOMY OCOOEHHO Ba)KHBIM M aKTyaJbHBIM CTOUT BOIPOC 3aIUTHI
JMYHBIX HEMMYIIECTBEHHBIX IIPaB YEJIOBEKA M I'PpAXKIaHWHA. B ciiydae HapyleHUs

IpaB CYLIECTBYIOT PA3IUYHBbIE CIIOCOOBI TPakIaHCKO-TIPABOBOM 3alllUThI, KOTOPHIE
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MIPEIOCTABIISIOT JIUITY BO3MOKHOCTh B YaCTH BBHIOOPA 3aIIUTHOTO MEXAHU3MA.

[TpoOemMbl 3a1UThI TUYHBIX HEUMYIIIECTBEHHBIX MPaB IpaxaaH 0TOOPaKEHO
B Hayunbix Tpyaax C.A. bemsukuna, H.Jl.Eropoa, A.A.Epomenko, JI.O.
KpacaBuukoBoii, H.C.ManeuHna, M.H.Marneunou, M.T .ITpoHuHOMH,
C.A.Yepubiuenoii, K.b.fpomenko. A Taxxke npoOieMbl peanu3alud HOPM
KOHCTUTYIIMOHHOTO W TPaXJIAHCKOTO MpaBa B 3alIUTE JTUYHBIX HEUMYIIIECTBEHHBIX
npaB rpaxzaal uccienoBaiicb M.M. bparunckum, B.B. bonrosoii, HO.B.
[TonoseiM, A.T". AApemoii, A.Il. BeptunHUHBIM.

Lenpto nmaHHON paboOTBHI SBIAETCA PACCMOTPEHHUE TMOHATUSA "JIIMYHbBIE
HEUMYIIIECTBEHHbIE IMpaBa " M TEOPETHKO-TIPABOBOWM aHalU3 KJIacCUPUKALUU
OCHOBHBIX CIIOCOOOB MPABOBOM 3aIIUTHI JIMYHBIX HEMMYIIIECTBEHHBIX MPAB YEJIOBEKA
U TpaK/IaHUHA.

OOBEKTOM  JUYHBIX  HEUMYIIECTBEHHBIX  MPABOOTHOIIECHUN  SIBIISIIOTCA
HeMmaTepuaibHbie Onara. HemarepuanbHble Oyiara - COUMANbHBIE I[EHHOCTH
rpaXJIaHNHA KaK JUYHOCTH, KOTOPhIE HE UMEIOT UMYIIIECTBEHHOTO cojiepkaHusi. OHU
TECHO CBSI3aHHBI C JIMYHOCTBIO, €€ WHIUBUIYAIbHOCTb, CBOOOJION, COCTOSHHEM
3I0pOBbs TpaxkaaHuHa. VX HeNb3s OUEHUTh B JEHbraXx, TEM CaMbIM II0 CBOEH
MIPUPOJIE OHU COJAEPIKAT HeMaTepUANbHBIN XapaKTep; BO-BTOPBIX, 3TU OJiara HEIb3s
npojaaTh, MOJAAPUTh, MEpeaaTh IO HACIEACTBY, TO €CTb OHHM HEOTACIUMBI OT
JIUYHOCTU W HAINpPABJICHbl HA PAa3BUTHE UHIUBUIYAIbHBIX CIIOCOOHOCTEW JTUYHOCTH;
B-TPETbUX, HMX BO3HMKHOBEHHE U TpPEKpallleHHe HE CBSI3aHO C 00s3aTeIbHBIM
HAJIMYMEM OIPECIICHHOTO MPaBOBOr0 OCHOBaHMSA[ 1 ].

B I'paxnanckoMm Kkojaekce YKpauHbl JIMYHBIE HEUMYLIECTBEHHBIE ITpaBa
(bU3UYECKUX JIUII TOAPA3ACIIOTCS Ha 2 TPYIIIbL: JIHYHbIE HEUMYIIIECTBEHHBIC MPaBa,
00ecreunBaIIe ECTECTBEHHOE CYIIECTBOBAHHWE (DU3MUYECKOrO JIHIA; JUYHBIC
HEMMYIIIECTBEHHbIE  MpaBa, OOECIEUYMUBAIONIUE  COIMAILHOE  CYIECTBOBAHHE
¢uznueckoro suna. K HUM OTHOCSTCS MpaBO Ha >KW3Hb, Ha 3JI0POBbE, HA
OJIarONpUATHYIO  OKPYXKAIOIIYIO Cpeldy, IMpaBo Ha CBOOOAY U  JIMYHYIO
HETPUKOCHOBEHHOCTb, HA UMSI, IPABO Ha HEMPUKOCHOBEHHOCTh KUJIMIIA U TaK Jajiee
[2].

N3 »tOro crnemyer, 4YTO JIMYHbIE HEUMYUIECTBEHHBIE TMpaBa SIBIISIIOTCS
HEOTHEMJIEMBIMUA OCOOEHHOCTSIMU (DU3UYECKOTO JIUIIA, HAJEIICHHOTO CBOOOION BOJIH
M CO3HAHHWEM, MPUHAICKAT KAKIOMY TPaKIAHUHY OT POXKIACHUS, HEOTUYXKIAEMBI,
o0nafaroT 0€3BO3ME3HBIM XapaKTEPOM M MO3BOJISIOT CO3/1aTh BCE YCIOBUS IJIS €T0
0JIaromoJy4yHOro  CyllecTBOBaHUs, Uil  oOecriedyeHuss ero  cBoOOAbl U
HETPUKOCHOBEHHOCTH YACTHOM KU3HM.

B ciywae HapymieHus, Kaxkaoe JMIO HWMEET MpPaBO Ha 3alllUTy CBOETO
rpaxaanckoro mpaBa. M.M. bparumnckmii mox cmocobaMu 3alUTHl TIOHUMAET

"MpeayCMOTPEHHBIE 3aKOHOJATEIBCTBOM CpPEJICTBA, C IMOMOILBIO KOTOPBIX MOTYT
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JOCTUraTbCs IEpEceYeHne, MpeayNnpexaeHIe, YCTPAaHEHNE HAPYIICHW IpaBa, €ro
BOCCTAHOBJIEHHE U (WJIM) KOMIIEHCALMS [TOTEPh, BEI3BAHHBIX HapylleHWeM mpasa." [3,
c.176]

B 3amuTe nIMYHOrO HEMMYIIECTBEHHOTO MpaBa BBIOOp crnoco0a 3aliuThl
NPUHALICKUT UCTHY. [l 3alWThl JHMYHBIX HEMMYLIECTBEHHBIX IpPaB MOTYT
NPUMEHATHCS KaK o0Iue, TaK W CHEIHaJbHBIE TPaXkKIaHCKO-TIPABOBHIE CIIOCOOBI
3amuThl. OOLKMI EpeUYeHb TAKUX CIIOCOOOB 3aAIIUTHI TPAXKAAHCKUX MPAB COAEPIKUTCA
B cT.16 ['parknanckoro Kojekca YKpauHsbl.

A. B. Toncras mnpemnaraeT KiacCU(QUUMPOBATh CIOCOOBI 3aIMTHI JIMYHBIX
HEMMYUIECTBEHHBIX IIPaB COOTBETCTBEHHO, B KAKOW CTENEHW HAPYIICHUS
IPENATCTBYIOT OCYLIECTBICHUIO IIpaB M HUX mocieAcTBusa. 1lo stomy kpurepuro
MOYHO pa3iaudaTh crocooOsl [4, c. 47]:

HarpaBJICHBl Ha
BOCCTaHOBJICHHE
MIOJIOXKEHUS,
CYILECTBOBABIIIETO
JI0 HapyIICHUs

00ecreunBarT
peanu3anuio

OCHOBHOM II€TIbI0 KOTOPBIX
SIBISICTCS IPEIOCTaBICHHE
KOMIICHCAIIMH 3 MTOCIICACTBUS
HapyLICHUS JTUYHBIX
HEUMYILECTBEHHBIX MPaB

OTH U pyTrUe CIOCOOBI 3alIUTHI TPAXAAHCKUAX TIPAB B PA3IMYHBIX KOMOMHAITHSIX
MOTYT OBITh HANpaBICHBl HA PEIICHHWS pPa3IUYHBIX 3adad. B 3aBHCHMOCTH OT
XapaKkTepa dTUX 3a7a49 MOXKHO BBIJICTUTh:

1) cmocoObl MPEeBEeHTHBHOTO (MPEAYNPEIUTENHHOT0) XapaKTepa, OCHOBHBIM
Ha3HAYCHHUEM KOTOPBIX SBJISICTCS peI0TBpaIeHIE TPaKIAHCKUM
MpaBOHapyIIeHHUEM B OyayieM. B yacTHOCTH, 3TO MOXKET OBITh MPU3HAHKUE TTpaBa Ha
HacJIeJJOBaHUE 3a MAJOJICTHUM WM HECOBEPIICHHOJIETHUM JIMIIOM; TMPHU PELICHUU
KUJUITHBIX CIIOPOB, KOTJAa TMepel CYyJAOM BCTaeT BOMNPOC O TMPU3HAHUM 3a
MaJIOJICTHUM WJIM HECOBEPILICHHOJETHUM JIUIIOM MpaBa Ha KUIYIO TUIOIIA/Ib;

2) cnocoObl, KOTOpbI€ HEMOCPEJACTBEHHO HAIpaBJEHHbIE Ha  3allUTy
UMYIIECTBEHHOU c(ephl MHIla, HO HE OCYIIECTBIISIONINE MaTepUATBHOE BO3ICHCTBIE
Ha mpaBoHapymuTenss. K HuM oTHocATCs: MCTpeOOBaHWE COOCTBEHHHMKOM CBOETO
UMYIIECTBA W3 YY)XOTO0 HE3aKOHHOTO BIAJCHUS; YCTPAHCHHS TNPEMSITCTBUH B
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OCYILECTBIICHUM IIpaBa, CO3JAIOT JPYyTWE JIMLA; BO3BPAILLECHMS JIAI B IIPEKHEE
COCTOSIHUE, €CII CIEJKAa MPHU3HAETCS HEACHCTBUTEIBHBIM; BO3BpAT MOTEPIEBIIEMY
0€30CHOBATEILHO MTPUOOPETEHHOTO IPYTUM JIMIIOM UMYIIECTBA;

3) cnocoObl, HEMOCPEICTBEHHO HANpPABJICHHbIC Ha 3alIUTy HMYIECTBEHHOU
chepsl MOTEPIIEBIICH CTOPOHBI M OCYIIECTBIISTIOT COOTBETCTBYIOIIUNA MaTepUATHHBIN
BO3/JCMCTBHE HA MPABOHAPYLIMTENSA, HAIPUMEDP B3bICKAHUSA C YIPABISIOLIETO
MMYIIECTBOM MAaJIOJIETHETO M HECOBEPIICHHOJETHET0 HAaHECEHHOTo Yyiiepba Hu
YOYIIEHHONM BBITOABI 32 HEBBINOJHEHUE WM HEHAIEKAIIEE BBINOJHECHUE
0053aTeNbCTB; BO3MEIICHUE IMOTEPIEBIICH CTOPOHE YOBITKOB, BO3HUKIIUX B
pe3yibTaTe HEHUCIONHEHUS WM HEHAJJIeKAIEro WCIOIHEHUs 0053aTeNIbCTBa,
BO3MEUICHHS MaJIOJIETHUM MJIM HECOBEPLICHHOJIETHUH JIMIy yiiepOa, IpUUYMHEHHOTO
IIPOTUBOIIPABHBIMU JIEUCTBUSAMM APYToro Jmmna [5, c. 54].

Tak Kak cyliecTByeT MHOIO IpaJaHCKO-TIPABOBBIX CIIOCOOOB 3aILUTHI IPaB, UX
MOYKHO PA3JEeIUTh Ha YETHIPE IPYIIIIBL:

2) cnocoObl, KOTOPbIE IIPUMEHSFOTCS
1) ciocoOsl, MprMeHeHHe ) ’ p P

KOTOPBIX BO3MOXHO TOJIBKO 4€pPe3
cyn (mpu3HaHUe NpaBa,
IIPU3HaHUE OCIIapUBAEMOM CAEIKU
HEJCUCTBUTENBHOM, IPU3HAHNE
HECUCTBUTENIBHBIM aKTa
roCyJapCTBEHHOrO OpraHa Win
OpraHa MECTHOTO

HE TOJIBKO CyZIOM, HO U
roCyJapCTBEHHBIMU OpraHaMH,
KOTOpBIE HAI€TICHBI TOJTHOMOUYHSIMHU
IO 3alUTe TPAXKAAHCKUX MPaB B
aJIMUHHCTPATUBHOM HOPSIIKE
(Ipekparienue aencTBus,
HapyILIAIOIIETro Npaso,
BOCCTAHOBJICHUE TOT0KEHUS,

caMOYTpaBIICHUS);
yrp ) CYIIECTBOBABIIETO /10 HAPYIICHHM);

3) crioco6bl, KOTOPBIE MOTYT
OBITh MCIIOJIH30BAHBI CTOPOHOM
MPaBOOTHOLIEHUS KaK 3a 4) caMmo3amuTa, 3aImTa
TOMOILBIO CYAa, TaK U IpaKIaHCKUX TIpaB 0e3 ydacTus
CaMOCTOSTEIIBHO (BO3MEIICHUE cyna.
YOBITKOB; B3BICKaHUS
HEYCTOMKH);

CyuiecTByeT MHEHHE O HEOOXOJMMOCTH HWCIIOJIB30BaHUS JJIsl 3aIUTHI NpaB U
MHTEPECOB HECOBEPILIEHHONETHUX JIUI, HAPYIIAIOTCS B CEMbe, KaK CyAeOHOMU, Tak U
aAMUHUCTPATUBHOW  (aJbTEpHATUBHOM)  (OPMBI  3alIUTHI, KOTOpas  MOXKET
NPUMEHATBCS B MPEAYCMOTPEHHBIX 3aKOHOM cliydasix (OpraHamMu OIEKH U
MOTEYUTENbCTBA, CIYKObl B JI€laM HECOBEpPUICHHOJETHUX M T.JA.). YKa3aHHbIE
(GOpMBI 3alUTHI CYIIECTBYIOT HE M30JIMPOBAHHO APYT OT APYra, a HaXOASATCS MEXIY

co0O¥ B TECHOM CBSI3H, YTO MIPEIIOJIaracT ux B3aumoencTaue [6, c. 4-5].
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3aro H. A. JlaBbl0Ba mpeiaraet pa3ieiauTh CIOCOObI 3alIUTHI Ha ABE TPYIIHI.
K nepBoii rpymnne, mo ee MHEHHIO, BXOJAST T€ CIOCOOBI, B pe3yJibTaTe MPUMEHEHHUS
KOTOPBIX HE BO3HUKAET HOBOE MPABOOTHOIIEHUE. B 3TOM citydae TOJIBKO MpU3HAETCS
U oOecrneunBaeTcsl CyIIeCTBOBAHUE CIIOPHOTO MPABOOTHOIICHUS WM MpPEeKpaliaercs
NelcTBUE, Hapyliaronee npaBo. HOBBIX MaTepualbHBIX MPABOOTHONICHUN HE
BO3HHMKACT MPHU MPU3HAHUM TIpaBa W MPUHYIUTEIHHOM HCIIOJHCHHH OOS3aHHOCTH B
HaType - 3/1€Chb TOJIbKO MOJATBEPKIAAETCS MPAaBO M OOS3aHHOCTb, CYIIECTBOBAIA K
MIPABOHAPYIICHUIO, HO 3aJ0KEHHAasT B MPABOOTHOIICHUM Yrpo3a MNPUHYKICHUS
peanusyercs B HacTosleM MNpuHyxaeHuu [7, c¢. 124]. K atoii rpynme crnoco0oB
3alIUThl MOYKHO OTHECTH ml. 1, 3,5, 7 4. 2 cT. 16 'K Ykpaunsl.

Bropoii, 0ojiee MHOTOYMCIECHHOM TpPYMIBl CIHOCOOOB 3aIUTHI, BXOIAT TE,
KOTOpbIE MOPOKIAIOT HOBOE MPABOOTHOLICHHUS, peain3alsl KOTOPOro MOXKET ObITh
obecrieyeHa CHJIOW TOCYJAapCTBEHHOro MpuHyxkJaeHus. K mnpumepy, npusHaHue
CIEIIKA HEJIECTBUTEIBbHOU 151 NIPUMEHEHUE IIPAaBOBBIX MOCTIEICTBUI
HEJICUCTBUTEIBHOCTH;  BOCCTAHOBJICHHE  IOJOXKEHUS, CYIIECTBOBABLIETO 10
HapylLIeHUs; BO3MELIEHHME  YOBITKOB M  JpyrHe  CHOCOObl  BO3MEILEHUs
UMyIIecTBeHHOro yiiepOa. K »Toit rpyrmme MoxHO oTHecTH . 2, 4, 6, 8, 9 4. 2 cT.
16 I'K Ykpaunsl [7, c. 125].  JInsg 3amuTbl JUYHBIX HEMMYLIECTBEHHBIX IIpaB
MOYHO MPUMEHSTH TaKXXe JIpyrue (CreunaibHbie) CIOCOObI 3alUTHI: OMPOBEPKEHUE
HenpapaAuBON uHGOPMAIlMU;, OTBET, 3alpeT paclpocTpaHeHus HUHopMaIuy,
HapyIaroe THYHbIe HEMMYIIIECTBEHHBIE TIPaBa.

B cnydae HapyiieHus JMYHOTO HEMMYIIECTBEHHOrO IMpaBa IMOTEPIEBIINMA
BBIOMpAET it ce0si Hanbosee MpUeMIIEMBIN CITOCO0 3alUThl HAPYIIIEHHOTO TpaBa,
cornacHo 1.3 IlocranoBnenus [lnenyma BepxoBaoro Cyna Ykpaunsi ot 27 deBpasis
2009 1. "O cynecOHOM mpakTUKE IO JejaM O 3alluTe 4YeCTH M JOCTOMHCTBA
(U3UYECKOTO JUIA, a TaKXe JEJIOBOW permyTanuu (PU3NYeCKOro U HOPUIAYECKOTO
mua", B KOTOPOM IPETyCMOTPEHO, YTO BEIOOP crioco0a 3aluThl HEMMYILIECTBEHHOTO
IIpaBa NPUHAIICKAT UCTLY [8].

WNrak, I'paxxkmaHckuii KOAEKC YKpaWHbl HE OIPAaHUYUBACT BO3MOKHOCTH
MPUMEHEHHUsI TOJIBKO PACCMOTPEHHBIX cmocoOoB. Takum o00pa3zom, MHOrooOpasue
¢dbopM U CcroCOOOB 3aIMUTHI JTUYHBIX HEUMYIIIECTBEHHBIX MPaB HEOCTTOpUMbI. BriOop
croco0a 3amuThl SIBISIETCS MPEPOraTUBOM JHUIA, Yhe MPAaBO HAPYIIEHO, WUMEHHO
MO3TOMY TPHU  BBIOOPE  COOTBETCTBYIOIIETO  CHOco0a  3aIlUThl  JIMYHBIX
HEUMYILECTBEHHBIX  MpaB, JOJDKHBI  yUHUTHIBATRCA  OCOOCHHOCTH, KOTOpHIE
comepxkaTrbcsi B camoM 00bekTe. Ilpu 3TOM mpaBUIIBHBIM T'PAMOTHBINA BBIOOD
HaJUIeKaIEero crnocoda 3almThl — 3aJI0T YCHEIIHOI0 PaCCMOTPEHHUSI Ciopa B Cy/e U
BOCCTAQHOBJICHUSI HAPYIICHHOTO TpaBa JMOO B3bICKAHUS KOMIICHCAIIMM 3a €ro
HapyllIEHUE.

86



Jlurepartypa:

1. Koncrurymis  Ykpainum  // [EnexktpoHHuii  pecypcl: Pexum
nocrymy: zakon.rada.gov.ua

2. luBinpHuit konekc Ykpainu// [EnexktponHbI pecypc]: Pexxum noctymy:
http://zakon5.rada.gov.ua/laws/show/435-15/page6

3. bparunckuit M.1. JloroBopHoe npaBo. Kuura nepast: O01mue moinoxeHus
/ M.W. bparunckwuii, B.B. Butpsacekuii. — 3-e uzn., crep., — M.: Craryt, 2011. — 847
C.

4. Toncras O. B. CnocoObl 3alIUThl JIMYHBIX HEUMYIIIECTBEHHBIX IPaB IO
rpaXJaHCKOMY 3aKOHOAATENIbCTBY: AMC. ... KaH/. opu. Hayk: 12.00.03. — M., 2002.
—151c.

5. Yopua XK. JI. lIuBUIbHO-IPABOBHIl 3aXMCT MAWHOBHX MpaB Ta IHTEPECIB
MAaJIOJITHIX Ta HEMOBHOJITHIX 0Oci0: auc. ...kaHna. ropui. Hayk: 12.00.03. — JIbBiB,
2005. - 179 c.

6. Kongpareesa JI. B. CynoBuii 3axucT HEMOBHOJITHIX OCI0 y IHMBUIBHOMY
mporieci Ykpainu: aBroped. amc. ... KaHa. ropua. Hayk: 12.00.03 / KonaparbeBa
Jlrommuna AmnaromiiBna / HAH VYkpainu, [HctutyTr nepkasu 1 mpaBa im. B. M.
Kopeuskoro. — K., 2006. — 20 c.

7. Jasunosa H. O. OcoOucTi HeMaliHOBI ITpaBa: HABY. MOCIO. JI CTY/I. BHII.
HaBu. 3akJ1. — K.: BugaBuuunii J{im «In FOpey», 2008. — 180 c.

8. IIpo cymoBy MpakTHKy y CIpaBax IMpoO 3aXWCT TiTHOCTI Ta 4ecTi (piznaHOoi
ocoOu, a TakoX JAUIOBOI pemyTamii (izuuHoi Ta ropuau4yHOI ocodu: IlocTaHoBa
ITnenymy BepxoBrnoro Cyay VYkpainum Big 27 mororo 2009 p. [EnektpoHHwmiA
pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/v_001700-09

Osuamosa-Peovko A. O.,

KaHouoam 1opuouyHux Hayx,

ooyenm Kageopu YKpaiHcovKoi | 6cec8imHboi icmopii ma Kyaiemypu
DBuainvevkull OeparcasHull cymMaHimapHutl yHigepcumem

ITPABOBI ACIIEKHM YKJIAJIAHHA TA PO3IPBAHHSA IUIIOBY HA
TEPUTOPIAX ITPOBEJAEHHSA ATO

CimeilHe 3aKOHOJABCTBO YKpaiHM B Cy4YaCHUX YMOBaxX IIOB’SI3YEThCA 3
npoOjemMaMu, $KI paHille He OyJau MNpeaMETOM HAyKOBUX JOCHIKEHb Yepes
cnenuiuHy CHUTyaliro, ska ckiamach Ha Cxomi Ykpainu. Maetbest Ha yBasi
antutepopuctruna onepauis (ATO), mio sBisie CO00I0 KOMIUIEKC yepeKyBalbHIX
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3aX0JliB, CHPSAMOBAaHUX Ha TMPUNUHEHHS HACIIAKIB TEPOPUCTUYHHUX aKTIB Ta
3JI0YMHHHX JISHB 0C10, SIK1 3HAXOIITHCS TaM.

Jly’ke rocTpo mocTajio MUTaHHS 3 YKJIAJIaHHAM 1 PO3ipBaHHAM LUTIO0Y TPOMAaJISH
Kpainu Ha  Teputopisx mnpoBeneHHs ATO. VY 3B’s3ky 3 UM 3YMOBIIOETHCA
HEOOX1/IHICTh IOPUIMYHOTO BPETYJIIOBAHHSA CIMEHMHHMX BIIHOCHH MK OcOOamH, sKi
MOTPANIN y CKJIAIHI )KUTTEBI CUTYAITli.

BignmosigHo go cratti 28 CimeitHOro Kojekcy YKpaiHu, )KiHKa Ta YOJIOBIK, SIKi
O0aXaroTh 3apeecTpyBaTH NUTIOO, MOJAIOTH OCOOMCTO MHCHMOBY 3asBY 3T1THO
BCTAHOBJICHOT (popMH B OYyJIb-SIKMM OpraH Jep>KaBHOI peecTpallii akTiB ITUBLILHOTO
CTaHy Ha iXxHiil BUOIp. 3ayBa>KMMO Ha TOMY, 1110 SIK TUIbKU OyJia mojiaHa 3asBa, ocoou
BBA)KAIOTHCS HAPEUCHUMU.

VY Bumagky HasBHOCTI MOBa)XHOI MPUYMHHM 1 3 JO3BOJY KEpPIBHUKA OpraHy
JIEp’)KaBHOI peecTpallii akTiB LUBUIBHOIO CTaHy Jep)KaBHA peecTpalis LU0y
MIPOBOAMUTHCS JI0 3aKIHYCHHS 3a3HAYEHOTO CTPOKY.

Otxe, ocobu, siKl OyJM BUMYIIEHI MOKMHYTH MICLE MOCTIMHOTO MpPOKUBAHHS
yepe3 ATO, MatoTh MOXKJIMBICTb MOAATH JOKYMEHTH Ha PEECTpaLliio LU0y 10 Oyab-
AKOTO 3a IX BHOOpPOM oOpraHy peecTpailii akTiB HUBUIBHOTO cTaHy. OKpiM TOTO,
peecTpaiiis U100y Oyie BiI0OyBaTHCS B TOMY K OpraHi peecTparlii akTiB HUBLIHLHOTO
CTaHy, KyJau OyJu MOJIaHl JOKYMEHTH.

VY pa3i 3BepHEHHS 10 BIAAUTY JEp>KaBHOI peecTpallii akTiB LHUBILILHOTO CTaHy,
nepeMiiieHi 0coOr MOXYTh BUPIIIMTH TakKl MUTAHHS: JAEp>KaBHA PEECTpallisl HUTIO0Y,
po3ipBaHHs NUIIOOY, 3MiHa 1MEHI a00 BHECEHHS 3MIiH JI0 aKTOBUX 3aIluCIB, iX
MOHOBJICHHSI Ta aHYJIOBaHHS, TIOBTOpPHA BHJaya CBIJONTBA TMPO JEPKaBHY
PEECTpAIliio aKTy IUBIILHOTO CTaHy [2, ¢.18].

OpHak, MOXKJIMBE BUHUKHEHHS CUTYallll, KOJIM OJUH 3 MailOyTHHOIO MOJIPYAOKS
HE MOXe 0coOUCTO OyTH MPUCYTHIM i Yac IEPEMOHIi peecTpallii U0y y 3B’ SI3Ky
3 MOBAXXHOK MPUYMHOIO, 10 SIKOi BIJHOCHUTHCS BIMCHKOBHI KOHQUIIKT Ha TEPUTOPIi
Honenpkoi Ta Jlyrancbkoi oOnacTed Tomo. Y TakoMy pasl, peecTparis Huioly
MOXJIMBA IO MICIIO (PaKTUYHOTO TepeOyBaHHS HAPEUCHOI UM HapeyeHOTo. 3a IHX
YMOB, HEOOX1JHO TTOBIJOMUTH OPTaH PEECTPAIlii aKTiB IMBLIHHOTO CTaHY.

[Ipore, opranu peecTpalii akTIiB LMUBUIBHOTO CTaHy MOXYTh BIMOBUTH B
peecTpaiii muTro0y. 3TiAHO 13 3aKOHOJABCTBOM YKpaiHu, a came, 31 crarteio 21
3akony Ykpainu «IIpo mepkaBHY peecTparlio akTiB IUBUILHOTO CTaHy», BIIMOBA B
Jep>KaBHIM peecTpallli akTiB I[UBUIBHOTO CTaHy MOXJIMBA B TaKWX BHUIAJKaX: IO-
nepiie, JAepXaBHA peecTpallisi CylmepeynTh BUMOTaM 3aKOHOAABCTBA YKpaiHW; IIO-
Ipyre, IepkKaBHA peecTpallisi MOBUHHA MPOBOJAUTHUCS B 1HIIOMY OpraHi Jep>KaBHOI
peecTpailii akTiB IUBIILHOTO CTaHy;, TMO-TPETE, 3a MPOXaHHAM TMPO JCPKABHY
pEECTpaIlio 3BepHyJIacs Helie3aaTHa ocoda abo ocoba, sika He Ma€e HEOOXITHUX IS
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pOr0 MOBHOBakeHb[3]. Taka BigMoBa Mae OyTH BUKIAJ€HA B MUCHMOBIN (opMi Ha
(dhipMoBOMY 0J1aHKY, 3aBIPEHOMY «MOKPOIO» MEYATKOIO.

Takum uymHOM, y 3akoHi VYkpainu «IIpo JnepkaBHY peecTpaliio aKTiB
[UBUILHOTO CTaHy» HE 3aKJIaJIeHl MOJIOKEHHS, 110 3alepedyyloTh YU MEBHUM YHHOM
00OMEXYIOTh ITpaBa 0coOH, sSIKa 3HaAXOUTHCS Ha TepuTopii npoBeaeHus ATO.

3BepHIMO yBary Ha Te, IO Ha BIAMIHY BiJ TPOIEAYypH peecTparii muiooy,
mpolec MOoro MpUIHMHEHHS MOKe BiAOYyBaTHCS SIK B aJMIHICTpAaTUBHOMY, Tak 1 B
CyZIOBOMY TOPSIIKY, B 3aJI€KHOCTI BiJl OOCTaBUH CIIPaBH.

OxkpiM TOr0, 3a HASBHOCTI Y MOJPYXKXKS CHUIBHUX AiTeH, NUII00 Moxke OyTu
pO3ipBaHUi TIIBKH Y CYZI0BOMY MOPSIAKY. Y 3B’s13ky 3 ATO, BBaxkaeThCs 3a OIIbHE
BUKOPHUCTAaHHA B cyZoBoMy nopsaky cratTi 112 CimeitHoro koaekcy Ykpainu. Jana
CTaTTS YMOXJIMBIIIOE pO3IpBaHHS LUIIO0Y MK oco0amH, siKi nepeOyBalOTh Ha
teputopii Ykpainu. Tak, BiamoBigHo 1o ctatTi 112 CiMeliHOro KoAekcy YKpaiHu,
Cyl 3'sicoBye (aKkTU4YHI B3aEMUHU MOAPYXOKS, JIACHI TNPUYUHU TO30BY IIPO
po3ipBaHHsI HUIIOOY, Oepe A0 yBaru HasSBHICTb MAJIONITHBOI JAUTHUHU, IUTUHH-
1HBaJIi]a Ta 1HINI OOCTaBUHU >KHUTTS TMOAPYXAOKS, Ta IOCTAHOBIISIE PIIICHHS TIPO
po3ipBaHHS LUTIOOY, SKIIO OyJ€ BCTAHOBJIEHO, IO MOJAJIbLIE CIUJIBHE >KUTTA
MOAPYXKS 1 30epekeHHS NUTI00Y cynepeunsio 6 iHTepecaM OJTHOTO 3 HUX, IHTepecam
iXHIX JTiTeH, 0 Mae iCTOTHE 3HAYCHHS[4].

Takum 4rHOM, pO3ipBaHHS NUTIOOY MIK 0CO0aMH, SIK1 3HAXOAATHCS HA TEPUTOPIi
ATO, MoxJuBe U y CyJOBOMY MOPSIKY 3a MOJAAHHSAM OJIHIET 3 0CI0 10 Cyay MO30BY
PO pO3ipBaHHA HLTO0Y 3 MOBHUM BHKJIAJ0M OOCTABUH.

Yactuna 1 crarti 9 3akony Ykpainu «IIpo 3a0e3meueHHs mpaB Ta CBOOO
BHYTPIIIHBO TEPEMIIIEHUX OCI0» BKa3ye, 110 BHYTPIIIHBO NEpeMmilieHa ocoda mae
MpaBO Ha MPOBEACHHS JEPXKABHOI peecTpallii akTiB IHUBIILHOTO CTaHY, BHECEHHS
3MIH JI0 aKTOBUX 3aIlUCIB IMBUIBHOTO CTaHy, iX TOHOBJIEHHS Ta aHYJIOBaHHS 3a
MicieM nepedyBaHHs[1].

[Topsin 13 BUKJIaJACHUM, AaKTyaldi3ye€TbCsl JIBOCTOPOHHE PpO3IpBaHHSA MUTIO0Y
MOAPYXKA, sIKE HE Ma€ JITeH, Ta nepedyBae Ha MiAKOHTPOJIbHIN TepuTopii. Y 1boMy
BUIAJKy ocobam, abo OJHIN 3 HUX, HEOOX1IHO MOAATH JOKYMEHTH, B SIKHX MOBUHHO
OyTH 3a3HAa4Y€HO IPO BIJICYTHICTh Y HUX CHUIbHUX AiTei. L{i qoOKyMeHTH mojarThes
70 OpraHy peecTparlii akTiB IUBIILHOTO CTAHY 3a MICIIEM MPOKUBAHHS TOJPYKKS
ab0 OJTHOTO 3 HHX.

Y Tomy pa3i, KoM OAWH 3 TOJPYXOKS dYepe3 MOBAXHY MPUUMHY HE MOXKE
0COOHMCTO TOJAATH 3asBY MPO pO3ipBaHHS HUTIOO0Y A0 OpraHy Aep>KaBHOI peecTparii
aKTIB LIMBUIBHOTO CTaHy, TakKy 3asBY, HOTapiajdbHO 3aCBiAYEHY a00 MPUPIBHSHY /10
Hel, BiJ] loro iMeH1 MOXe MOoAaTH ApYTrHil 3 moapyxoks. OTpUMaBIIM BC1 JTOKYMEHTH,
MIiCHsl CIUTMBY OJHOTO MICSIISL BiJ JHS MOJAHHS TaKoi 3asBH, AKIIO BOHa HE Oyia

BIIKJIMKAHA, OPTaH JEP>KaBHOI peecTpallii akTiB MUBIILHOTO CTaHY CKJIAJa€ aKTOBHMA
89



3amuc Mpo po3ipBaHHs NMUTIO0Y. KMo X depe3 MicsIh xoua O OUH 13 MOAPYAIKSI HE
3'SIBUTBCSI 1O OpraHy JAep>KaBHOI peecTpalii akTiB LHUBUIBHOIO CTaHy, TO ILIO0 HE
OyJie po3ipBaHo.

BigmiTka mpo posipBaHHA HUIIO0Y 3a PIMICHHSAM CYAy IPOCTaBISIETBCS B
nacropTax ab0 MacmoOpPTHUX AOKyMEHTax oci0, HUTI00 MK SKUMH pO3ipBaHO, B pasi
iXHBPOTO 3BEPHEHHS 10 BIJIUTY JAEpKaBHOI peecTpallii akTiB IIUBUIHLHOTO CTaHy Ta
npe’ IBJICHHS pillleHHs cyay. BaxknuBuMm € Te, 1m0 100 pO3pUBAETHCS HE3ATIEKHO
BiJl HASIBHOCTI MIXK TIOJPYXOKSIM MaifHOBOTO CIIOPY.

OTxe, HE3BaXalOUW Ha 3HAUHY KUIbKICTh YUHHUX HOPMATHBHO-TIPABOBUX
JOKYMEHTIB y c(epl CIMEHHOro mpaBa Ta IpOLECY, BBaXKaw, IO HEAOCTATHHO
BPETYJIbOBAaHUM 3aJIMIIAIOTBCS THUTAHHA pEeECTpalli po3ipBaHHS LU0y Ha
teputopiix ATO. Amxe y 3B’S3Ky 3 LIMM BUHUKAIOTh 3HAYHI TPYJHOIIl, SIK OT:
BUTpeOyBaHHS JTOKyMEHTIB 3 JloHeupkux, JIyraHCbKHX OpraHiB peecTpanli akTiB
LMBUIBHOIO CTaHy, YW 3BEPHEHHS PO PO3IpBaHHs LU0y A0 NepeOyBalounux Ha THX
TEPUTOPIAX YOJOBIKA 200 IPYKUHHU.
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Ilpuwena B.O.,

cmyoenm epynu FOI3-144

ropuduynoeo gaxynememy CHY im. B. Jlans
Hayxrosuii kepienux: x.10.H., ooyenm Kannina I'. A.

TEOPETUKO-ITIPABOBA OCHOBA CIIOCOBIB 3AXUCTY IIPABA
BJACHOCTI: ITPOBJIEMHI IMTAHHA IIJIAXW BUPILIIEHHA

€BpoiHTerpallis, MOCTIMHUN PO3BUTOK CYCIUIBHUX BIJIHOCHH, BIJIMOBIAHICTD X
HOPMATUBHOTO 3a0€3MEUeHHsI CyYacHHUM MOTpedaM CYCHJIbCTBA 3yMOBIIIOIOTH
HEOOXI1THICTh BIAOCKOHAJIEHHS YMHHOTO 3aKOHOJAaBCTBa YKpaiHu. BogHouac Barome
MiCIIE TIOCIJJa€ HE JulIe MpodJieMa HOPMATUBHOIO YpETYIIOBaHHS BiJHOCHH,
BHECEHHsI 3MIH 1 JIONOBHEHb J0 HOPMATHBHO-NPABOBHX AakTiB, a ¥ mpodiema
MEXaHi3My pealti3allii HOpM Ha MPaKTHIll, MPOOJIEMH IX TIyMadeHHs 1 3aCTOCYBaHHS.
30Kpema, 1€ CTOCY€ETbCA TaKOi BaXXJIMBOI cepH, SIK 3aXUCT IpaBa BiacHocTi. Ha
CHOTOJIHI MOKHAa KOHCTATyBaTH HAsABHICTh MPOOJIEM Ta MOMWJIOK Ha MPAKTHIN, SKi
MalOTh MICIIE MPHU peatizaiii KOHCTUTYIIMHUX Ta IUBUILHUX MPaB HA BIACHICTH (CT.
41 Koncturymii Ykpainu, ct. 321 IluBinmbHOTO KOAeKkcy YKpaiHu Ta 1i CyIOBUIA
3axuct (a03. 1 cr. S5 Koncruryuii Ykpaiam, 4. 1 crt. 16 LK VYkpainum), mo
MIJITBEP/KYETHCA UYUCICHHUMHU CYIOBUMHU cHpaBaMu y Iiid cdepi. BoaHouac
pPO3MAITTS CHOPIB Ta CYJOBUX CIpPaB, NOCTIMHUI PO3BUTOK CYCHIJIBHUX BIJHOCHH,
HEMOXKJIMBICTh OXOIUIEHHS B OJHINA Tpalll yCiX BHUIMAJKIB MOPYIICHHS Ta 3aXUCTy
IpaBa  BJACHOCTI  3YMOBJIIOIOTH  HEOOXIJHICTH  MPOJAOBXKEHHS IPYHTOBHOIO
JOCIIIKEHHST OKPECIIeHO1 chepu.

[IutanHs 3axWCTy mpaBa CHUTBHOI BIIACHOCTI, Y TOMY 4YHCI, Yy CYJAOBOMY
nopsiAKy posrisinatoteest y npausax: TO. ApuBaniok, [.B. bonokan, A.b. I'punsika,
[.O. d3epu, O.B. 3epu, LII. IBamosoi, B.I. Kpara, KI. Kyuepyka, o.n. Iledenoro,
3.B. Pomogcekoi, O.I. Cadonumk, [.&. CesprokoBoi, A.M. Cuuercwkoi, P.O.
Credanuyka, H.}O. Xpucrenko, [.M. Uepearenko, A.I". SIpemu Ta iH.

VY ropuanuHiid JiTepaTypl NMUTAHHSAM 3aXUCTy MpaBa BIACHOCTI TPaJMIIIITHO
BIJIBOJIMTHCS 3HAYHA yBara, OJIHaK HU3Ka 13 HUX HE 3HAXOJWUTHh €THOCTI TOUOK 30Dy,
BUKJIMKAIOUN JUCKYCii Ta (HOPMYITIOBaHHS PI3HUX MIAXOMIB O PO3YMIHHS THX YU
IHIIMX TIOHSTH, O3HAK, Kinacudikariid. Cepen 1HIIOrO, BKa3aHE CTOCYETHCS] MUTAHHS
crnoco0iB  3axMcTy mpaBa BiacHocTi. Ll mnpobOnemarnka cTana mnpeaMeToM
ToCHiKeHHsT Takux BueHux, sk [.O. [Izepa, O.B. [Hzepa, B.Il. €menssanos, O.C.
Iodde, H.C. Ky3nenona, O.A. Ilizonpuropa, €.0. Cyxanos, €.0. Xapuronos, O.C.
Xapuenko Ta 1iH. Ilpum 1pomy 30epiraerbcsi moTpeda B aHami3l TECOPETUUHUX
KOHCTPYKITiH, C(HOPMOBAHNX HAYKOBIISIMU-ITUBLIICTA- MU, IEPEOCMHUCIIEHH] 1ICHYIOUNX

MiAXOAIB O BUPIMICHHA Py MPOOJIeM TEOPETHYHOTO XapakTepy y cdepi 3axXUcTy
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mpaBa BJIACHOCTI. 3 ypaxyBaHHSIM 3a3HAY€HOI'0, y HAyKOBIM CTAaTTI OCHOBHA yBara
Oylne 3o0cepelkeHa Ha JOCHpKeHHI Kiacudikalii crmoco0iB 3axHCTy IpaBa
BJIACHOCTI Ta, BJIACHE, MOHATTI CHOCOOIB 3aXMCTy MpaBa BiacHOCTI. Haibinbiioro
MOIIMPEHHS y MPaBOBIM HayIll HA0YB MOJI1JI IUBIJILHO-TIPABOBUX CIIOCO01B 3aXUCTYy Ha
pEYOBO-TIpaBOBI Ta 3000B’si3aimbHO-ipaBoBi [1]. Pazom 3 TuMm, Oarato BuUeHUX
chopmyBai aBTOpChke O6aueHHs Takoro noainy. Hampuxman, €.0. CyxaHoB BUALIAE
HACTYIIHI MO30BU: KJIACHYHI PEYOBO-TPaBOBi; 3000B’s3aJIbHO-TIPABOBI; 0COOJIU- B,
MO30BH A0 MyOJIYHOI BJIaa; MO30BU MPO KOMIICHCAIIIO0 Y 3B’SI3KY 3 MPHUIIMHEHHSAM
npaBa BJIACHOCTI 3a pillleH- HAM TyOmniyHoi Biaau [2]. €.0.XapuUTOHOB BUILISIE
3aco0M 3aXHCTy PEYOBO-NPABOBI; 3000B’A3aIbHO-IIPABOBI; TaKi, 110 BUILUIUBAIOTH 13
PI3HMX 1HCTUTYTIB IIUBUILHOTO TpaBa ¥ BUMOTH JO OpraHiB JEp>KaBHOI BIAgu U
VIPABIIHHS PO 3aXUCT IHTEPECIB BJACHUKA B1J] MPABOMIPHOTO 200 HEMPABOMIPHOTO
BTpydaHHs [3]. O.I1. CepreeB 311iCHIOE MO IUBUILHO-MIPABOBUX 3aCO0IB 3aXUCTY
Ha PEYOBO-MPABOBI, 3000B’A3aILHO-TIPABOBI Ta 3aCO0M, 110 BUILUIMBAIOTH 13 PI3HUX
IHCTUTYTIB UMBUIBHOTO IpaBa 1 HE HajeXaTh Hl JO PEYOBHX, Hl JO 3000B’sA3aJIbHUX
[4].

[cHye HHM3Ka TO3UWIINA BYEHUX IIOJ0 3aXUCTy MpaB Ta 3aKOHHUX I1HTEPECIB.
30kpemMa, OJIHI HAYKOBI[l BEIyTh MOBY MPO 3aXKCT IIUBUILHUX MPaB 1 OXOPOHIOBAHUX
3aKOHOM 1HTEpECiB sIK Npo mnependadyeHy 3akOHOM JJiga  OOpoThOM 3
MPaBONOPYIICHHIMHU CUCTEMY 3aXO1B, SIKI ONMUPAIOTHCS Ha JEp KaBHUN MPUMYC 1 SIKi
HampaBjeHl Ha  3a0e3nedyeHHs  HEJOTOPKAHOCTI  mpaBa W JIKBLAAIIIO
MPaBOIOPYILIEHHS, 00 SIK MPO CYKYITHICTh 3aX0/I1B IPABOOXOPOHHOTO XapaKTepy, siKi
HaIpaBJeHl Ha 3aCTOCYBaHHS Yy BIJHOIICHHI JO MPABOMOPYIIHUKA MPUMYCOBOTO
BIUTMBY 3 METOIO0 BH3HAHHS YU BIJTHOBJICHHS OCIOPIOBAHOTO YM TOPYIICHOTO MpaBa
[5].

Crin 3BepHYTH yBary Ha HEY3TOJIKEHICTh TEPMIHOJIOTIT y cdepi JOCTiIKyBaHOT
npoOJieMaTHKH, a caMe: TIOHSTh «3aci0» Ta «CIOCi0» 3aXUCTy MpaBa BIACHOCTI. Y CT.
55 Konctutyimii YkpaiHu 3akpiluieHO MpaBO KOXKHOTO MICHST BHUKOPUCTAHHS BCIX
HalllOHAJIBHUX 3ac001B MPAaBOBOIO 3aXUCTYy 3BEPTATHCA 3a 3aXMCTOM CBOIX MpaB 1
cB00O/ /10 BIAMOBIAHUX MDKHAPOAHUX CYIOBUX YCTAaHOB UM JI0 BIJMOBIAHUX OpraHiB
MDKHApOJIHUX OpraHizalliii, 4wieHoM a00 y4YaCHHKOM SKHX € YkpaiHa. Tyt ke
3a3Ha4Y€HO, IO KOXHHUM Mae mnpaBo Oyab-IKUMH HE 3a00pOHEHHMMH 3aKOHOM
3aco0aMu 3axWINaTd CBOi TpaBa 1 CBO- OOMM BiJ TOPYIICHH 1 MPOTHUIPABHUX
MOCSTaHb[6].

[.O./I3epa Big3HAYaa, 0 TEPMIH «3aCO0M» B MPOIECyaTbHOMY 3aKOHOJIaBCTBI
o3Hayae, 1o (SIKI J0Ka3W) Ma€ BCTAHOBUTHU CYJ JJis OOIPYHTYBAaHHS UM 3arlepeyeHHs
BHMOT CTOpPiH, a TEPMIH «CrmocoOm» 3a0e3ledeHHs J0Ka3iB Ja€ BIANOBIAL Ha
MUTAHHS, SIKAM YHHOM (TOOTO SIKUM CHOCOOOM) Cyll MOXKe 3a0e3meunTH 310paHHs

Heo0- ximaux ¢aktiB (mokasziB)[7]. O.C. XapueHko, aHaNI3yIO4YH CITiBBITHOIICHHS
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MOHATh «IIJCTaBa» 1 «CMOCIO» TpHii- IUIa J0 BUCHOBKY, IO SKIINO ITiICTaBa
BUHUKHEHHS YU TPUIMHEHHS IpaBa BJIACHOCTI 0a3yeThCs Ha IOPUIAUYHOMY (PakKTi,
AKuM 3a0e3neuye BUHUKHEHHS Y BTPATy Cy0 €KTHUBHOTO IpaBa, TO CIoci0 yka3ye sik
Ha BIATOBITHUN IOpU- TUYHUHN (PaKT, Tak 1 HA HOTO MEBHY SAKICHY XapaKTEPUCTUKY UM
yMOBY peadmizaii [8].

Sk 6aunMo, y IpaBOBii HAYIll TUCKYCIS IIOJI0 3aCTOCYBAHHS 1 CITIBBITHOIIICHHS
TEPMIHIB «3aci0» 1 «CHoci0» TOUMUTHCS YXKE JAaBHO 1 LIJTKOM CIYITHOIO BHAAIOTHCS
PO3IIISIHYTI TO3HIII1, OJTHAK JOPEYHO BUXOAUTH 13 TEPMIHOJIOTI1, 3aKPITUICHOI YNHHUM
IIMBUIPHUM 3aKOHOJIaBCTBOM. THUM O1jIbIIle, IO aHaJ13 TIYMA4HUX CJIOBHHUKIB IIOJIO0
X MOHATH HE J]A€ IX YITKOTO PO3MEKYBaHHS.

Tak, cnoci®0 Bu3HA4arOTH sK: 1) HampsiM, Xapaktep i, mMeron, 3acid aJis
31MCHEHHSI, TIOCATHEHHSI YOTOCh; 2) 0COOJUBICTh, MaHEpa BUKOHAHHS YOTO-HEOY/b;
BCTAHOBJICHUI TOPSIIOK YOToCh; 1) meBHa Ais, mpuiloM ado cuctema IpHioMIB, sKa
7A€ MOKJIMBICTh 3pOOUTH, 3MIMCHUTU I10-HEOYAb, JOCSTTH YOTOCh;, 2) Te, IO
CILYKUTh 3HAPAIIAM, 3aCO00M Yy SIKIM-HEOYyIb cripaBl, Aii. 3aci0 BU3HA4YaIOTh, K: 1)
CIIoci0, MpUKoM, 3axij, SKach CIeliajibHa Jis, 1110 Ja€ MOXJIMBICTh 3/IIMCHUTH IIIOCH;
2) Te, MO CIYKUTh 3HAPAIISIM y SIKIACH [T, CIIpaBi.

3 ypaxyBaHHSIM BUIIEBUKIIAJIEHOTO, IMPOMOHYETHCS BJIACHE BU3HAUCHHS
Croco0iB 3aXMCTy IMpaBa BIACHOCTI SK 3aXO[IB BIUIMBY, SIKI HampaBJ€HI HA 3aXUCT
MpaBa BJIACHOCTI y pa3l MOro MOPYIICHHS, HEBU3HAHHA a00 OCIOPIOBAHHS, BUOIp
SKUX 3IIHCHIOETHCS CaMHM BIIACHUKOM, BCTAHOBJIIOETHCS JOTOBOPOM YU aKTaMH
IIMBUTEHOTO 3aKOHOJIAaBCTBA B TIOPSIKY Ta HA YMOBAax, BUBHAUYCHUX 3aKOHOM.

Ha ocHOBI BuIlleHAaBEIEHOTO MOXHA CGHOPMYITIOBATH TOHSTTS IUBUIBHO-
MpaBOBUX 3aCc001B (CIIOCOOIB) 3aXMCTy MpaBa BIacHOCTI. HuMu € BU3HAYEHI 3aKOHOM
3aX0AM MAaTepiaibHOTO XapakTepy, IO 3IHCHIOIOTHCS YIMOBHOBAXEHUMH Ha Te
opraHamMu Ta CHPSMOBaHI Ha TMOMNEPEIKEHHS, MPUIMHEHHS TOPYIICHb MpaB Ta
3aKOHHUX IHTEPECIB Cy0’€KTIB MPABOBIJHOCHUH 3 MHUTaHb BJIACHOCTI, BIJHOBJICHHS
CTaHOBHIIIA, IO ICHYBAJIO JI0 TAKOTO MOPYIICHHS.

3Bakal0yM Ha II¢, BHINCHABEJACHC HAMHM BHU3HAYCHHS IUBLIBHO-TIPABOBUX
3ac00IB 3aXHCTy CIHPUSTAME €(PEKTUBHOCTI iX BHUKOPUCTAHHS Ta IMOJETIICHHIO
(dbopMyTIOBaHHS MaTepiaIbHO-TIPABOBUX BHMOT Yy BHIIQJKy TOPYIICHHS TpaB YU
3aKOHHUX IHTEPECIB Cy0’ €KTIB IMBUILHUX MPABOBIIHOCHH.
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cmyodenm epynu FOI-131

ropuduynozo gaxynememy CHY im. B. Jlans
Hayxrosuii kepienux: x.10.H, ooyenm Kannina I'. A.

XAPAKTEPUCTHUKA JKEPEJI HUBIJIBHOI'O I TOPI'OBOI'O ITPABA
3APYBIKHUX KPAIH

AKTyaJIbHICTh J1aHOT pOOOTH TMOJSTa€E B TOMY, IO LMBUIBHI 1 TOProBi
MPaBOBITHOCUHU € JyK€ TMOMIMPEHHMH Y  CBITI, 3 KOXHUM POKOM
30BHIIIIHHOCKOHOMIYHI Ta BHYTPIIIHI BITHOCHHH 3MIIHIOIOTHCS, 10 MPU3BOIUTH 10
30UTbLIEHHS YHUCJa YYacHUKIB TMPABOBIJIHOCUMH 1 3pOCTa€ 3HAYEHHS JIKEpeln
LMBUIBHOTO 1 TOPrOBOI'O MPaBa, TOMY iX XapaKTEPUCTUKA 1 MOPIBHIHHS € BaKJIMBUMU
TS BU3HAYECHHS OCOOJIMBOCTEH peTyIOBaHHS BU3HAYCHUX TPABOBITHOCHH Y KpaiHax
PI3HHX MTPABOBUX CHCTEM.

Meroto 1i€i poOOTH € JOCHIDKCHHS 1 TIOPIBHSHHSA CTPYKTYpH JDKEpe
[IMBUIBHOTO Ta TOPTOBOTO IMpaBa KpaiH pOMaHO-TEPMAHCHKOI Ta aHTJI0-CaKCOHCHKOT
MPaBOBUX CHCTEM, iX 3aKOHOMIPHUN ICTOPUYHUNA PO3BUTOK Ta BIIMIHHI PUCH.

B mepmry wepry ciig HaroiocwTd, 10 y KpaiHaX aHTJIO-CaKCOHCHKOTO IpaBa
3aKOHM Ta 1HII JpKepenia MUCAHOro (CTaTyTHOIrO) MpaBa BiAIrparTh y OaraThox
chepax peryjgroBaHHS MEHIIy poOJib, HDK CydoBa TMpakTuka. Pazom 3 TuM
YCKJIaJHEHHSI EKOHOMIYHHX BIJHOCHH BHMAarajio 3aKOHOJaBYOTO HOPMATHBHOTO
3aKpIMJICHHS] MaiKe BCIX 1HCTHTYTIB TOProBOro i 0araTbOX IHCTUTYTIB IUBLIBHOTO
npaBa. B Aurmii nmpuiiHaTto 3akoHu mpo mpogaxk TosapiB (1893 1 1980 p.p.), mpo
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Bekceni (1882 p.), mpo BiacHicTh (1925 p.), mpo kommanii (1948 p.). ¥V CHIA kinbka
IITaTiB MalOTh IIUBUIbHI KoJIeKCU. ToproBuii kojekc (po3pobiienuit y 1958 p.), skuit
yHi(DiKyBaB OKpeMi 1IHCTUTYTH TOPrOBOTO IIpaBa, JIi€ y BCIX INTaTax (3a BUHSATKOM
Jlyizianu, BipmkiHCbKHUX OCTpoBiB Ta denepanbHoro okpyry KomymOis). LuBiibHi
KOJIEKCH 3aiiMaloTh IIEHTPpaIbHE MicIle y cuctemi mxepen| 1].

HaliBaxnuBimmMy  CBITOBUMH KOAM(IKALIIMA IMBUIBHOTO TMpaBa CTalu
@paHIy3pKUl TUBLUIRHUHN KoJIeke Ta HimMerbke UBIIbHE YKIIaACHHS.

®paHy3pKnii MUBUTFHUHN KoJeke (Komeke Hamoneona), mpuiinsatuii y 1804 p., €
nepiiorw Koaudikamiero MUBUIBHOTO TMpaBa Oyp)Kya3HOro CycHiabcTBa. BiH
noOy/IOBaHUM 3a 1HCTUTYIIMHOIO CHCTEMOIO (HOPMH PO3MOAUISIOTECS IO TPhOX
KHHUTax: mpo 0coOu, peul, 3000B's13aHHS).

VY BCTymHOMY THUTYJI MICTATBCS MpaBWia, MO CTOCYIOTHCS Jii LHMBUIBHOTO
3aKOHY y 4aci, mpocTopl Ta 3a kojioM ocid. Kuura «IIpo ocoOu» MICTUTH HOPMH MPO
MpaBOBUIl CTaTyc TrpoMajsHWHA (MpaBo-, [I€3ATHICTh, MICIIE MPOXKUBAHHS,
BU3HAHHS TPOMAJsIHUHA BIACYTHIM), PO YKJIAJIEHHS Ta MPUIIMHEHHS TUIIO0Y, OIIKY,
MiKJIyBaHHs, ycuHoOBIeHHs. Kuura «IIpo pedi 1 pi3HOBUIU BIIACHOCTI» MPHUCBSIYECHA
HOpMaM, III0 HaJEXaTh 1O MpaBa BIACHOCTI, IHIIUX MpaB Ha pedl (y3yQpykr,
KOPUCTYBaHHS, TpPOXXKMUBaHHs, cepBiTyTH). Tperss kHura «I[Ipo pi3Hi 3acobu
npuaI0aHHs BIACHOCTI» - 11€ HOPMH PO CHAAKOEMCTBO, PO AaPyBaHHS MK KUBUMU
1 3aMOBITH; 3arajbHl MOJOKEHHS 3000B'I3aJIbHOTO MpaBa 1 MOJOXKEHHS MPO OKpeMi
oTOBOpH (IIUTFOOHUIM AOTOBIp, MPOJaX, OOMIH, HaliM, TOBApUCTBO, IMO3MKA, CXOB
TOIIO); HOPMU PO JABHICTH[2].

®paHIy3pKOMY IHUBIUILHOMY KOJEKCY BIACTUBUI BHCOKHH PiBEHb IOPUIAMYHOI
TexHIKi. BiH HanmucaHuit MpocToro 1 1oCTyHOK MOBOIO. [IpoTsirom 200 pokiB cBOTro
ICHYBaHHSI KOJIEKC HEOJHOPA30BO 3MIHIOBABCS: y MOYATKOBIN peAakilii Ha CbOTOJHI
Ji€ JIMIIE IoJIoBHHA Horo crarteil, moHan 100 ckacoBaHo, O0nu3pko 300 DOmMOBHEHO.
3HaUHMX 3MIH 3a3HAJM TaKl ramys3i, K MPaBOBE CTAHOBHUILE CYO'€KTIB, HIITIOOHO-
CIMElHI BIIHOCWHH, JIOTOBip Ipo ToBapucTBa Towo. L{uBiibHMIT Koaekc Ppaniii
MOMITHO BIUIMHYB Ha mpaBo iHmMX KpaiH (bensrii, Hinepnanais, JlrokcemOypry,
Itami, Icnanii, naTnHOamMepukaHchkuX KpaiH, Kanamgu, kpain Apabcbpkoro Cxomy,
Adpuxwu i1 A3zii).

Jpyroro BaxJIMBOIO Koau(ikaiiero MUBIIHHOTO mMpaBa € Himerpke NUBLIHHE
yknageHHs (mpuitaste B 1896 p.). lleit komekc moOymoOBaHO 3a MaHIEKTHOIO
CHCTEMOIO. MOro HOpMH pO3IHOMINEHO B I'STM KHUIAX: 3arajbHi IIOJNOXKEHHS,
3000B's13aJIbHE MPABO, IPABO Ha pedl, CIMEWHE MpaBo, cnajkoBe mpaso. [lepiia kHura
— «3araibHa YacTWHa» - MICTHTh HOPMH, IIO CTOCYIOTHCS IPaBOBOTO CTaTyCy
GBUYHNX Ta OPUAMYHUX 0ci0, kBamidikamii peyeidl, TPABOBUX  YIOI,
MpeCTaBHUIITBA, CTPOKIB, 3AlMCHEHHA Ta 3abe3neueHHa mnpaB. [pyra kuura —

«3000B's13a7TbHE MPABOY» - MPUCBSYCHA 3aTATBHUM TOJIOKEHHSIM PO 3000B'sI3aHHS Ta
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OKpeMHUM iXHIM BHAaM. Y TpeTii kHu31l — «lIpaBo Ha pedi» - BMIIIEHO 1HCTUTYTU
BOJIOJ[IHHS, TpaBa BJIACHOCTI, 1MOTEKH, 3aCTaBHOrO IpaBa. CiMEHHOMY 1 CIaJIKOBOMY
npaBy BIABEIACHO YETBEPTY Ta M'ATy KHUTU. HiMelnbKkoMy HHMBUIBHOMY YKJIaJaHHIO
BJIACTHUBI CKJIaJ{HA IOPUIMYHA TEXHIKA 1 MOBa BUKJIady[3].

3 yaciB MPUMHATTS BOHO 3a3HaBaJi0 0aratboX 3MiH Ta JIOMOBHEHb, OCOOJIUBO Y
cdepi mpaB KIHOK, CIMEHHO-IIITIOOHOTO TIpaBa, KUTJIOBOTO HaiMmy Torno. Himerpke
[UBIIbHE YKIAJCHHS HE Majio 3a MEXaMH HIMEIbKOi Jep:KaBH TaKOro YCHIXYy, SIK
kogexkc Hamomeona. Bono BmmHyno Ha Hopmu Smnowii, bpaswnii, IIBeinapii,
Agcrpii, [lepy Ta iHmux nepxas, Bkitouarouu CPCP.

[TopiBHIOIOUM DpaHITy3ChbKUM IMBUIBHUN KoAeKC 3 HiMenbKUM IHUBIILHUM
YKJIaJICHHSIM, MepII 3a BCE CIIIJl 3BEpHYTH yBary Ha ixHio cTpykTypy: ®IIK Oys
noOy/1I0BaHUM 3a IHCTUTYIIHHOIO CUCTEMOIO, TOOTO BIH MOJIJICHUN HA TPU KHUTHU —
PO 0co0u, TIPO peul 1 PI3HOBU/IU BJIIACHOCTI, MPO Pi3HI 3aCO0U MPUI0AHHS BIACHOCTI.
Himenbke 1UBUIbHE YKIJIaJIaHHS, B CBOIO uUepry, OyJio moOyJ0BaHO 3a MaHACKTHOIO
CHCTEMOIO — BOHO CKJIAQJIa€ThCS 3 M’ATHU KHHT, MPUCYTHS 3arajibHa YyacTHHA — B HIU
BU3HAYAETCS TIPABOBUI CTaTyc (BI3MUHUX Ta IOPUIUYHUX 0Ci0, KBamidikalls pedei,
MpaBOBUX yroa Ta cTpokd. Ha will mormnsig, maHAekTHAa CTPYKTypa € OuIbIll
MOCJIJIOBHOIO Ta 3pPYYHOIO Y BHUKOPHUCTAaHHI, OCKUIBKM TIOJIJT Ha 3arajbHy Ta
0COONMBY YacCTUHY J03BOJIIE YHUKHYTH TMOBTOPEHb MPHU XapaKTEPUCTHUIl TEBHUX
IHCTUTYTIB. 3BEpPTAlOUM YBary Ha IOpUIUMYHY TEXHIKY Ta MoBYy Bukiany, ®LK Oys
HalMCaHWW OUIbII JTOCTYMHIO Ta MPOCTOK MOBOK, Ha BiamiHy Big HILY — iomy
BJIACTMBA OUIbII CKJIAJIHA FOPUUYHA TEXHIKA.

Y Opanmii ta OPH mnopsag 3 UMBUIBHUMH  KOAEKCaMH JIIIOTH TOPTOBI.
Opaniy3bkuii Topropuit kojeke (OTK) 6yB mpuitnsatuit y 1807 p. (BcTynuB y it y
1808 p.). Himenibke Toprose ykmaaeHus (HTY) - y 1897 p. (Berynuio y airo y 1900
p.). IlpuitHaTi TOproei Kojekcu ckianamvcs 3 4 xkaur. Y ®OpaHmii 11l KHUTH Maju
Ha3Bu: «IIpo Toprimo B3aran», «I[Ipo MopcbKy Toprisioy», «[Ipo HecIpoMOKHICTh
1 6ankpyTcTBOY», «IIpo TOpromy ropucaukiiiton[4]. ¥ HiMeuunHi KHUTH MaJld TaKi
Ha3Bu: «Toprosi misiui», «Toprosi ToBapuctBa», «Toprosi yroam», «Mopchke
npaBo»[5]. Pi3HuUI Mk 1BOMa Ha3BaHMMH KOJIEKCAMH € 3HAYHOIO SIK 32 00CSToM,
TakK 1 3a 3MICTOM Marepiany. Jlpyra KHUTa MICTUTh JIUIIIE JIBI CTATTI, TPETIO BIIMIHEHO
MOBHICTIO. BigHOCMHM y Tamy3i MOPCBKOI TOPTIBJI PETYIIOIOTHCS HOPMaMu
CHEIiaJbHOTO KOAU(IKOBAHOTO 3aKOHOJJAaBCTBA. BUKIIFOUEHO 13 KOJEKCY 1 HOPMHU, 110
PEryJIIOI0Th CTBOPEHHS Ta AISUIBHICTH TOPrOBUX TOBAapUCTB. Y Miil ramysi, sSiK 1 B
1HIIUX (OKpeMi BUIM TOPTrOBUX JOTOBOPIB, METOJAM KOHKYPEHTHOI OOpoThOH,
oprasizauiiai ¢GopmMu TIAIPUEMHUIIBKOT JISTIBHOCTI, aBTOPChKE, MAaTEHTHE MPaBo),
Ji€ cremiaabHe 3aKOHOAABCTBO. PO3BUTOK HIMEIIBKOTO TOPIOBOrO IIpaBa TaKOX
BiOyBaeThcsl 3a Mexkamu HTY. Okpemi #oro mosioskeHHs (HampHUKiIaA, BIAHOCHO

aKLIOHEpPHUX TOBApUCTB) BTPATWIM CWIY 1 3aMiHEHI CHeliaJbHUMH 3aKOHAMHU.
96



bararo ToproBux yrom perymOIOTbCS OaHKIBCBKHM, CTPaxOBHUM, MOPCHKHM,
OIp>)KOBUM, TPAHCIIOPTHUM Ta IHIIMMU 3aKOHOJABCTBaMH. IluBiIBbHE TIpaBo
Koar(ikoBaHEe TaKOXK Yy OLIBIIOCTI CX1THOEBPONEHCHKUX KpaiH. Koaekcu mpuitHATO B
Yropuwai (1959 p.), Iomeuu (1964 p.), YexocmoBayumni (1964p.). Bci BoHu
CHOTOJIHI JIIOTH 13 3HAYHUMU 3MIHAMH Ta JOMOBHEHHsAMU. Y PymyHii aie mie crapuii
IUBUTBHUNA Kojekc 1885 p., ame cdepy HOro 3acToCyBaHHS 3BYKEHO HOBUMU
HOPMATHBHUMH aKTaMH.

Himenibke ToproBe ykmaneHHs Oyio mpuitHaTto 3HauHo misHime DTK, Tomy
BOHO OyJIO IPUCTOCOBAHIIIUM JIO BUMOT KamiTATICTUYHOTO 00Iry 1 MICTHJIO 3HAUHUM
npaBoBuii MacuB. CbOrojiHi HOro pojb y CHCTEMI TOPrOBOIO 3aKOHOAABCTBA
Habarato Buma, HiXXK OTK. Mixk THM 3arajapbHOI0 PUCOIO I 000X Koaudikaiii €
3MEHIIECHHS IXHBbOI POJIl Yy CHUCTEMI JKEpENl TOProBOro 3akoHojaBcTBa DpaHuii Ta
Himeuuynnu. Toprosi BIJHOCMHHM CHOTOAHI PErjJaMEHTOBaH1 3[€O0UIBIIOTO BEJIUKOIO
KUTBKICTIO crenianbHux 3akoHiB. @TK 30epir Ha CLOTO/IHI JIMIIIE IBA JECATKU CTAaTeil
(13 130) y nepBicHil penaxiiii.

JI1st MOpiBHSAHHS MOXHA B3SITH HUBLIBHI Kojekcu [lompmii ta Yexii. [lonbchkuii
KOJIEKC TMOOYJOBaHO 3a KJIACHYHOIO TMaHJeKTHOI cucrtemoro. Kuwura Ilepma —
«3arajibHa 4acTUHa» (HOPMH MPO MPaBOCYO'€KTHICTh, YrOJIU, CTPOKUA Ta IMO30BHY
naBHicTh); Kuura J[lpyra — «BnacHicTh Ta iHIII MpaBa Ha peyi» (HOPMHU Mpo
BJIACHICTh, CEPBITYTH, 3aKjiaj, BOJOMAIHHS Touo); Kaura Tpers — «3000B's3aHH»
(3aranapHi HOPMHU JIJIs1 BCIX BHUIIB 3000B's13aHb; IOTOBIPHUX 3000B's13aHb; 3000B's13aHb,
[0 BUHUKAIOTh 3 OE€3MIJCTaBHOrO 30aradeHHsl Ta MAEJIKTIB; HOPMH JJISi OKPEMUX
BU/IIB IOTOBIpHUX 3000B's13aHb); Kaura Yersepra — «CriagkoeMcTBON[6].

Cucrema nMBUIBHOTO KoJiekcy Yexii BiApI3HSAEThCS BIJ TpaauiliiHoi. Bin
CKJIQJIAEThCS 3 TIpeamMOyiIi Ta BOCbMH 4acTuH: 1. «3arajgbHi MOCTaHOBWY (TJIABU PO
[IMBUIbHI TTPaBOBITHOCUHH, iXHI CY0'€KTH, MPO YTrOJiv, MO30BHY JABHICTH TOIIO); 2.
«CorianicTiyHa CycHiibHa BJIACHICTBHY; 3. «OcoOMCTE KOPUCTYBAaHHSA KBapTHPAMH,
IHIIMMU ~ TPUMILIEHHAMH  Ta  3€MeNbHUMU  aAutdaHKamMm»; 4.  «[locmyru»
(IpaBOBIAHOCHHU MIX TpOMaJsiHAMH Ta oprasizauisimu); 5. «IIpaBa Ta 000B'sI3KHM 1O
IHIMMX OPUIUYHUX Ji9X» (MPaBOBIMHOCHMHU JIMIIE MDK TpomaasHamu); O.
«BianoBiganpHICT, 3a IMIKOAY Ta 3a O€3MigcTaBHe MaWHOBE 30aradeHHs»; 7.
«CnasgkoeMcTBO MaiiHa, 10 mepedyBae B OCOOMCTIM BIacHOCTI»; 8. «3aKiIoyHi
MOCTaHOBW» (TaK 3BaHI HETHIOBI MPABOBIAHOCHHM - TPUBATHA BIIACHICTh, 3aCTaBa
Touro)[7].

3 1bOro MOKHAa 3pOOMTH BHCHOBOK, IO HMBUIRHUM Kojekc Yexii OUIbII
po3apioneHuit, Hixk aHajgoriunuil y [lomabim. OcobJMBO aKIIeHTOBAHA yBara Ha TaKUX
IHCTUTYTAaX, K COLIAJICTUYHA CYCITUIbHA BJIACHICTH, BIAMOBIAAIBHICTh 32 MIKOAY Ta
3a Oe3micTaBHE MaifHOBE 30araueHHs — Ha Mil MOTJISI, TaKa CTPYKTYpa € HACIIAKOM

0COOJIMBOCTEH 1CTOPUYHOTO PO3BUTKY Yexii.
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BizncyTHicTh y HMBUIBHUX KOAEKCAX PO3TISHYTUX KpaiH PO3/ALIIB PO aBTOPCHKE
Ta BUHAXIJTHUIIbKE MPABO KOMIIEHCYETHCS CIEHIaIbHUMU 3aKOHAMU Y 11H ramy3i.

VY kpaiHax HeKOJIM(}IKOBAHOTO HMBUILHOTO IMpaBa OKPEMi 3aKOHU € CTPHKHEM
3aKOHOJIaBCTBA. Tako BENUKY KUIBKICTh JKEped IMBUIBHOIO MpaBa CKIAAIOTh
Mi3aKOHHI aKTU: Ypsy, MIHICTEpCTB, BIJOMCTB, IHIIUX OpPTaHiB JIEP>KaBHOTO
yhOpaBiiHHA. Y JESKUX KpaiHaX BCTAHOBIIEHO CYBOpHUU KOHTpPOJIb (y TOMY YHCII
CyIOBUI) 3a BIJOMYOIO HOPMOTBOPUICTIO. MK THM CIIOCTEPITa€ThbCs TEHIACHITIS
3pOCTaHHS JIeJIerOBaHOTO 3aKOHOABCTBA, TOOTO HOPMATUBHUX aKTIB, II0 BHIAIOTHCA
ypAIOoM. YPsiIOBI MOCTAHOBU PO3TJISAIAIOTHCS SIK MPOJIOBKEHHS 3aKOHY (JleJIeroBaHe
3aKOHOJIABCTBO) 200 SIK aBTOHOMHI MPABOB1 aKTH, IO JOITYCKAIOTHCS KOHCTUTYIISIMH.
[lin3akoHHI HOPMATHBHI aKTH Jy>K€ YacTO BIIMIHSIOTH a00 3aMiHIOIOTH 3aKOHHU.
CyznoBa mpakTuKa 3aiiMae BayKJIMBE Miclle y cucteMi jkepen npasa Axriii, CIIIA ta
IHIIMX Kpaid. Tomy iXHI TpaBOBI CUCTEMU BIJI3HAYAIOTHCS BEJTUKOIO CBOEPIAHICTIO.

OcCHOBHUI 3MICT Cy/IOBOI NpakTUKH, ad0 TIpeleleHTHOro mnpasa (case law),
MOJISITa€ 'y TOMY, IO PINIEHHS, BUHECEHE CYIOM Yy CIIpaBi, € OOOB'SI3KOBUM IS
BUPIIIEHHS aHAJIOTIYHOI CIIPaBU CYJOM PIBHOI 4M HUXk4Y0i 1HCTaHIli. [Ipenenentue
paBo AHIJIIT CKJIAJIA€ThCS 3 JIBOX YAaCTHH: 3arajbHOro mpasa (common law) i nmpaBa
cupaBeyuBocti (law of equity). €aune 3aranpHe mpaBo ajsi Bciel AHMII Oyso
CTBOPEHE KOPOJIIBCBKUMHU cynaMu y 19 ctomitti. Jpyra ruika npeneaeHTHOro mpasa
(mpaBa crmpaBeIMBOCTI) CKJajacsi HA OCHOBI CYJOBUX MPEIEACHTIB CHEIIaIbHOTO
CyIy JopAa-KaHIiepa, 0 SKOro 3BepTalrcs 0COOM y BUMAIKaX, KOJIU HE MaJld 3MOTH
3BEPHYTHUCS 1O CyAy 3arajbHOro IpaBa, ad0 KOJU COpaBy y ILbOMY CYyIl OYJo
BUPIIIEHO, 3 TXHBOTO MOTJIALY, HecripaBeuBo. Y XIX CT. cyau 3araapHOTO Mpasa 1
MpaBa CIpaBeITUBOCTI OyJIM TIOE€IHAHI B €IMHINA CYJOBIN cucTeMi. Tenep BOHU Maiu
KepyBaTHUCs MpeleAeHTaMH SK 3arajbHOTO TIpaBa, TaK 1 IpaBa CIpaBeJIMBOCTI.

[Ipenenentne mpaBo Amriii Oynmo mepeneceno 1 go CIIA, nme y mporueci
3aCTOCYBaHHA Ta TJIyMadyeHHs mnepeTrBopuwiochk Ha BiacHe npaBo CIIIA, Gararo y
YoMy BIJIMIIOBIIM Bij aHrimiichkkoro. OaHaK MpaBOBl IHCTUTYTH Ta KaTeropii 1ux
KpaiH € Jayxe OJu3bKUMH. TOMy MPUHHATO TOBOPUTH TMPO €IWHY AaHTJIO-
aMEpPUKAHCHKY MTPaBOBY CUCTEMY.

Cynosuit mpenenentr y CIIIA 30epirac chOrogHi BeIMKE 3HAYCHHS Y
IIMBUIBHOMY 1 TOproBomy mpasi. 3aransHe npaBo CIIIA - e mpaBo OKpeMoro Imrary.
ToMmy BOHO BiJ3HAYAETHCS PO3APIOHEHICTIO Ta CTPOKATICTIO. Y IMPaBO3aCTOCOBHIM
nisipHOCTI CIIIA Benmuky poJib BiAirparoTh mpuBaTHI KoAudikaiii mpeueaeHTHOro
MpaBa OCHOBHUX IHCTUTYTIB LMBUIBHOTO 1 TOProBoro npana (Restatements of the Law
of the USA). Ponb cy0BOi NpakTUKK MiABUILYETHCS 1 Y KpaiHaX KOHTUHEHTAIbHOL
€Bporm, xo4a ¢GopMaTbHO BOHA HE BHU3HAETHCS JDKepenoMm IpaBa. HescHicTh 1
HEJOCTaTHICTh HOPM IHCAaHOTO MpaBa AAIOTh MPOCTIP A CyJOBOTO PO3CYIdy Ta

IPaBOTBOPYOCTI.
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Otxe,  cmocrepiraerbca  mporec  30JMKEHHS  KOHTHMHEHTaJIbHOI 1
aHTJIOCAaKCOHCHKOI TMPAaBOBOi CHCTEM IO JIHII JDKeped ImpaBa: y KpaiHax
KOHTHHEHTaIbHOI €BpoIM Bce OUIBIIOrO 3HAYEHHS HaOyBae Cy/0Ba MPAKTUKA, a Y
KpaiHax aHIJI0-aMEPHUKAHCHKOI IPAaBOBOi CHUCTEMH 3pOCTa€ pPOJb 3aKOoHY. Y
CX1THOEBPOTIEMCHKUX KpaiHaX HOPMATHBHUN XapaKTep aKTIB BUIIUX CYIOBHX Ta
apOITpaKHUX OpraHiB € MUCKYCIMHHM Yy JOKTPWHI W MpakTHIll. 3BUYail y cucremi
JDKEpeN BIJITpae IpYropsAaHy poib. BiH, SK mpaBWio, ITOMOBHIOE 3aKOH TpHU
BIJICYTHOCTI a00 HEJIOCTATHOCTI BIAMOBIMIHOI HOPMH. 3BWYAl 3aCTOCOBYIOTHCS
TOJIOBHMM YMHOM /10 0aHKIBCHKHX, CTPAXOBHUX Ta 1HIIUX BIIHOCHH Y c(pepi TOProBoro
npasa.

[linBoasium MIACYMKH, CIiJ 3a3HAYUTH, 10 BIIMIHHOCTI y CTPYKTypi
HOPMAaTUBHUX AaKTIB €BPOMEHCHKUX KpaiH € pe3yJbTaToOM IEBHUX OCOOIMBOCTEN
ICTOPUYHOTO PO3BUTKY, 0COOJMBOCTEN (DOpMYBaHHS MPABOBIAHOCHH y Tl UM IHILIIN
KpaiHl Ta MEHTAJITETY, SKUI MaB 3HAYHUI BIUTMB Ha (DOPMYyBaHHS 3aKOHOJABCTBA.

VKpaiHa BIIHOCUTBCA 1O POMAHO-TEPMAHCBKOI NPABOBOI CHCTEMH Ta MAae€
KOAU(IKOBaHE LIMBUIbHE 3aKOHOJABCTBO, SIKE NpeacTaBieHe LIMBUIBHUM KOIEKCOM,
KoTpuit OyB npuitnsaTuii y 2003 porii.

Ile#i komekc moOynOBaHMM 3a MAHAEKTHOI CHCTEMOIO: BIH Ma€ MOJALI Ha
3arajbHy Ta OCOOJHMBY YacCTHUHY, KOKHA KHHIa MICTUTh TJaBy, fKa MPHCBSIYCHA
3araJbHUM TIOJIOKEHHSIM TUX UM 1HIIHUX MPaBOBIIHOCHH — TaKas CTPYKTypa € JOCHTH
3pyYyHOI0 y BHUKOPHCTaHHI Ta [O3BOJIAE€ TMIOCHIJOBHO TPYMyBaTH HOPMH, SKi
BITHOCSITCSI IO TUX UM 1HIIKX MPABOBITHOCHH.

[IpaBoOBITHOCMHU Mk IOPUAMYHUMH ocobamMu Ta (GI3BMYHUMH 0COoOaMu-
HIANPUEMISIMU  PETYJIIOIOTECS OKPEMOIO Tajy33l0 - TOCIOJAapChKUM IPaBOM Ta
MaroTh Koau(ikoBaHUN akT — ["'ocriogapCchKuii KOJIEKC.

Po3MexyBaHHS LMBUIBHUX Ta TOCHOJAPCHhKUX TPABOBIAHOCUH 3aJMIIAETHCS
MpPEAMETOM OOTOBOPEHHS JJii HAYKOBLIB Ta IOPUCTIB-IPAKTUKIB. Ciif 3ayBaXkKUTH,
0 JesKi HOPMaTUBHI aKTH, IO CHPSMOBAHI HAa PETYJIOBaHHS LMBIILHUX a0o
TOProBUX BIHOCHMH Yy KpaiHax €BpomM, MaloTh ICTOPIIO JOBXKHWHOIO HE B OJHE
CTOJITTA, O HUX OyJl0 BHECEHO Oe3Jliu MOMpPaBOK Ta JOMOBHEHb, OaraTto crarei
TaKoXK OYJI0 BHKJIIOYEHO, 3apyOi’KHI 3aKOHOJIABIIl 3a OB POKW 3HAYHO MOKPAITUIH
MIPaBOBE PETYJIIOBAaHHS IMX BIJHOCHH, CIUPAIOYUCh HAa MPAKTHUYHE 3aCTOCYBAaHHS
JTAHOTO HOPMATHBHOTO aKTy Ta JIIKBIJIAIIF0 MOTO HEJOMIKIB. YKpaiHa 30BCIM MOJIoAa
Jep)kaBa, sika Ha CHOTOJHIIIHIM Yac HE Ma€ TaKOro BEJIMKOTO JOCBIAY Ta JOBIOro
HUISIXY 3aKOHOTBOPYOI AISUTBHOCTI, SIKMM MPOUIIUIM Taki Kpainu €Bponu, ax Dpanuis
gy HiMeyunHa, npoTe mparHeHHs 10 YAOCKOHAJIEHHS BJIACHUX 3aKOHIB, a OCOOJIMBO
70 BJOCKOHAJEHHS KOHTPOJIO 3a iX JOTPUMaHHSAM € PYUIHOIO CHJIOI [0
MiBUIICHHA MPAaBOBOI KyJNbTypU HAceNeHHS 1, K HACIIJOK, MOKpPAIIEHHS pPIiBHS

KUTTA.
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MPOBJIEMHU ITPABOBOI'O PEI'YJIIOBAHHSI
OCOBHUCTUX HEMAWHOBHUX ITPAB TA OBOB'SI3KIB
BATBHKIB I JITEA

Oco0Oucricth JIOJAUHM, B yCl YacH ICHYBaHHS JIIOJACHKOI LMBLII3AIli, €
IpeIMETOM OCOOJIMBOI yBaru CycHijbCTBa. YBara JI0 MpaBOBUX MpoOJieM CIMEHHOro
BUXOBAHHS, PETYTIOBAHHS OCOOMCTHX HEMAaWHOBHX IpaB 1 000B'sI3KIB OaTHKIB 1 AITEH,
iXHIA aHami3 Mg KyTOM 30pYy MOPYILIEHHS ICHYIOYOro IIpaBa, HEMOXJHUBI 0e3
BUKOPWCTAHHS HaYKOBHUX 3HAaHb B 00JIACTI MEaroriKu, MCUXO0JIOT11, OPUCTIPYICHIII.

HasgBHi B HaykoBid JjitepaTypi poOOTHM B Mii 00J1acTi  CTBOPIOIOTH
dbyHaamMeHTaNbHY 0a3zy Ui MOJAJbIION0 TEOPETUYHOIO 1 MPUKIATHOTO i
oOrpyntyBanHs. OpHak, TPOBEJSHUM HaMHM aHaNI3 TPAKTUKU YKIAICHHS 1
po3ipBaHHsS HUTIO0IB, CyJIOBOi MPaKTUKA MOKa3aB, M0 y TPOMAJsH, a TaKOXK Y
IOPUCTIB, BHUHUKAIOTh NPOOJIEMHI MHUTAaHHS B PO3YMIHHI W OIIHII OCOOMCTHX

HEMaTHOBHX IpaB Ta 000B'A3KIB OATHKIB 1 AITEH, MOJ0KEHb HUTIOOHOTO JOTOBOPY SIK
100


http://www.google.ru/
http://pnu.edu.ru/ru/faculties/full_time/uf/iogip/study/studentsbooks/histsources2/
http://pnu.edu.ru/ru/faculties/full_time/uf/iogip/study/studentsbooks/histsources2/
http://soloway.weebly.com/blog/kommercheskij-kodeks-francii-1807-g
http://ex-jure.ru/law/news.php?newsid=308
https://books.google.com.ua/books/

MPaBOBOTO 1HCTUTYTY, Yy CIIBBIIHOIICHHI 3 acleKTaMud MaWHOBUX JIOTOBOPIB
noapyxoksa. Jlana oOcTaBUHAa TIOPO3yMIBAETHCS HEJOCTAaTHIM TEOPETUYHUM
OOTPYHTYBaHHSIM PETYIIOBaHHSA OCOOMCTHUX HEMalHOBUX IpaB Ta 0OOB'SI3KIB 0aThKiB
1 JITEMN.

KoHnemniist piBHOCTI 0aThKiBCHKHX TpaB 1 000B'SI3KIB MOCIIJOBHO MPOBOIATHCS
B 3aKOHO/IABCTBI YKpainu. BoHa BignmoBigae mojoxxeHHs M cT.cT.21, 24, 26 1 4.2 c1.51
Kounctutyii Ykpainu. 3a3HaueHe moyioxkeHHs Takoxk 3akpimiene B 4.1 cr.141 CK.

BuBdeHHs CymoBOi, a TakoX pe3yJdbTaTd MEPEIANIUIOMHOT TMPaKTHKH,
MOKa3yI0Th, 110 HEPIJIKO B CyAaX BUPIIMIYIOThCS KOHGIIKTHI CUTYallli, 3aCHOBaH1 Ha
NOPYIICHHSX MPABOBUX ACIEKTIB PETYJIIOBaHHS OCOOMCTHX HEMAaWHOBHX IpaB Ta
000B'sI3KIB OaThKIB 1 JITEH, 3aCHOBAaHMX Ha HE3HAHHI YU 3HEBa3l HOPM HUIIOOHO-
CIMEMHOI0 3aKOHO1aBCTBA.

Ili oOcTtaBUMHU CBiUaTh MPO MIABUILECHHUN 1HTEpPEC A0 1€l MpoOJIeMaTUKHU i
noTpedy y BIOKPUTTI HOBUX EMIIPUYHHUX (AaKTIB 1 HAYKOBHX peE3yJbTaTiB Y
3a3HAYEH1 rainy3l 3HaHb.

[IpoBenene gociKeHHS 103BOJIIE CPOPMYIIIOBATH TaKi OCHOBHI BUCHOBKH, SIKi
1 pO3KpHUBAIOTh OCHOBHHI KOMIUIEKC OCOOMCTHX HEMaWHOBHUX IpaB Ta OOOB'S3KIB
0aThKIB 1 JIITE€H, y BUJI1 HACTYITHUX TOJIOKEHbD:

1. Ins BiIHOCHH, pEryJbOBaHUX CIMEUHHM MPaBOM, Y BIAMIHHICTH BIJIHOCHH,
PETYIHOBAHUX MUBIILHUM MIPABOM, XapaKTEPHO:

a) IO L1 BIIHOCMHM BHUHHUKAIOTh 31 LUIOOY, CIOPIAHEHHS, YCHHOBJIEHHS 1
MPUIHATTS AiT€l HA BAXOBAHHS;

0) IXHIMU yYaCHHKAMHU € SIK TIPaBUJIO YJICHH POJIVHH,

B) Y BIJIHOCHHAX, PETyJIbOBAaHMX CIMEWHHUM TIPABOM, OCOOMCTI HEMaWHOBI
BIIHOCMHU MalOTh BHU3HAYaJbHUM XapakTep. MaiHOBI BITHOCHHU TPHU3BIAHU Bif
O0COOMCTUX HEMaWHOBUX BIJHOCHH. BOHM MOXXYyTh BUHMKHYTH JIUIIIE TIPU HASBHOCTI
HEMalHOBUX BIJHOCHH (y LMBLIBHOMY IMpaBl - HaBMaKW — MAaMHOBI BIJHOCHHH
BU3HAYAIOTh HEMANHOBI).

I') BIJHOCHHM, PEryJbOBaHI CIMEHHUM IPaBOM, HOCITh OCOOMCTO-IOBIpYUI
XapakTep 1 He JIOMYCKAIOTh MPaBOHACTYMHUIITBA. Y 1IbOMY 3B'SI3KY, CIMEiHI MpaBa i
00OB'SI3KM HE MepeaHi 1 He BiAUYKyBaH1 Hi 0 0JIHOOIYHOMY BOJICBUSIBIICHHIO, HI 32
3roaoro cropil. Lle monoxxenns 3akpimiene B 4. 1 cr. 14, 15 CK.

) I CIMEHHUX BIJHOCHMH TaKOX XapaKTepHO, 1[0 BOHH HOCSTH
0e3eKBIBAJICHTHUH 1 O€30TUIATHUI XapaKTep.

2. ®akT HApO/KEHHS AWTHWHHU, 3aCBIJYEHHWH Yy BCTAHOBJICHOMY 3aKOHOM
MOPSIZIKY, TOOTO 3apeecTpOoBaHUM y JIepKaBHOMY OpraHi peecTpallii akTiB HUBLIHHOTO
CTaHy € IIJICTABOI0 BHHHKHEHHS OCOOMCTUX HEMaWHOBUX 1 MaWHOBHUX TpaB 1
000B'sI3KiB OATHKIB 1 JITEH.
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Jl7is IpaBOBOTO PETYJIOBaHHS OCOOMCTUX HEMaWHOBUX 1 MalHOBUX BIIHOCHH
MDK OaTbKaMW 1 JITBMU XapaKTEPHUM € PIBHICTh MpaB 1 OOOB'A3KIB OAaTBKIB Y
BIJIHOIIIGHHI JIITE€H 1 pIBHICTH MpaB 1 000B'SI3KIB ITEH Y BiTHOIICHH] OATHKIB.

baTtpkiBCchbKI TIpaBa ¥ OOOB'S3KM HajekaTh PIBHOIO MIipol0 00OM OaThKawm,
HE3aJIC)KHO BiJl TOTO, UM HApOUiIacs AUTHHA B MITIO01 9 mo3a nutroooM. Konrmenris
PIBHOCTI 0AaTBKIBCHKUX IPaB 1 00OB'SI3KIB TOCIIIOBHO MMPOBOIUTHCS B 3aKOHOJABCTBI
VYkpainu. Bona Biamosizmae mosjoxkeHHsaM cT.cT. 21, 24, 26 1 4.2 c1.51 KoHcTHTymil
VYkpainy, u.1 cr.141 CK.

PiBHICTh TIpaB 1 0OOB'SI3KIB JITE€H y BITHOIIEHHI OAaThKIB, HE3aJICKHO BIiJl TOTO,
Yyd CKJIAQJAJIMCA IXHI OaTbKM MDXK CO00I0 B IIIIOOI, € OJHUM 3 HaWBa)KIUBIIIHX
MPUHIUIIIB CIMEHHOTO MpaBa YKpaiHu, 1o 3akpimieHuit y 4.1 cr. 52 Koncrurymii, y
cT. 2 KonBenuii npo npasa nutunu 1 cT. 142 CK Ykpainu.

3. Ocolbucti HeMmaillHOBI BIIHOCMHU MIX OaThKaMu 1 JITbMU B OCHOBHOMY
ICHYIOTh MDXK OaTbKaMU 1 HEMOBHOJITHIX MiTSX. (€IWHE BUKIIOYEHHA 3 LbOTO
MOJIOKEHHS BcTaHoBJeHeE B cT. 172 CK, mo nepenbdayae 000B'130K MOBHOITHIX AITEH
MIKJIyBaTUCS PO OATHKIB).

J1o HEMOBHOJIITHIX JITEH BapTO BIIHECTH JIiTeH y Billl 0 18 pokiB. BusHaueHus
NMOHATTS nuTuHU AaHe B c¢T.1 KonBentii npo npasa qutunu i y ct. 6 CK. lutuna y
BIlll JI0 YOTHUPHAIUATH POKIB BBaXKAETHCS MAJIOMITHIM. JluTMHa y BIilll BIf
YOTUPHAALATH 0 BICIMHAAISTH POKIB BBAKAETHCSI HETIOBHOJIITHIM.

[IpaBOBIHOIIEHHS! Mk KOXHMM 3 O0aTbKiB 1 KOXXHOK JUTUHOK HOCHUTH
JIBOCTOPOHHIN Xapakrep. OIHaK, HA Hally JyMKY, MOHATTS MpaB AITEH MIUpIIE MO
o0cs31, yuM OaThbKIBCbKI mMpaBa. YacThHa TpaB JiTed, mnepegdadueHa CIMEHMHHM
3aKOHOJIABCTBOM, Taki, SIK MPaBO Ha IM's, MPaBO HAa BUPAXEHHS BIACHOI JYMKH, €
a0COMOTHUM MPaBOM. J[ITSM SIK HOCISIM LIBOTO MpaBa MPOTUCTOATh HE TUIbKU OaThKH,
ane 1 Oyab-sKi TPOMAJISHH 1 TMOCATOBI OCOOHM, IO BUPIIMIYIOTh MUTaHHA, IO
TOPKAIOThCS 1HTEpecH JiTel. Pazom 3 TUM, mpaBy KOKHOI TUTUHU Ha MPI3BUILE, IM'S 1
Mo 0aThKOBI BIAIIOBIA€ BU3HAUEHHU OOOB'I30K KOKHOrO 3 OaTBKIB 1 11 OCOOHMCTI
HEMaiHOBI TpaBa i 00OB'A3KKU OATHKIB 1 ITEH HOCITH CIMEMHO-TIPABOBUM XapakTep.
[IpaBo * nuTHMHU Ha Mpi3BUIIE, IM'S 1 MO 0aTHKOBi, SKOMY BIAMOBiTaE 00OB'SI30K
IHIMMX TPOMAJSH 1 OpraHizaiii He MOpPYIIyBaTH 1€ TpPaBO, HOCUThH IMBIIHHO-
MPaBOBUI XapakTep, a MpH JOCATHEHHI JUTUHOK CEMHU POKIB BiH MOXKE BCTYIATH B
aaMmiHicTpaTuBHI BiqHOCHHH 3 opranoM PAI'C 3 mpuBomy 3MiHM CBOTO Mpi3BUIIA (4.
2 cr. 148 CK), a nmo JOCATHEHHI YOTHPHAUATHA POKIB 13 MPUBOAY 3MIHH CBOTO IO
6atbkoBI (cT. 149 CK).

4. OcoOucti HeMaiiHOBI OaTbKIBCHKI NpaBa W OOOB'A3KM MAalOTh HACTYIIHI
crienugiuHI 03HAKHU:

a) BOHM HOCSTh TEPMIHOBUH XapaKTep, TOMY IO HaJleKaTh OaThbKaM 1 JITIM, 5K

MPaBUJIO, TUTBKU JIO0 JOCATHEHHS ITHbMH TOBHOJITTA. (€IWHE BUKIIOUYEHHS 3 IIHOTO
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MOJIOKEHHS, SK Oyno BigzHaueHo, BctaHoBieHe B cT. 172 CK). Ilpu HacranHi
MOBHOJITTS 200 Mpu Npua0aHHI HETIOBHOJIITHIM MOBHOI ITUBLIBHOT 1€3aTHOCTI (4.2
ct.34 1 4.1 c1.35 I'K), BOHU IPUTIUHSIOTHCS;

0) y IMX IIPaBOBIIHOCHHAX CMOJY4arOThCs 1HTEpecH OaThKIB 1 JIITEH.

SIKIII0 TTOBHOJITHS OWTHUHA Hemi€31aTHa, a00 BH3HaHA OOMEKEHO Ji€37aTHOI 1
Horo 0aThkM BHKOHYIOTH (DYHKIIi HOTO OIIKYHIB YW TMOMEYUTENIB, TO 0aThKIBCHKI
MPaBOBITHOCUHYN TIPUIHHSIOTHCA, OCKUIBKHM 3MICT TIPABOBIAHOCHH 110 OMIIll 1
MiKJTyBaHHIO, HE TOTOKHO 3MICTY 0aThKIBCHKUX MPAaBOBIIHOCHH.

5. 1o ocoOucTUX HEMalHOBUX MpaB OaTHKIB BIIHOCITHCS:

a) IpaBO Ha BUXOBAHHs, 30KpeMa, 10 BKIIOYAIOTh TPABOMOYHOCTI HA HABYAHHS
JUTEH, CIIJIKYBaHHS 3 JITbMU,

0) mpaBO JaBaTH MAITSM IpPU HApOHKEHHI1 IM'sl 1 BCTAHOBIIOBATH MPI3BHILE;
MpaBO Ha 3axXUCT IHTEpeCIB JiTei. 3a3HaueHi OCOOMCTI HEMaWHOBI MpaBa OaTbKIB
OJIHOYAacCHO € iX oOoB'si3kamu. KpiMm TOro, ocobucrumu mnpaBaMu i 0OOB'S3KaMu
0aThKiB € mpaBo M OOOB'SI30K OaTbkiB (0aTbka) 3a0paTH MUTUHY 3 POJUIBHOIO
OyAMHKY YM IHIIOTO 3aCHYBaHHS OXOpPOHH 3/I0pOB'S, 3apeecTPYBATU HAPOIKEHHS
JUTUHU B JIEP’KAaBHOMY OpTaHi peecTpallii aKTiB IIMBIILHOTO CTaHY.

OcobucTuM HEMatHOBUM MPAaBOM JIUTUHU € TMPABO JUTHUHU BUIBHO BUPAXKATU
CBOIO TYMKY.

[TopymieHHsi BCiX mepepaxoBaHUX NpaB CBIIYUTh NPO CEpPHO3HE COIllalbHE
HeOIaronoyyysi, CIPUYUHSIE HAWPI3HOMAHITHIII HEraTUBHI HACHIIKH, SK AJIA
OKpeMOi OCOOMCTOCTI, TaK 1 CYCHUIbCTBA B IIOMY. OT 4OMy NpaBONMOPYLIEHHS, 1X
MPUYUHHM, CTIOCOOU 3amo0iraHHs 3aBXKau OyiH, € 1 OyayTh MpeaMeTOM MUIBHOI yBaru
[IPaBOBOI HAYKHU.

6. 3 norsiay ynockoHasieHHs: CK mponoHyeMo BHECTH JOMOBHEHHA B CT. 123,
o mnependavae TMOXOKEHHS JUTUHU BiJ OaThbka, Martepi MpPU MITYYHOMY
3aIUIIIHEHHI ¥ iMmuiaHTamii 3apoaka. JKiHKa, B Oprasi3M sIKOi IMIUTAaHTOBAHMIA
3apOJIOK, y BHUIIAJKy HApO/PKEHHS JUTHHU € WOro cyporatHor wartip'to. I3
CYypOTaTHOIO MaTIP't0 JAPYKUHHU (YOJIOBIK), BiJ SKUX TE€HETHMYHO BiA0YyBa€ThCA
3apoJIoK, sK BUIUMBaeE 31 3micty cr. 123 CK, ykinagaroTbCs IOTOBIp Ha IITy4HE
BUHOIITYBaHHSI TIEPECaDKyBAaHOTO B 11 opranizm 3aponka. CyporatHa MaTH €
TeHETUYHO CTOPOHHBOI BUHOIIYBAaHOMY Heto AUTUHU. 3rigHo cT. 123 CK, y Bumaaky
HApOJDKEHHS TUTUHU CypOTaTHOIO MAaTip'to, IO Jajia CBOKO 30y Ha BHUHOIIYBAaHHS
3apojika, He MOTPIOHO ii MOBTOPHA 3r0jla Ha 3alUC YOJIOBIKIB, Bijl IKUX B11I0YBa€ThCS
nuTHHA, K O0athkiB nuThHU (dactuHa 4 cT. 51 CK Pocilicbkoi dexaepailii Bumarae B
bOMY BUIIAJKYy MOBTOPHY 3rOAY CypOoraTHOi Matepi).

[IpeacraBnsierbes, mo npaBwio cT. 123 CK e Oinpin mpaBWIIbHUM, TOMY IO
CypoTraTHa MaTH Ja€ 3roJly Ha 3aluC YOJOBIKIB, BIJl AKUX BIIOYBAa€ThCS AUTHHA, SK

0aTbKIB AATUHUA TIPU BUCHOBKY 3 HCHO JIOTOBOPY HAa BUHOITYBAHHS MMIIIIAHTYCMOTO B
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il oprani3m 3apoaka. O4eBUAHO, 1m0 BapTo Oyso O mependadyuTH, 10 i3 CypOraTHOO
MaTip''0 TMOBUHHUW OYTH YyKJIAA€HUM THMCHbMOBUN JOTOBIp, IO  IIJJISATAE
HOTapiaJJbHOMY TTOCBITYCHHIO JIJI1 BUKIIFOUCHHS B TOJIIOHUX BHIQJKaX CIOPOBIIH. Y
CimeitHOMY KoJieKCi TuTaHHA mpo (opMy JOTOBOPY B IIbOMY BHIIAJIKy HE
nependadeHui.
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CEKIIIA 4

IIPOBJIEMH PE®@OPMYBAHHA I'OCIIO/JAPCBKO-
ITPOHHECYAJIBHOI' O TA I'OCHIOJAPCBKOI'O IIPABA

Kepignuk cexuii: 0.10.H., npoghecop Illanosanosa O. B.

Aniesa K. E.,

cmyoenmxa epynu FOI — 132

ropuouyroeo axynememy CHY im. B./lana
Hayxkosuii kepienuk: cm.euxi. Mapmunoea JI. B.

JAEAKI ICTOPUYHI ACHEKTH CTAHOBJIEHHSA
TF'OCIIOJAPCBKOI'O ITIPABA SIK CAMOCTIMHOI I'AJIY3I TA iX BILIUB
HA CYYACHUI CTAH 'OCIIOJJAPCBKOTI'O ITIPABA YKPAITHU

CyBepeniter YKpaiHu 3amyCcTHB OaratorpaHHdi TMPOIEC CTAHOBJICHHS i, SK
nep>xasu. [lepen Ykpainoto, sik caMOCTIHHOIO KpaiHOO, MOcTaja 3ajaa4da chopMyBaTu
BJIACHY JIE€PXABHICTh, CKJIAJIOBOI0 YACTUHOIO $IKOI € HOpPMaTUBHO-IIpaBoBa Oa3a.
OpHuM 3 HampsIMKIiB HOPMATUMBHO - MIPABOBOI 0a3u € perysitoBaHHS T'OCMOAAPCHKUX
BigHocuH. IIle y 30 pokax XX crtopiuusi copMyBanocsl Kijibka TOUYOK 30py 010
npeAMeTa rocrnojapchbkoro mpasa. Ilepma Touka 30py cKiajgaigach 3 TOrO, IO
rOCIO/IapChKe MPaBO MAa€ CBOIM PETyJIOBAaHHSAM OXOIUTIOBATH B LIJIOMY HapoJHE
rOCIOJIapCTBO, 1HINA TOYKA 30py CKJIaJajach 3 TOrO, L0 I'OCIOJAapChKE MPaBO Mae
CBOIM pETyJIIOBAaHHAM JHIIe chepy COIaTICTUYHOTO BUPOOHHUIITBA. AJie, came
mepiia KOHIEMLIs TOCHOJapChKOro mpaBa Oyila TOKJIageHa B OCHOBY
['ocniogapebkoro koaekcy Ykpainu (mam - I'K), skl BU3Hayae OCHOBHI 3acaiu
rOCTO/IapIOBaHHS 11010 BCIX CYO0'€KTIB rocrofaproBaHHs, Xxo4a i nepeadadae okpemi
OCOOJIMBOCTI YIpPaBJIiHHS JIEPKABHUM 1 KOMYHAJIbHHUM CEKTOpPAaMH E€KOHOMIKH Ta
BHU3HAYA€E crerudiuHl pucu Cy0'€eKTiB TOCIONAapIOBaHHS, K1 (DYHKIIIOHYIOTH Ta 0a3i
JIEp>KaBHOTO Ta KOMYyHAJILHOTO MaifHa.

Kpim Toro, mie mig yac o6roBopeHHs npoekTiB ['ocromgapcekoro ta luBinsHOTO
KOJCKCY y JiTepaTypl 3’SBJsuUlach 3Ha4Ha KUIBKICTH MyOJiKaliid, y SIKUX aBTOPH-
MPUOIYHUKY HMUBUIICTUYHOT KOHIIEMIT KPUTUKYBAJIM BEIMYE3H1 HEY3TOIKEHOCTI MIXK
UMM JIBOMa KOJEeKcaMW Ta IiJJaBajii  CyMHiIBaM JIOLUJIBHICTh Ta IpaBO Ha
icnyBanHs ['K. B cBoro uepry, HaykoBIi 3a3Hauany, mo npuidaarts ['K B Ykpaini €
HAJ3BUYAHO TIEPEIOBUM pimieHHsIM, OCKUbkn ['K permamenTtye mopsmok
3MIACHEHHS Cy0’€KTaMH TOCHOJApIOBAaHHS KOMEpIIHHOI Ta HEKOMEpIHOi
nisteHOCTI. KomepiriiiHa MisUTBHICTH Tependadae oTpuMaHHs mpuoOyTKy. Jloxomu €
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OCHOBOIO 1ICHYBaHHA OyJb-fKOro cyO’€kTa, B TOMYy 4YHCHl JepkaBu. YiTka
periamMeHTallisl 3aCHyBaHHS Ta 3/IIMCHEHHS Cy0’€KTIB TOCHOIAPCHKOI JiSIILHOCTI — €
3aMOPYKOI0 CTAJIOr0 €EKOHOMIYHOTO PO3BUTKY.

Ha >xanp, nesxi mpoOiieMHI MUTAHHS 3aJMIIWIACH - MPOOJIeMa pO3MEXKYBAHHS
MpeaMeTa MPaBOBOTO peryiaoBaHHs MK [{uBurbHHM 1 ['ocriomapchkuM KoJieKcamu,
Tak ¥ He Oyma BuUpilIeHa B MPOIECi iX MPUUAHATTA Ta JAOOMPAIIOBAHHS, TOMY MH
MaeMO HH3KY MalHOBUX BIJIHOCHH, IO PETYJIIOIOTHCS ITUMHU JIBOMa KOJEKCAMH:
MPaBOBE CTAHOBUIIE TOCHOJAPCHKUX TOBAPUCTB, JOTOBIPHI BIAHOCHHU Yy cdepi
M1IIPUEMHHUIITBA Ta 1H.

Ha nanuit yac 30eperiuch MpuOIYHUKY [MUBUTICTUYHOI KOHIEMIII1, SIKI i Ial0Th
kputuii 'K, ToMy BUHHKAae HEOOXIAHICTP B HAyKOBOMY Ta MPaKTUYHOMY
oOrpynTyBaHHi icHyBanHs ['K.

Metorw JOCHIDKEHHS € JOCTIIKEHHS ICTOPUYHUX AacCIeKTIB CTaHOBJICHHS
roCroAapchbKOro InpaBa K CaMOCTIMHOI ramysiTa iX BIUIMB Ha icHyBaHHS ['K B
HAayKOBOMY Ta NMPAKTHYHOMY aCITICKTaX.

ITpakTuka 3acTocyBaHHS JBOX KOJIEKCIB BU3HaHA y cBiTi. KoHneniis po3aiyibHOT
KoauGikaiii MUBUILHOTO Ta TOCHOJAPCHKOTO (TOPrOBOr0) KOJEKCY Biaoma Iie 3
JaBHIX 4aciB. 3 nmovarky 1e OyB ITamiiicekuii nepiog (MarneOyprceke mpaBo Ta iH..),
notiMm @panmist - 1673 — npuitHsITHil TIepIIUit KoMepiiiHui Konekc PpaHiii ,Bxe y
1807 p. - ToproBuii konekc Hamoneona, a motim y 2000p. — ®paHIiy3pKuii
KoMepuiiauid koaekc. [lpuknan ®panuii HacmiayBanu 1HII kpaiHu. ToOTo moain
MPUBATHOTO TMpaBa Ha TOProBe Ta MLMUBUIbHE BIAOYBCA 1 B TakUX KpaiHax
KOHTHHEHTanbHOi €Bporu, sk Ilopryramisa, Icmanis, Himedyunna Ta iHIN, 1ae Ha
nouatky XIX ct. Oynu npuiiHATI OKpeMi TOprosi kojekcu. Tak, y Himeyunni y 1871
p. BimOynach  TepIia 3arajibHO-T€pMaHChKa TOproBa Koaudikailis, 3BEICHHS
TOProBOTO TpaBa (MPEACTaBHUIITBO, TOPrOBeNibHI MpaBo4ynHH). [IpoTte Bce oaHO
BiluyBaJsiacs nmorpeda nmoriaudieHoi koaudikarlii, 3BeACHHS MOJIOKEHb 3 IIUBIIBHUMHU
kojgekcamu ¥y 1897 — mpuitnato Himenbke Toprose ynoxkeHHa. Hapgami, Oarato
KpaiH NOPUIHSAIO CBOI KOJEKCH BXE IIiJ] BIUIUBOM caMe€ HIMEIbKE YJIOXKCHHS —
Asctpis, [Tonbia.

Jlana KoOHIIEmIlisi HE BTpaTWia aKTyaJbHOCTI 1 Ha TEMEpINIHI Yac B TaKuX
nepkaBax, K, Hanpukiaaa, HiMmeuunna ta @paHiris.

Tak, B ®eneparuniii PecnyOumini HiMeuunHi nmuBiibHE mpaBo KoaudiKoBaHE.
OcHoBHUM J1KepesioM € Himenpke IUBUIBHE YJIOXKEHHS, SIK€ B Cy4acHIN JiTepaTypi
TakoXX Ha3uBarTh Himenpkum muBiabHUM KojekcoMm (nmami — HIIK). Ille ogaum
BOKJIMBUM 3aKOHOJIaBUMM akTOM € HiMelbke TOproBe yJIoKeHHS ab0 SK HOro IIe
Ha3uBalTh HiMenbkuit TOproBuil (KOMepIiiHUIN) Kojekc. DpaHilis TaKoX Mae
Koau(iKOBaHE MPUBATHE MIPABO 3 AYaTICTUYHOI CHCTEMOIO: TYT Mit0Th [{UBLTBHMIA 1

Toprosuii KOIEKCH.
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3aBigyBau kadempu rocmomapchbkoro mpasa 1 mporecy HY «OFHOA» ng.10.H.,
npodecop O. IMoauepkoBHUN CTBEPIKYE, 110 «Iicas Ha0yTTs unHHOCTI 'K Ykpainu
BIJIOYJIOCST OCTATOYHE IPOMAJICbKE BU3HAHHS rajily3eBoi Clielu(]ikd rocrno1lapchbKoro
npaBay, OCKUIBKA «KoJau(ikallisi HaZa€ CUCTEMHOCTI 3aKOHOJIaBUMM HOpMaMm,
BHUPOOJISI€ €AMHUI NpeaIMET peryiaroBanss» [1, c. 8].

Sx 3asznauanoch, 'K B VYkpaini migmaerbes xputuili. Ha aymky wiHicTpa
toctumii [1. [letpenko «/lms Oi3HEeCy My e BakIMBO, o0 Oyia 3po3ymiia ycTajlieHa
npakTuka. € L{UBUIbHUN KONEKC, KWW PETYJIO€ BEIUKHM IJIacT BiTHOCHH y TOMY
JUCIl U KOMEpUIMHUX. S € MPUXUIBHUKOM TOTO, 1100 MU 3a0e3MeUYMIN MPOCTOTY 1
SCHICTh TIpaBo3acTocyBaHHs. | ckacyBaHHs ['ocrogapcbkoro KoAeKkcy — 1€ He IpoCcTo
3py4YHICTh, MOBIISIB, MH CKacyBaJlM 1€ OJUH AakT, 1€ BHU3HAYCHICTb
MPaBO3acTOCYBaHHS JIJIsl BCIX: CYJ/IIB, FOPUCTIB, O13HECY»[2].

[Ipore cynna-cikep BI'CY Onekciii €BCIKOB MpoaHali3yBaB MPAKTUYHE
3actocyBaHHa 'K Ykpainu rocnogapcbkuMu cygamu. 30Kpema, BIH HAaroJIOCUB, 110
Koau(pIKOBaHUN aKT 3HA4YHO mnoJjermye poodory. Hanpuknan, nume B 'K Ykpainu
HAJaHO BU3HAYEHHS MOHATTSAM KOPIIOPATHBHI IIpaBa Ta KOPIOPATUBHI BITHOCUHH, SIK1
€ OCHOBOIIOJIO)KHMMH 1]l 4Yac BUpILIEHHS KopnopaTuBHUX cropiB. Takox ['K
VKpaiHM BCTAHOBIIOE TPAaBOBUK CTaryc CyO'€KTIB TOCHOJApIOBaHHS, HE
nepenOayeHux L{MBUIBHUM KOJEKCOM YKpaiHH, 30KpeMa, YHITapHUX ACpPKABHHUX Ta
KOMYHaJIbHUX MIANPUEMCTB, MPUBATHUX Ta JOYIPHIX MIANPUEMCTB. TakuM YMHOM,
NPy BUPIIMIEHH] TOCHOJAPCHKUX CIOPIB, MOB'A3aHUX 3 AISUIBHICTIO 00'€IHaHb
MIIIPUEMCTB, TOCIIOAAPCHKI CYIU Mepul 3a Bce 3acTOcoBYIOTh HOpMmu 'K Ykpainu.
Haocranox Onekciit €BcikoB 3a3HauuB, 10 ['K Ykpainu Bigirpae Kiiro4oBy poJib Mij
Yyac BUPILIEHHS TOCIMOJAPChKUX CIOPIB TOCMOAAPCHKUMHU CyAaMH YKpaiHH, L0
MIATBEPIKYETHCS YUCICHHOIO CYJ0BOIO MPAKTHKOIO [3].

['ocnonapcbke mpaBo - 1€ CUCTeMa MPAaBOBUX HOPM, IO PETYJIIOI0Th BIIHOCUHU
3 MpuBOAY O€3MOCEPEeHbOr0 3MIMCHEHHS TOCHOJAPChKOI AISUIBHOCTI  Ta/abo
KEpPIBHUIITBA HEIO (TAaKOIO AISUIBHICTIO) 13 3aCTOCYBAHHSIM PI3HUX METOJIB IIPABOBOTO
perymoBanHs [4, ¢ 22] . ToMy rocnoiapcbkoMy MpaBy sIK Taidy33i mpaBa HEOOX1THO
Matu CcBOi Jpkepena. [onoBHuMm Jkeperniom Buctynae ['ocnomapcekuii Konekc
Vkpainu. Ha namy nymky, HasBHicTh ['K Vkpainu € HeoOXiIHOIO yMOBOIO IUis
3MIACHEHHS  HE3aJeKHOT rOCIOJAapPChbKOI  AISUIBHOCTI  yYaCHUKAaMH  TaKHUX
npaBoBigHOCHH. Jlume komudikoBaHWil 3aKOH MOXE HE JOMYCTHUTH CaMOBLUIS B
€KOHOMIYHOMY MpocTopl. SKiio aepkaBa He OyJe MaTH MeEXaHI3My BIUIMBY Ha
O13HeC, TO 1Ie MpHU3BEIE O XaoCy Cepel BEIMKHX Ta JApiOHUX MiampueMctB. Mai
MIIIPUEMCTBA HE 3MOXYTh KOHKYPYBAaTU Ha PUHKY. TOJll 3aMIIATHCS JIMILE BEITUKI
MIIIPUEMCTBA, a 1€ TpU3BEJE 10 MOHOMOJIBLHOTO BOJOJIHHA Ta BIJACYTHOCTI Y
CHOXKMBaya IMEBHOTO BHOOpY. B ymMoBax pHHKOBOi €KOHOMIKH MOBHMHHA ICHYBaTH

piBHOBara MiX IiMPHEMCTBAMHU.
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3niCHEHHS  TOCMOJApPChKOI  AISUIBHOCTI  CyO’€KTaMH  TOCHOJIAPCHKUX
NPaBOBIJHOCHH HAIpsSMy TIOB’SI3aHO 3 OTPUMAHHSIM HHMH CTaTycy CyO’ €KTIB
roCrofapioBaHHs, 0 MOB’s3aHO: 1) 3 BEJIMKUM KOJOM OCiO, sIKI MalTh MPaBO
3aiiMaTHUCs TaKOK JISUIBHICTIO; 2) HEOOXIMHICTIO iX JepikaBHOI peecTparli; 2)
CIIocO0OM 3acHYBaHHS MMiAMPUEMCTB; 3) GOPMOIO BIACHOCTI.

Jlumme T'K VYkpaiHu 4iTKO periiaMeHTye BHINIEBKAa3aHI MHUTAHHSA Ta 3aXHILNAE
Cy0’€KTiB TocnoiapioBaHHs. ['0JIOBHUM rapaHTOM LIOTO 3aXUCTY BUCTYIIA€E JepPKaBa,
sKa BTPYYa€ThCS B IMPOLIEC TOCMOAAPIOBAHHS JIMINE «HA OCHOBI ONTHMAaJIbHOTO
MO€THAHHA PUHKOBOTO CaMOPETYJIIOBAaHHS €KOHOMIYHHMX BIJIHOCUH CYO'€KTIB
rOCIOJapIOBaHHS Ta JIEP)KaBHOTO PETyJIIOBaHHS MaKpPOCKOHOMIYHUX IIPOLECIB,
BUXO/ISIYM 3 KOHCTUTYIIIHHOT BUMOTH BI/IMOBIIaIbHOCTI JI€p>KaBU TIEpe]T JIFOIUHOIO 32
CBOIO [IJIbHICT Ta BH3HAYEHHS YKpaiHM SK CYBEpPEeHHOI 1 HE3aJeXHOI,
JE€MOKPaTUYHOI, COLIIAJIbHOI, TpaBoBOi aAepxkaBm» (1.1 cT. 5 'K Ykpainn).

Kpim TOro, nuiie y4aCHUKH TOCHOAAPCHKOI MAiSUIBHOCTI MOXKYTh OyTH
cy0’ekTaMu rocrojapchbkoro mpasa. s peryiaioBaHHS BITHOCHH MIK MU
cy0’eKTaMu MOBUHEH OyTH ClieialIbHUM HOpMaTUBHO-TIpaBoBHil akT — ['K Ykpainu.

K He perimameHTye OCOOJHMBOCTI TOCHOAAPCHKOI MISIIBHOCTI: TOCHOJAPCHKi
3000B's13aHHS,  T'OCMOJIAPCHKO-TIPABOBY  BIAMOBIAAIBHICTh,  aHTHUMOHOIOJILHO-
KOHKYPEHTHE pETYJIIOBaHHS, MPABOBE PEryIrOBaHHS OaHKPYTCTBA, OCOOJHUBOCTI
MIPaBOBOTO PETYJIIOBaHHS IME€BHMX BHJIIB TOCHOJAPCHKUX BIJHOCUH: Yy cdepi
KamiTaJbHOro OY/IBHUIITBA, 1HHOBAIIWHOI, (iHAHCOBOI Ta OIPXKOBOI ISUIBHOCTI,
areHTChKUX BIJHOCHH, KOMEPIIHHOI KOHIIECIi, 30BHIIIHBOCKOHOMIYHOI ISUIbHOCTI,
1HO3€MHOT'O 1HBECTYBaHHSI, CTICIIIAJIbBHUX PEKHUMIB TOCIIOAAPIOBAHHS.

Takum umHOM, po3mexyBanHs cdepu BmuBy LK ta T'K 3 ypaxyBanusam
nocBiny kpain €C € mpiopUTEeTHUM 3aBIaHHSM IS HAayKoBIIIB. YiTKi 3aKOHOJ1aBYi
HOPMH J1al0Th 3MOTY BHMBECTH TOCIOJAPChKI BIIHOCHMHU Ha BHUCOKHUH pPiBEHb, IIO
0e3nocepeHbO BiI0OPa3UThCsl Ha €(DEKTUBHOCTI €KOHOMIKH JIEp>KaBU B IIIJIOMY Ta
PO3BUTKY JI€pKaBH.
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3AKOHOJIABCTBO B IOXOPOHHIN I'AJTY3I:
MPABOBI IPOBJIEMHU B KOHTEKCTI IHTETPAIIIMHUX
HPOLECIB

[aTerpamiitni  mparHeHHs YKpaiHd, B TOMYy 4YHCII W II0J0 ajanTarii
3aKOHO/ABCTBa /10 BUMOT €Bpornelicbkoro Coro3y, BKe NpU3Bean 10 peopMyBaHHs
3aKOHO/ABCTBA, MIABHUILEHHS MOro NpO30pOCTI B PEryJlOBaHHI BIJHOCHH, LIO
CKJIQIalOThCS Yy PI3HUX Tally3sfX TOCIOAApCTBA, ajie Taly3b HAJaHHA PUTYaIbHHX
MOCITYT Ta YTPUMAaHHS KJIAJOBHII 3aJIUIINIacs 0e3 yBaru.

€BponencbKkuil BEKTOp pyXy YKpaiHH Ja€ HaM 3MOT'Yy BUBECTH Ha HOBHUI PIBEHb
PUHKOBI BIJIHOCMHHM Yy TOXOPOHHIM ramy3i. Lle MOXJIMBO, CTBOPMBILM CHPUSITIIUBI
YMOBH PO3BUTKY MIANPUEMHHUIITBA, Y 111 TaTy31 Ha TEpUTOPIi BCiel YKpaiHu.

Jlana raiy3b HapOAHOTO TOCIIOJAPCTBA Ma€, SIK BEJIMYE3HY COIIAJIbHY
3HAYMUMICTh, TaK 1 BEJIMKY €KOHOMIYHY CKJIaJJOBYy B paMKaX, SIK PO3BUTKY HACEIECHUX
MyHKTIB, TaKk 1 Bci€i aepxaBu. Tum Ounbie, M0 HA PO3BUTOK JAHOI Taiy3l HE
BIUIMBAIOTh €KOHOMIYHI Ta TMOJITHYHI KPU3H, TaK SK JIIOAWM BMHUpPaAIOTh 3aBxau. He
3BEpHEHHS yBaru Ha MOXOPOHHY Tally3b 3aKOHOJABYMX OpPTaHiB Jep>KaBU MPHU3BEIIO
0 3pOCTaHHs KOpyMIlli, NPUXOBYBaHHA JOXOAIB MIANPUEMCTBAMHU, HaJlaHHSI
HESKICHUX TMOCTYT HACEJICHHIO, CTBOPEHHS MOKIIMBOT €KOJIOTIYHOI KaTacTpodu.

{00 3po3yMiTH 3HAYUMICTh 3aKOHOJABYOIO PEryJIOBaHHS 1€l raiy3i Ta
MOXJIMB1 HACTIJKU, TOTPIOHO TPOXHW 3BEPHYTHUCS 1O ICTOpli 3aKOHOJABYOTO
pEeryyioBaHHS TOXOPOHHOI raiy3l. 3a3HauMMoO, M0 Ha TMepHIoMy  eTarl
JIep#OKUTIOKOMYHTOCTT  CIIpoOyBaB BpETYJIOBATH MO Ccdepy BUIABIIN HaKa3W:
«IHCTpyKIliE MpO TOPSAOK ITOXOBaHHS, YTPUMaHHS KJIAIOBUIL 1 OpraHizailito
PUTYaJIbHOTO OOCIYrOBYBaHHSI B HAaceJleHMX MyHKTax Ykpainum» Nel26 Bix
16.12.1991 poxy [1] 1 «lIpaBmma opranizaiii MMOXOBaHHS Ta PUTYaJIBHOTO
oOcityroByBaHHsl B HaceneHUX myHKkTax Ykpainm» Ne 10 Bix 03.03.1995 poky [2]. B

JaHUX HOPMATHBHHX JOKyMEHTax Oyyu 310paHi 3acTapisii HOpMH (B¥K€ HEICHYIOYOTrO
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CPCP) 1 He OyB BpaxoBaHUU TMepexiJ Jep:KaBU BiJ IJIAHOBOT E€KOHOMIKH JO
PHUHKOBOI.

Ham 10.07.2003 poxy OyB npuiHatuii 3akoH Ykpainu «IIpo moxoBaHHS Ta
HOXOpPOHHY cmpaBy» [3], sKuil B JaHMii Yac PEryjaio€ BCi BIAHOCHHH B raiysi
MOXOPOHHOI A1SUTBHOCTI.

AHai3 cTaHy CHpaB Micis IPUUHATTSA BKa3aHOTO 3aKOHY y MOXOPOHHIN raiysi
3acBiIUy€ TpPO HASBHICTh MNPOOJIEMHUX MHTaHb, SKI 3aBaXalOTh HOPMAJIBHOMY
PO3BUTKY Taiy3i Ta HaJaHHs SKICHUX TOCITYT HAaceleHHI0. 3rigHo 3 3akoHoM «lIpo
MOXOBAaHHA Ta MOXOPOHHY CIIPaBy» Ha PUHKY PUTYyaJIbHUX MOCIYT HUHI MPAIIOIOTh
JBa THIU CYyO’€KTIB TOCMOJIapIOBAaHHS — KOMYHaJIbHI MIAMPUEMCTBA Ta IMPUBATHI
MOXOpOHHI (ipMu. AJie, TOJOBHOIO MPOOJIEMOIO 3aJMIIAETHCS TE, MO II€H 3aKOH,
O(IUIAHO Y3aKOHUB «MOHOIIOJNICTa» HA PHUHKY IOCIAYr B JAaHiil ramysi B 0coOl
KOMYHaJIbHOr0O mignpueMcTBa. KoMyHallbHE HIANPUEMCTBO 30CEpPEIKYe B €001
J03BUIbHI, BHUKOHAaBYl, KOHTPOJIOKOUl (PYHKIIi TOCIOJApIOBaHHSA B IOXOPOHHIN
rajysi, ¥ 11e, Tak caMo, 3/1ICHIOE TOCIOAAPCHKY AISUIBHICTD 3 HAJAAHHS PUTYAIbHHUX
NOCIyTr HacesneHHo. CKIal0BOI0 YaCTUHOIO I[bOTO HESIKICHOTO HOPMATHBHOI'O aKTa
CTalOTh BiJIpa3y - KOpYyMIliHi cxeMu. HaBenemo JiekinbKa 3 HUX:

[lo-mepmie, 1e € yKIaJaHHd JOrOBOPY KOMYHAJIbHOIO MIANPUEMTCBA 3
MPUBAaTHOIO (IpMOIO (MOXKJIMBE TIIBKH, SKIIO KOMYHAJIbHE MIAIPUEMTBO Oye
3alliKaBJICHE, a 1HAKIIEe HAIIO iM KOHKYPEHT) .

Crarra 10 Bka3ye 110, HaAaHHS PUTYyAJIbHUX  MOCIHYr  BiANOBIJIHO 10
HEOOXITHOTO MIHIMAJIbHOTO  MEpeNiKy OKPEeMHUX BHUAIB PUTYaJbHUX IOCIYT,
nepea0aueHoro MyHKTOM 2 YaCTHHU JPYToi CTaTTi 8 1bOoro 3aKoHY, 3M1MCHIOETHCS
PUTYyaIbLHUMH CITy’KO0amMu abo 3a JOroBOpPOM CyO'€KTamMH TOCIOAApIOBAHHS 1HIITUX
¢opm BrnacHocti. Crarts 12 mependayae - ocoba Mae mpaBO BUOMPATH BUKOHABIIIB
MOCJIYT cepell Cy0'eKTIB  TOCMOJAApChKOl  AISUTBHOCTI, K1 YKJIaJId JIOTOBOPH 13
CITBCBKHM TOJIOBOIO 200 PUTYalbHOIO CIYKO00I0 MpO HaJaHHS HUX mochayr. TooTo
npuBaTHa ipMa TMOBHHHA YKJIQJaTH JOTOBIP Ha BUKOHAHHS PUTYyaTbHUX TOCTYT 3
TakKUM CaMUM BUKOHAaBIEM IMX Tochayr. Bunukae mnwuransa: J[le cymitiHHA
KOHKypeHIlia? YoMy aeprkaBa y3aKOHIO€ MOHOIIOJI3M?

[To-npyre, HalimomupeHimie MOPyIIeHHS! KOMYHAIBHOTO MiAMPUEMCTBA B TaHHUIA
yac € 0OMEeXEHHs HaJJaHHSI PUTYaJIbHUX MOCIYT Ha TEPUTOPIi KJIaJJOBHILl TPUBATHUMU
MIIITPUEMCTBAM, a BC1 MOCIYTH HAa TEPUTOPIi KIAJOBHINA TIO JOCTABII TUJIa A0 MICIIA
MMOXOBAHHSI, OITYCKaHHS B MOTUITY, (JOPMYBAaHHS HaArpOOHOI HACUNY 31ACHIOE JIMIIIE
KOMYyHaJbHE MiANpUEMCTBO. J[aHi Aii KOMYHaJbHOTO MIANPUEMCTBA (POPMATIBLHO
Y3aKOHIOE€ HOPMH 1HIIIOTO HOPMATHUBHOTO aKTy - «llopsaKy yTpuMaHHS KJIaJ0BHUII Ta
IHIIMX Miclb moxoBaHby [4] m. 1.8. Ha Teputopii micip OXOBaHb HE MOXYTh OyTH
pO3MillIeHI 00'€KTH 1HINOI, KpIM KOMyHalbHOI, ()OpPMH BIIACHOCTI, 3a BHUHATKOM

HAMOTWJIBHOI CHIOPY/IM, CKJIEMY Ta KOJXyMOapHOT Hillli, SKI € BJIACHICTIO OCOOH, IO
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npuadana ix 3a BiaacHl KomTH. Toxi BUHUKAE muTaHHs: Jle 3riJHO TOCIOIapChKOTro
KOJIEKCYy CT. 5 [5] piBHI mpaBa Ta piBHI MOXJIMBOCTI MPH BEACHHI I1ANPUEMHUIIBKOT
JUSITBHOCTI CY0'€KTIB TOCIOIaprOBaHHS BCiX (hOPM BIIaCHOCTI ?

Ile HeBenMKa 0N TOTO, IO MOPYIIYIOTh HOPMHU IMX 3aKOHOJABUMX aKTiB. IX
TpeOa 3MIHIOBATH, 1 1 BBaXaro, 0 e Tpeba poOUTH MpoaHaNi3yBaB JAOCBIJ 1HIIUX
KpaiH CcBITy. Po3risiHeMo HOpMH pPETyIIOBaHHs MOXOPOHHOT raiy3i IHIIUX KpaiH.

HisnbHICTh MOXOPOHHUX (GipM y @DpaHIlli TOJIOBHUM YHHOM MiANOPSAIKOBaHA
«3aranpHUM  KOJIEKCaM  aJMIHICTpPATUBHO-TEPUTOPIAIbHUX  yTBOpPEHBbY».  Bci
3aKOHOJIaBUl aKTH, MOJIOKEHHSI, MPAaBUJIA, SIK1 TaK 4l 1HAKIIE TOB'SI3aH1 3 TOXOPOHHOIO
CIpaBolo, 3BelleHI B OjAHY KkHury. HasuBaerbcs 1s kuura noBinHuUK «Kogekc
MPaKTUKHU MOXOPOHHUX opranizaiii» [6]. Y 2005 poili BUAIILIO TpeT€e BUIAHHS 1ILOTO
MOCIOHUKA JJISI BCiX, XTO Mpo(deciiiHO MOB'I3aHUM 31 CMEPTIO 1 HOXOPOHHOI ceporo.
BaxnuBa o0coOnuBICTH 1i€1 TMpali IMoJsrae B TOMY, IO 3aKOHOJABul aKTH
MIPE/ICTABIICHI B HhOMY 3 KOMCHTAPSIMH.

3rigHo aitodoro 3akoHomaBcTBa DpaHIlii MOXOPOHHI ONEpaTopH, MisUTbHICTH
AKUX MIAJIsrae  O0OOB'SI3KOBOMY  JIIIIEH3YBAaHHIO, HA3MBAIOTHCS OpraHizailli, ski
HAJAI0Th Ha TMOCTIMHIN OCHOBI TOXOPOHHI MOCIYTH HACEJIEHHIO, BKIIIOUa4u (pipmu,
Kl HaJalTh OJMH ab0 KiIbKa BHUJIB TMOXOPOHHUX mochyr. JlilleH3yBaHHIO HE
MIJJISITA€ TiSTIbHICTh MOCTAYAJIbHUKIB MOXOPOHHUX MPUIIAA, 30KpeMa, BUPOOHUKIB
TPYyH, 03100JI€HHS, MPOAYKIIi JJIsi KOHCEpBaIlii Tija, SIKIIO BOHU HE HAJAlOTh CBOI
MoCIyru 0e3nocepeHbo cim'siM nomepiux. Bei gpipmu ta ocodu, siki nepeOyBaroTh y
NpSMOMY KOHTAKTI 3 CIM'AMM Ta HaJarOTh MOCIYTH, HOBUHHI MAaTH JTO3BLI/JILIEH31I0
Ha JISUTBHICTB 3 OpraHizarlii MOXOpoHy.

Cratti L2223-35, L2223-19 «3araipbHOr0o KOJEKCY MICIIEBHUX OpraHiB BJIagun»»
[7]nependadaroTh HOPMH TOKApaHHS 332 KOPYIIIIIO B JIaHIM Taly3l rOCIOIapIOBaHHS.
Tak, mignsarae mokapaHHi oco0a y BUTIIAAI 5 pokiB mo30aBieHHs Bojii abo 75000
€Bpo MITpady 3a HANaHHS PUTYAIbHUX OpraHizalisM Oyab-akoi 1Hdopmarlii mpo
noMepsoro ado MOro poaUyiB YU 3a PEKOMEHAIII0 AKOI-HeOyAb OpraHizaiii s
HaJaHHS PUTYATBLHUX TIOCITYT 32 BUHATOPO/TY.

3akoHO/aBCTBO Uexii mpo HalaHHS PUTYaTbHUX MOCIYT IPYHTYETHCA Ha 3aKOHI
256/2001 «IIpo mMOXOpOHHI MOCIYTHM Ta BHECEHHS 3MIH JI0 JESKUX 3aKOHOJaBUMX
akTiB» Big 29.06.2001 poky[8]. Tak, cT. 6 11bOr0 3aKOHY Hepeadavae, MmO ocoda sKa
X0ue HaJaBaTH pPHUTyaJdbHI TOCIYTH TOBHHHA OTpUMAaTH  JiineHsioo. Jljis dYoro
HEOOXITHO JIOBECTH CBOIO KOMIIETEHTHICTH (110 O3HAYa€ YCMIIIHE MPOXOKEHHS
CIeliali30BaHOi  MIATOTOBKH, OPIEHTOBAHOI HA  MIJATOTOBKY  OINEpPATUBHUX,
€KOHOMIYHMX Ta MPABOBUX IMUTaHb, OB’ A3aHUX 3 JIISUTBHICTIO Y MOXOPOHHIN ramy3i).
Jle mpoxomkeHHs TMpodeciitHol Ta CICMiadi30BaHOi MIATOTOBKH ITOBUHHO
MiATBEPKYBATUCS MIPABOBUM aKTOM 3MICT 1 0OCAT SIKOTO BCTAHOBJIIOETHCS YNHHUM
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3aKOHOAABCTBOM. A0O JilieH31aT MOBUHEH MaTu 06a30BY OCBiTy Ta MiHIMyM 10 pokiB
JOCBITy pOOOTH B MMOXOPOHHIM rajysi.

Hactynaum 060B’SI3KOBUM KpUTEPIEM HaJaHHSA JIIIEH31M B MOXOPOHHIHN Tay3i €
HasBHICTh MaTepiaJibHOI 0a3W: CIeIiaji30BaHOTO TPAHCIOPTY, XOJOIUIBHUX Kamep
Ta 1HIIIE.

Buxonytoun 0OOB’SI3KM 3 TMOXOBaHHS MOXYTh OyTW W peniridiHi OOIIMHH,
LEPKBHU.

3rigHo 31 CT. 28 HmBOTO 3aKOHY HArJsA[d 3a JOTPUMAHHSM 3aKOHOJABCTBA Y
MOXOPOHHINM Taly31 BUKOHYE TEPUTOpIaJbHUN YMOBHOBaXXEHUM opraH. Bin Mae
IpaBO BUMAarartu:

l.HamanHa 1HbOpMaIlli HEOOX1IHOI IS 3A1MCHEHHS KOHTPOJIIO, B 3a3HAuYCHI
CTPOKHU;

2. noTpuMaHHs 000B’SI3K1B BIAMOBITHO 10 BUMOT YHUHHOI'O 3aKOHOJIABCTBA Ta 1H.

BpaxoByroun J0CBiJl 3aCTOCYBaHHSI HOPM €BPOIEHCHKOTO 3aKOHOJABCTBA Y
cepl NTOXOPOHHIN raimy3i He0OX1AHO TPOBECTH MOBHE pepopMyBaHHs II€] Taly3l i B
VYkpaini. J{7s 4oro HEOOX1IHO MPUBECTU BIJAMOBIAHI 3aKOHO/AaBYl HOPMHU 3 JIIOUUM
4acoM, 3MiHY 3acTapuinxX HOpM. Bci ydacHHKHM rocnoJiapchKoi AiSUTbHOCTI MMOBUHHI
MaTu piBHI npaBa W 000B’sa3ku. DyHKIII KOMYHAJIBHOTO MIANPUEMCTBA NEpenaTu
CTBOPEHIN JepKaBHIM pUTyalbHIA ClykO01, sika OyJe BHUKOHYBaTH COLIAJIbHI
MOXOBAHHS KAaTEropii rpoMajsiH MEpeNiueHuX y 3aKOHOJABUYMX aKTaxX 3a OFO/KETHI
KOIUTH, a MNpUBAaTHUM (ipMaM JaTH MOXJIMBICTh HAJaBaTH MOXOPOHHI MOCIYT
HACEJICHHIO 32 X 0COOMCTUM BOJIEBUSIBJICHHSIM. BU3HAUMTH Jep>KaBHUM OpraH, siKui
Ou He yKJIaJiaB JIOTOBIp 3 MPUBATHUMH (ipMaMu, a HajJaBaB JI03BUIbHI JOKYMEHTU Ha
3aHATTS TMOXOPOHHOIO NISUTHHICTIO HA MIACTaBl MEPENiKy JOKYMEHTIB, BU3HAYECHUX
3aKOHOM. BBecTn KpuMiHaJIbHY BIAMOBITATBHICTS 32 PO3TOJOMIEHHS OCOOMCTHX
naHux noMmepnux mroaeil. IIpoBectu peopranizaiito HOPM YTpPUMaHHS KJIaJ0BHUII.
3poOuTH PO3MOJAUT HAa KIAJAOBHILA COLIAIbHI (YTPUMYIOTHCS 32 PAXYHOK MICLEBOIO
OI0/KETY) — HEOOXIJH1 JJi1 BCIX HE3aXHUIIEHMX BEPCTB HACEJIEHHS Ta KJaJO0BUIIA
OpeHJ0BaH1 (yTPUMAIOThCS MPUBATHUMH (ipMaMu). Po3poOUTH MOBHUI KOMILJIEKC
3aKOHO/IABUMX AKTIB HEOOX1THUX JIJIsl PYHKIIIOHYBaHHS MOXOPOHHOI Tajy3i.

JlirepaTtypa:

1.IHCcTpyKIlisi PO TOPSIIOK TOXOBAHHS, YTPUMAaHHS KIIAJOBUII 1 OpraHi3alliio
pUTYaIbHOTO OOCIYTOBYBaHHSA B HaceneHuX nyHkTax Ykpainu K/[1-204/12 Ykpaiuu
182-91 Ne 126 ot 16.12.1991. v0126303-91 [Enekrponnuii pecypc] / Pexum
nocrymy: http//zakon.nau.ua/doc/code.

2. «IIpo 3arBepmxenHs [IpaBunm opraHizaiiii MOXOBaHHS Ta PUTYAIBHOTO
00CITyroByBaHHs B HACEJICHUX IIyHKTaX  YKpaiHu»: HaKa3s NelO
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HepxoxutaokomyHnrocny Bix 03.03.1995p. [Enexrponnuii pecypc] / Pexxum moctymy:
http//zakonl.rada.gov.ua/cgi-bin/laws/main.

3. IIpo moxoBaHHsS Ta MOXOPOHHY crmpaBy: 3akoH Ykpainu Big 13.02.2004//
Binomocti BepxoBnoi Pagu Ykpainu. — 2004. - Ne7.- c1.47.

4, llopsagok VyTpUMaHHS  KJIQJOBHMII Ta  IHINUX  MICIb  ITIOXOBaHb
Hepxokutmokomynrocnn Ykpainn Bix 19.11.2003 Ne 193 [Enexrponnuii pecypce] /
Pexxum noctymy: http://zakon5.rada.gov.ua/laws/show/z1113-04/

5. l'ocnonapcekuii koneke Ykpainu BepxoHa Pana Ykpainu; Kogeke Ykpainu,

3akoH, Komekc Bimg 16.01.2003 Ne 436-1V193 [Enexktponnuit pecypc] /  Pexum
noctymy: http://zakon0.rada.gov.ua/laws/436-15

6. Code pratique des opérations funéraires - Edition 2005-2006[EnexkrponHuii
pecypc] / Pexum pmoctymy: http://telechargermgmplivre.blogspot.com/2016/
10/telecharger-code-pratique-des.html

7.Code GénéraldesCollectivitésTerritoriales [Enexrponnuii  pecypc] / Pexum
nocrymy: http://www.afif.asso.fr/francais/conseils/legislation/cgctlegisl.htmi

8. Zakon ¢. 256/2001 Sb.Zakon o pohiebnictvi a o zméné nekterych
zakonu[ Enexkrponuuii pecypc] / Pexxum
nocrymry:http://www.zakonyprolidi.cz/cs/2001-
256http://knihy.abz.cz/imgs/teaser pdf/4449788074786808.pdf

Cyporcan b. I1.,

cayxauxa ITIO/IH ep. [1B3-15

CxiOHOYKpaiHCbK020 HAYIOHAILHOO VHIsepcumemy im. B. Jlans
Hayxosuii kepienux: x.10.H., doyenm Kannina I'. A.

CTBOPEHHSA BUIIOI'O CYAY 3 IIMTAHD
IHTEJEKTYAJIBHOI BJIACHOCTI: HIEPCIEKTUBHU TA IIPOTAJIMHU

B yMoBax 1HHOBAIIITHOTO PpO3BUTKY €KOHOMIKM IHTEJEKTyaJlbHa BIIACHICTh
BHUCTYIIA€ SIK TOBap, IO MIJMAETHCS TPOIIOBIM OIIHII Ta € 00’€KTOM 000pOTY.
JlepxaBa rapaHTye , HIO KOXXEH Ma€ TMpaBO BOJOMITH, KOPHUCTyBaTHCS 1
PO3MOPSIKATUCS CBOEIO BIIACHICTIO, Pe3yJbTaTaMH CBO€I 1HTENEKTYallbHO1, TBOPYOI
TisTbHOCTI [1].

3pocTaHHs 3HAYEHHS 1HTEJIEKTYaJIbHOI BJIACHOCTI Ta Hacammnepes ii pe3ysbTaTiB
y COIliaJIbHO-€KOHOMIYHOMY PO3BUTKY OYJIb-SIKOTO CYCIUIBCTBA, & TAKOXK 3POCTAHHS
MOMUTY Ha HEl MOB’s13aHO HE JIMIIE 3 TOSIBOIO MO3UTUBHUX YMHHUKIB, ajie i Ha JKab,
HE MEHILIOK MIpO0, HETaTUBHUX. AJDKE IHTEJEKTyajdbHa BJIACHICTh YacTO CTa€

00’€KTOM HENpPaBOMIPHHUX Jii, 37IOBXKHUBaHb, 1 TOMY MOTpedye 3 OOKy Jep:KaBH HE
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nuiie epeKTUBHOI MPaBOBOI OXOPOHH, a ¥ €(EeKTHBHO MPAIIOIOUMX MEXaHI3MiB
3axXMCTy. SIK BU3HA4Ya€ 3aKOHOJIaBellb, IMPABO IHTEJIEKTYaJIbHOI BIACHOCTI - 1€ IPaBo
ocoOM Ha pe3yJbTaT IHTEJICKTyaJdbHOI, TBOPUYOi MISJIBHOCTI a00 Ha IHIIUHA 00'€KT
npaBa IHTEJEKTYaJbHOI BIACHOCT1, BU3HaYeHUH 1TuM [{MBIIbHUM KOJIEKCOM Ta 1HILIUM
3aKOHOM [2].

HeBu3HaueHicTh 'y 3aKOHOJABCTBI  0ararbOX MOMEHTIB  PEryJIIOBaHHS
MPaBOBITHOCHH Yy cepi, O CTOCYETHCS IHTEIEKTYaIbHOI AISUTBHOCTI, T BIJICYTHICTh
HAJIEKHOTO 3aXMCTy MPUBATHUX IpaB BIACHOCTI HAa pE3yNbTAaTHU IHTEIEKTYalIbHOI
TISUTBHOCT1 JIOIYCKa€e BUCOKUM PiBEHb MPABOINOPYILIEHD B 1iil cdepi. 30KkpemMa, Takux
SK MpaTcTBO, IUIariaT, pPO3MOBCIOHKEHHS MiAPOOICHOT MPOAYKIli, HE3aKOHHE
BUKOPUCTAHHA TOPTOBEIbHUX MApOK, HEYECHAa KOHKYPEHI[S, II0 pa3oM 3aBjae
BEJIMYE3HUX 30UTKIB B TAITy34X, JI€ IEPEBAKAE IHTEIEKTyaIbHA JIISUTbHICTD.

Ha cpboromni yHiBepcaslbHOI Mojieni, sika 0 3a0e3nedyBajia HAJIEKHUN PIBEHb
3aXMCTy MpaB 1HTEJIEKTYaJIbHOI BJIACHOCTI, B YKpaiHi He iCHYye. AJle K 3aKOHOJaBelb
HaMara€eThCsl BAOCKOHAJIMTH HOPMATUBHO-TIPABOBI aKTH, SIKI HAIIPaBJIEHI HA 3aXUCTY
IHTEJIEKTYaJIbHO1 BJIACHOCTI, 3alIPOBAJUTH JACPKABHUI OpraH , KU Cleliani3yeTbes
Ha 3aXUCTy MOPYIIEHUX MpaB y BKa3aHii chepi.

OTxe y TaHOMY KOHTEKCTI HaOyBa€ aKTyaJbHOTO 3HAUEHHS 3allpOBAJKCHHS B
xoll cynoBoi pedopmu B YKpaiHi Bumoro cyay 3 muTaHb  1HTEJIEKTYaJIbHOL
BJIACHOCTI.

[IutanHs 3anpoBaKeHHS B CYAOBiM cuctemi YKpaiHu Buinoro cyay 3 nutasb
IHTEJIEKTYaJIbHOI BJIACHOCTI OYyJIO MpeaMeToOM MOCHTIKEeHHs 0araThox mpaBHUKIBO.
Cemenrtok, b.Canin, M.1lypkan.

Ane B 1X HNOCHDKEHHSX Opakye OJIHOCTAWHOTO MIAXOMy W00 BHU3HAYCHHS
IpOTraJiiH Y 3aKOHOJABCTBI CTOCOBHO 3aXHUCTY IHTEJIEKTyaJbHMX IpaB, a TaKOX
JIOIITBHOCTI CTBOPEHHSI CTEIIaTI30BAHOTO CY/Ty 3 IHTEIEKTyaIbHOI BIACHOCTI.

30 BepecHsl HUHILIHBOTO POKY BCTynae B cuity 3akoH Ykpainu «lIpo cynoycrpiii
1 cTaryc CyAliBy», NPUWHATHA TapiaMeHTtapisMu 2 4depBHs 2016-ro 1 mianvcaHuii
npesuaeHTom II. Tlopomenko depe3 miBTOpa Micsli. 3riHO 3 HOpPMaMHu IbOTO
3aKoHy, IPOTIATOM POKY MICJS MOYATKy HOro nii B KpaiHi MOBHUHEH OyTH CTBOPEHUN
Bumuii cy 3 nuTaHb 1HTENEKTYallbHO1 BIACHOCTI (naii - Bummmii cy).

CrenianizoBaHl Cyad 3 IHTEJIEKTyaJdbHOI BJIACHOCTI ICHYIOTh Yy Oaratbox
7epkaBax, cepen sikux - Himeuunna, Asctpis, [lIBeitapis, BenukoOpuranis . Y Bcix
UX KpaiHaX (PyHKIIOHYBaHHS TAKUX CIELIaI30BaHUX CY/IB MO3UTUBHO BIUIMHYJIO
Ha SIKICTb PO3IVIAJYy CHOpPaB 3 IHTENEKTYyaldbHOi BJIACHOCTI Ta 3HAYHO CKOPOTHUIIO
TEPMIHU iX pPO3TISAY.

Tomy icHyBanHs Bumioro cyn 3 muTaHb 1HTEJICKTyaJbHOI B YKpaiHi B
Mali0OyTHHOMY BKa3y€ Ha TaKi TO3UTUBHI 3MiHHU:
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- CbOTOJIHI CIPABH 3 1HTEJIEKTYAIbHOI BIACHOCTI PO3TIISAAIOTHCS CyJaMU PI3HUX
IOPUCAUKIIINA, IO TPU3BOAUTH /10 PI3HOTO 3aCTOCYBAHHS OJHUX 1 TUX CaMHUX HOPM
3aKOHOJIABCTBA, SIKE PEryJIIO€ 1HTEJIEKTyalbHY BIJIACHICTH, MOPOJKYE PI3HY CYIOBY
NPaKTUKY - 4acTO a0COJIIOTHO MPOTHIIEKHY. B aHoMy acmnekTi cTBopeHHs Burioro
Cyoy JacThb MOXJIMBICTb YHHKHYTH PI3HOI MPaBO3aCTOCOBHOI TMpPAaKTUKUA ¢
yHi(1KyBaTH CyJOBY IPAKTHKY.

- HE3BaXaruM Ha Te, L0 B CyJax pI3HUX IOPUCAMKIIN Oyna BBeaeHA
crieriaizamisi Cy[JliB y CIpaBax IHTEIEKTyaJlbHOI BIACHOCTI, CyI[i, SIK 1 paHiIie,
nepeBaHTaKeH1 PO3TIISAOM CIpaB, K1 HE MAIOTh BIAHOIIEHHS JI0 1aHOi cepH, 1110 He
7a€e iM MOJKJIMBOCTI ITMOOKO BHUKATH B JIOCUTH crienudiuni nutadHs. Lle, B cBoro
4yepry, MPU3BOJUTD JI0 3aTSHKHOTO PO3TISAY TakuXx cripab. OTxke nepeadadaeThes, 1Mo
CyAJisIM HE MOTPIOHO Oyje «PO3MOPOIIYBAaTUCS» HA 1HIIN CHpPaBH, 110 TAPAHTOBAHO
MIJBUIIUTE SKICTh PO3IJSAY CIpaB 3 1HTEJIEKTYaJbHOI BIACHOCTI Ta KBadi(iKaIlio
CYIJlIB.

Ane mo3a TMO3UTHBHUMH YHHHUKAMH BOAYaeThCs ¥ psAI  3aKOHOJABYUX
MIPOTaJINH.

[To - mepmie, B cuiay mpunuciB HOBoro 3akoHy Ykpainu «IIpo cymoyctpiii i
cTaTyc CyAaiB» B YKpaiHU MouyHEe AisATH Buiuii cyn 3 NUTaHb 1HTENEKTYalbHOI
BJIACHOCTI B cTarycl cyay mnepiioi iHctaHmii (4.2 ct.31 3akony). Xoya B CHIly
PO3YMIHHS, 10 MPAKTUKOIO CKJIAJIOCH Yy MPOIIECYaJIICTIB, HAa3Ba CyAy Mayia O CBITUUTH
PO HOro CcTaryc sk Cyay KacauliHOl 1HCTaHIlli. A 0 MOBHOBaXeHb Buioro cyay 3
MUTaHb IHTEJIEKTYaIbHOI BJIACHOCTI 3AKOHOM BIJIHECEHO: 3/1MCHEHHS MPaBOCYIS K
CyJIOM TIEpIIOi 1HCTaHIIIi y CIpaBaxX, BU3HAYEHUX MPOIECYyaIbHUM 3aKOHOM; aHali3
CYJIOBO1 CTaTHUCTHKHW, BUBYEHHS Ta y3arajJbHEHHS CYJ0BOi MPAKTUKH, IHPOPMyBaHHS
Mpo pe3yJbTaTH y3arajibHEHHS CyJoBoi mpakTuku BepxoHoro Cymy; 3a1HCHEHHS
IHIITMX TOBHOBA)KEHb, BU3HAYCHUX 3aKOHOM.

[To-npyre, ik BU3HaUUTH ropucaukuio Bumoro cyny? Iloctae psia 3anuTans:

Uu BIAHOCATBCS O JAHOI KaTeropii crnopiB aJMIHICTPaTHBHI CHOPH, B SKUX
BIIMOBIJa4eM € CY0'€KTH BJIaJIHUX MOBHOBAXEHb, 1 K1 PaHIIIe YaCTKOBO PO3IIISAAIH
rocrnofapchki abo MicmeBl 3arajibHi cyau? XTO Ma€ pPO3TAsSAaTH CIOPU MO0
MIPOTUIIPABHOCTI i, OE3MIsIILHOCTI UM pimieHb JepKaBHOT CITy»KOM 1HTEIEKTyaIbHOT
BJIACHOCTI YKpainu Ta ix mpamiBHukiB? Un Bummii cyx mume Oyme po3risiaTtvch
copu MDK (IBUYHHMH 0c00aMu, IOpUIUYHUMHU ocobamu? He BU3HAYEHO KOJIO
CIIOpIB - 1€ JHUIIe TMPOMMCIOBA BJACHICTb, NATEHTHI CIOPH, CIOPU TIPO
PO3MOPSIPKEHHI MalHOBUMH IPaBaMU 1HTEJIEKTYyalbHOI BIACHOCTI Ta iHIIE... ToOTO
HE BUPILIYEThCS MPoOIeMa IOPUCTUKIIIT CIOPIB y cdepl IHTENEKTYalbHO1 BIACHOCTI.

[To-Tpere, HE BHU3HAYEHUM TaKOXK 3AIHIIUBCSH TOPSJOK MaTepialibHO-
aMIHUCTPATHBHOTO 3a0e3MedYeHHsT Cyqy, Ta W B3arajl MOro MiCIe3HAXOHKCHHS -
M. KuiB, m. Oneca un M. CeBepomoHenbk. Ko 1e cy/ nepioi iHcTaHIii, To Mae 6
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OyTH MO0 perioHabHE PO3TAlTyBaHHs. A SKIIO 3aKOHOABEIh MOTO MO3UIIIOHYE, SK
CyJ1 BUIIIO1 1HCTaHIIii, TO TIepea0davyaeThcsi HOro MiCIie3HaXoXKeHHS Y M. KuiB.

BuetrBepre, ayxe po3muTi KBamiikariiiHi BUMOTH J0 MalOyTHIX Cyjaeu
Buioro cyny 3 mutaHb 1HTEJIEKTyallbHOI BiacHocTi. Tak, cyanero Buioro cyny 3
MUTaHb 1HTEJIEKTYaIbHOI BIACHOCTI MOXe OyTH oco0a, sika BIAMOBIJa€ BUMOTaM 0
KaHIWJATIB Ha TOCaay CYyHAi, 3a pe3yJbTaTaMHu KBai(iKaIliifHOTO OIlIHIOBAHHS
MiATBEpAWIIa 3aTHICTh 3IIMCHIOBATH TMpaBocyans y Bwumomy cyai, a Takox
BIJINTOBI/Ia€ OJHIN 13 TaKMX BUMOT: 1) Mae cTak poOOTH HaA MOCal Cyall HE MEHIIE
TPOX POKIB; 2) Mae JOCBIJ TpodeciHHOl IISJIBHOCTI MpeACTaBHUKA Y CIpaBax
IHTEJIeKTYaJIbHOI BJIACHOCTI (ITATEHTHOT'O MOBIPEHOTO) IITOHANMEHIIIE IT'SITh POKIB; 3)
Mae J0CBiJ MpodeciitHOT AISILHOCTI aaBoKaTa 1010 31MCHEHHS MPECTaBHUIITBA B
CyIli y CIIpaBax IIOJ0 3aXHCTy IMpaB IHTEICKTyaIbHOI BJACHOCTI MOHANMEHIIIE IT'ITh
POKIB; 4) Ma€e CyKyIHHI cTax (10CBix) poOOTH (MPOoQeCciiiHOT AISUTBHOCTI) BIMIOBITHO
710 BUMOT, BU3HAUEHUX MMyHKTaMHu 1 - 3 1i€l yacTUHU, HJOHAMEHIIEe IT'SITh pokKiB. [1pu
bOMY HE€ 3’SCOBaHO SIKUM YHHOM MIATBEPIKYEThCA caMe (akThuHa npodeciitHa
TISUTBHICTh , KUIBKICTH CIIpaB 3 TNPEICTAaBHUIITBA aJBOKATOM caMe€ 3 3axXHUCTY
IHTEJIEKTyaJIbHUX CIIPaB MPOTITOM BKa3aHOTro TepMiHy. ToOTO mopTpeT MaildyTHHOTO
CYJiJIl IOBOJII HEYITKHIA.

[To-’siTe, mocTae MUTAHHS PO MOKIIMBICTh OCKapKEHHS pilieHb Buioro cyny
3 TUTaHb IHTEJIEKTyaJbHOI BiacHOcTl. Tak Bummii cyn Oyzae 3aiiicHIOBaTH
MPaBOCYIAs SK CyA TepIoi IHCTaHINI Yy CHpaBaxX,BU3HAYCHUX MPOIECYaTbHUM
3aKOHOM. 3aKOHO/IaBeIlh OMMOCEPEIKOBAHO BKAa3y€e HA TOBHOBAKECHHS CYTy JIJIsI TAKOTO
OCKap)KeHHsI -  CyJ amnessiiHoi 1HCTaHIli, a0o cyJ KacaliiHOi 1HCTaHIIii.
BupimienHs gaHOro TUTaHHSA BIJHECEHO JO MPOLECYaTbHOTO 3aKOHOJIABCTBA.
3okpema, B 1.1 4.2 cr.36 3akoHy 3a3Haya€ThCs, MO Bummii cyn  37ilcHIOE
mpaBoOCyAAs, SK CyJa KacamiiiHOi 1HCTaHIli, a Yy BHIQJKaXx BCTAHOBJICHUX
MpoliecyalbHUM 3aKOHOM, - SIK CyJ1 IepuIoi a00 anesaiiiHOl IHCTaHIIIi.

Jlo TOoro 3 aHai3y IPUANYHOI MPAaKTUKKU npoTsiroM 2015 poky B cyaax Oyso
posrisinyTo Onm3pko 400 cmpaB 3 IHTENEKTyalbHOI BJIaCHOCTI. ToMy TmocTtae
MUATaHHA, Y4 BapTO 1] TaKy KUIBKICTh CTBOPIOBATH LMK BUINHM CYy]l 3 arlapaToM Ta
iH.SIkmo 6 B JmepikaBl MOYaIoCh MIBHJIKE €KOHOMIYHE 3POCTaHHS 1 TYT BiOyBaBCs
OyM 110,10 HOBMX BHHAXO/IiB, TATEHTIB 1 T. 1I., TO MOXKJIMBO II¢ 1 BUnpaBaaHo[ 3].

ToMy B KOHTEKCTI PO3MIISIHYTUX MPOOJIEM BBaXKAEMO HEOOXITHUM  BXKUTHU
BIJIITOBIIHI 3aXO0JIH:

- BUBHAYUTH HAa3BY CYJy BIUAMOBIIHO 10 HOTO 1HCTaHIIi B CYJIOBiM cuctemi
Ykpainu;

- BU3HAYUTH FOPHUCIUKINIO0 CcropiB Buimoro cyay 3 muTaHb 1HTENEKTYalbHOI
BJIACHOCTI;
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- pO3pO0OUTH Ta 3amMpOBATUTH CICIIAIBHUA MPOIECYaTbHUN KOJIEKC 3 MUTaHb
3aXHCTy 1HTEJEKTyaJIbHOI BJIACHOCTI, a00 J0JaTh BIAMOBIAHI PO3AUIM  J0O
roCroAapCchbKOTo MPOIECYaTbHOTO KOJIEKCY;

- 711 y4acTi B KOHKYpPC1 Ha MOCYAY CY/Il MPONUCATH OUTBII YiTKI Ta JeTalbH1
3aco00M JOKa3yBaHHS CHCTEMAaTUYHOCTI Ta PEANTbHOCTI 3MIACHEHHS MpodeciitHol
TISTBHOCTI 3 TMHTaHb 1HTEJICKTYalbHOI BIIACHOCTI, a0O0 KUIBKICTh Ta SKICTh
MIPEJCTAaBHUIITB B CyJIax MO BKa3aHOMY ITUTaHHIO.
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CAMOKOHTPOJIb:
HJAEOJOTHYECKNMN BA3ZUC XO3SUCTBEHHOI' O ITIPABA YKPAWHBI

«Xo3zsticmeenHoe nPaso, 8 OMaUdUe Om epadcOAHCKO20,
A6NAEMCS OUYEeMBOPEeHUEM 2YMAHUBMAY
b.I'. Pozosckuu

Uro myist rocynapcTBa MEPBUYHO — SKOHOMHUKA WM uzaeotiorus? Bompoc 3ToT
JAJIEKO HE TaK TMPOCT, KaK MOXET KazaTbcs. MOo, eciu 3a CBITYIO JKH3Hb H
cTabuiibHOE OyayIee BO3HHKAET >KEJaHWE IMOMEHATHh IBET (pyara, TO paHO WU
MO3/THO, HO A3TO Tpou3ounET. OUEeBUIHO W JPYroe YTBEP)KICHUE: HICOJOTUUECKH
KOHCOJIUJIMPOBAHHOE OOIIECTBO CIIOCOOHO HAa SKOHOMHUYECKHUM MOABUT (B 3amagHOM
TEPMUHOJIOTHH «IKOHOMHUYECKOE UyI0»).

OTtBeT, moJiaraem, A0HKEH OBITh CIEAYIOUUM. J(HMIeMMBbI 3/1eCh OBITh HE MOXKET:
YMOHACTPOEHHUSI COIIMyMa €CTh OTPaXEHHE €ero HSKOHOMUYECKUX peaui
MMOBCEHEBHOCTU. DTO BOIPOC €AMHOTO IeJ0ro, 0a3uc yCTOMYMBOCTH COIMAILHO-
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MOJIMTUYECKOro oOpa3oBanus 000 (opmbl. B Hamem ke cimydae HaOmromaercs
sABHas JIerpajanus Mpouecca COUUaIbHO-X03IMCTBEHHOW CUCTEMBI CTPAHBI.

[lepBOHAUaNbHBIA  TEPEKOC, 3aJOKEHHBIM HAa  JTale  [pUBATU3ALUU
IPOMBIIIJIEHHO-PECYPCHOTO OTEHIIMAIA HOBOK YKPauHbl, U CETOJIHA UCKAXKAET camy
CyThb DKOHOMUYECKOW MOJAENH €€ pa3BUTHSA, KAK CXEMBI CIPABEUIMBON KOHKYPEHLINH
KaNUTAINCTUYECKUX OTHOUIEHUH CYOBEKTOB XO3SMCTBOBaHUA. Benp B pe3ynbrare
MPOLIECCOB MOHOMOJM3AIMU W KOHIEHTpAaluu Cc(HOPMUPOBATIACH XO3SMCTBEHHAs
CTpyKTypa, B Kotopoil 1 % Hacenenuss crpaHbl KoHTpoiupyer 80% eé
co0ctBeHHOCTHU. [IpoTHBOBECOM JaHHON CXEMBbI BBICTYIIUI MHCTUTYT YaCTHOT'O MpaBa
MEJIKOTO U CpefHero Ou3Heca, KOTOPhIH YIOPHBIM TPYJIOM OTBOEBAJ CBOM CETMEHT
riobanpHOro pbiHKa. ONHAaKO B OOIIEH cHCTEME XO3iHWCTBOBAHUS IMO-TIPEKHEMY
JOMUHHPYET HIEOJOTHS KPYNMHOTO YaCTHO-MOHOITOJIMCTHYECKOTO  KaluTala,
IIPUKPBITOTO KOPPYMIIMPOBAHHOM MOIIBIO TOCYJIAPCTBEHHBIX CTPYKTYyp. B Takoi
cUTyaluu (pOpMUPOBAHUE IO YIPABICHUEM BJIACTU U KOHTPOJIEM OOIIECTBEHHOCTH
KOHLICTIIIMA TPABOBOM KyJIbTYphl OM3HEcCa OBLIO 3aJBUHYTO Ha BTOPOM ILJIaH, YTO
CTajo IJaBHBIM YIIYLIEHUEM BCEU IOJUTHUKU CTAHOBJICHHS XO35HCTBEHHO-IIPABOBBIX
OTHOILIEHUH B CTpPaHE.

ITo cnoBam mpodeccopa b.I'. Po3zoBckoro, «maHHBI (HaKT TIO3BOJISET
KOHCTaTUPOBAaTh CYLIECTBEHHBIM ITOPOK JEHCTBYIOIIETO OTEYECTBEHHOIO IIPaBa,
KOTOPOTO HE M30€XKaNI0 U MPABO XO35UCTBEHHOEY. POPMYNIHPYs] OCHOBHOM MPUHLHUIT
XO035IMCTBEHHOI'O MpaBa Kak «()OpMUPOBAHHME TONMYCTHUMBIX YCIOBUU XO03HCTBEHHOM
NEATEIbHOCTH, MTO3BOJISTFOIIUX NOJIyYUTh MAaKCHUMAJIbHBIN COLIMAJIbHO-
SKOHOMUYECKUN 2PPEKT B MHTEPECAX gceco 0Owecmea», a TakKe MOCTYJIUPYS €ro
KaK «UHCmMpymeHm TroCyJapCTBa B IIPOBEACHNUN ITOJIMTUKH IIJIAHUPOBAHUS KEITAEMbIX
pe3yJbTaToOB, pa3pabOTKe Mep IO ONTUMAJIbHOMY HX JOCTHXKEHHUIO M KOHTPOJIIO
MOJIyYUEHHOTO WTOTa», OH MPHUXOAUT K HEOOXOJUMOMY BBIBOJY «00 H3MEHEHHHU
CYLIECTBYIOIIEW WACOJOTHUM XO3SAWCTBOBAHUS M, COOTBETCTBEHHO — CHCTEMBI
IIPABOBOTO PETYIUPOBAHUSY.

JleNCTBUTENBHO, B YCIOBUAX IMEPEXOJHOM OSKOHOMHUKH HWHTErPALMOHHO-
MHHOBAIIMOHHOTO THMA Takas uJeojoruyeckas aedopManusi craia peajbHOU
IIOMEXON OOIIECTBEHHO-NIOJIUTUYECKUX H XO3SMMCTBEHHBIX HOBarmi. OcoOeHHO
HeTeprMMa JlaHHasi CUTYyallusl B 3aKOHOAATEIbHOU cdepe MpUpOIONOIb30BaHUS U
skosnoruu. (B wactHoctn, mpodeccop O.B. IllanmoBanoBa, aHamu3upysi acreKThl
DKOHOMUYECKHUX OTHOLIECHHUW C Yy4ETOM MPABOBBIX TPAAULIUK Y KpauHbI, OTMEYAET,
YTO «OCTAIOTCS HEPEIICHHBIMU OCTpPbIE BOIMPOCH JAeTalU3alliid O0A3aHHOCTH
oOecrieyeHuss COLUMaIbHON HANpPABICHHOCTH SKOHOMHUKH MPUPOJIOIONIb30BAHUS U
DKOJIOTM3allMM XO35MCTBOBAaHMA B COOTBETCTBYIOIIMX oOTpaciax. Kak ciencrsue,
peanu3anus MHBECTUIIMOHHO-XO3SMCTBEHHBIX IMPAaB, BO3HUKAIOIIMX HA OCHOBAHUU

JIOTOBOpPa O COBMECTHOHM OJKCIUTyaTallMd U TepepadoTKe HEePTH..., CYIIECTBEHHO
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nepopmupoBana. lloTepsiHa Takke TMakKeTHas CBS3b 3aKOHOB OTHOCHTEIHHO
COTJIALICHUM O pazlene MNPOAYKIHH, O KOHLECCHUH, O TOCYIapCTBEHHO-YaCTHOM
napTHEPCTBE, UYTO  HE  CIOCOOCTBYeT  KOOPAMHALIMM  OpPraHU3allMOHHO-
UMYIIECTBEHHBIX  B3aUMOCBSI3€  WHBECTUPOBAaHHUS B  Pa3BUTUE  TOILUIMBHO-
SHEPreTUYECKOro KOMIUIEKCAa YKpauHbl, BBIBEACHHUS U3 TE€HU OTPACIH MO A0ObIYe
SAHTAPS U T. JI.»).

JloruuHBIM ~ pEHIeHUEM  KOMIUIEKCHOW  MpoOJieMbl  HECOBEPIICHCTBA
XO3MCTBEHHOIO0 3aKOHOJATENIbCTBA, & TAKKE CHCTEMBI XO3SMCTBOBAHUSA B LEJIOM
MOXKET CTaThb BHEAPEHUE MEXAHU3MOB CAMOKOHMPOJS, TPU3BAHHBIX IOBBICUTH
OTBETCTBEHHOCTh BCEX CYOBEKTOB AKOHOMHYECKOW nestenbHocTH. (He myraTth ¢
CHCTEMOI MeHeKMEeHTa KauecTBa npoaykra 1SO9001).

OYHKIMOHUPYS 10 MPUHIUIY «IIPSIMOM CBSA3W», NaHHAS KOHCTPYKIIUS UMEET
IPOMAJHBIM COLMAIBHO-I)KOHOMUYECKUN MOTEHIMan Onarogaps panroOHaJIbHOMY
MOAXO0y K OOBEKTY XO3SMCTBOBaHMS, a Takke dP(HEKTUBHOMY KOH(MUTYPUPOBAHUIO
3aKOHOJATEIbHBIX HOPM M TpaBuil. O4YeBHAHO, YTO ATOT MEXAHU3M MPUKUBETCS
JUIIb B CIlydae €ro of00peHHsi OOIIECTBEHHBIM CO3HaHHEM, COPMUPOBAHHBIM HA
0a3e UeoIOrMUeCKOro MPUHIINIA: «01aro Hapoja — 6J1aro ep>xaBbl» U Ha000poT. U
TaK)K€ OYEBUIHO, YTO B OCHOBE CYTH HJCOJOTHU CAMOKOHTPOJIS JIEKHUT a0COJIIOTHOE
NOBEpUE TPaXKIaH CBOEMY IIPAaBUTEIIBCTBY, TOCYyJApCTBY U  IPOBOAUMOMN
AKOHOMHUYECKOH TOJUTHKE.

be3 »TOro roBOopuUTh O CaMOKOHTpOJE, KaKk 00 HWHCTPYMEHTE peaHUMALUH
SKOHOMHUKH, MOKHO JIMIIb C OOJIIIOM HATSHKKOM, B OCHOBHOM B cdepax
MPUBJICUYCHUsS] 3apyOEKHBIX HHBECTHIMM (T€ W3HAYaJIbHO  3aKJIAbIBAIOTCS
MIPUHLNIBI OTBETCTBEHHOCTH M KOHTpouist). [loka KueB He mepecTtaHeT packauuBaTh
noJx coOOM JOAKYy, IlIapaxasch M3 CTOPOHBI B CTOPOHY, U IO-HAaCTOSIIEMY HE
BO3BMETCS 32 KOPPYMIIUIO, TIPEANPUHUMATEITHCKOE COOOIIECTBO U TPAXKIaHE CTPAHBI
OylyT BOCIIPUHUMATH UJICI0 CAMOKOHTPOJISI KaK OUEPETHOMN «IIIeICBPY» MOTUTUUECKOM
AHTOKUPOBAHHOCTH SKOHOMHYECKMX peajuil wWin O€eCloNe3HYI <«IUPEKTHUBY»
CBEpXY, CTaBSALIYIO UX B HEPABHbIE YCIOBUS KOHKYPEHTHON OOPHOBI.

Mexnay Tem, MHUPOBOM 3KOHOMHYECKUN OIBIT OJHO3HAYHO CBUJIETEJILCTBYET,
YTO TPaBUILHOE BHEIPEHHE MEXaHM3MOB CaMOKOHTPOJS W mepedopmaTupoBaHue
MO/ HUX OOIIECTBEHHO-/ICIOBON MBICITH, B KOPOTKHE CPOKU HAET MOJIOKUTEIHHBIN
s ekt pocTta 3KOHOMHUKH, OJarococTosiHUs obIiecTBa U rocyaapcrsa. Hampumep,
JAHHBIA MPUHIUI ObLI peaju30BaH OTIIOM «CHUHTAMYPCKOrO0 SKOHOMHYECKOTO Yy/a»
JIn Kyan O, koTOpbIii B OCHOBY X035MCTBOBAHMS BHEAPUI (HOPMYITY OOy IUTETHHOM
MOTHBallMM  TpaxaaH (0T TEpPBOHAYAJIBLHO TOCKOHTPOJISI K  KOHEYHOMY
CaMOKOHTPOJIIO) YECTHO 3apabaThiBaTh Ha COOCTBEHHOE OJIArOMOJIydHe MO/ MOJTHOU
IIPABOBOM 3aIUTOM rocynapcrsa. IMEHHO Tak — CTaB OMOPOM JUIsl KaXKA0T0 — CTpaHa

CuHranyp 3aBoeBaJIa JOBEpUE TPaXKJIaH, a CAMOKOHTPOJIb CTaJl YacTbO IIPO3PavHON
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CUCTEMBI XO3SMCTBOBAaHUS W HAIOJHIEMOCTH TOCYyJIapcTBEHHOTO Oromxkera. [lo
TaKOMY K€ MPUHIIUITY OCYIIECTBISIOT CBOIO SKOHOMUYECKYIO MOJIUTUKY M CTPAHBI
EBpomeiickoro corosa, rlie UX JOXOJHAs YacTh B BHUJI€ HAJIIOTOBBIX MOCTYIUICHUH OT
MaJjIoTro U cpeaHero OuzHeca qocTurarot B cpeaneM 40-60%.

[TosToMy BHeIpeHHE MACOJOTMM W CHUCTEMBbl CaMOKOHTPOJISI - 3TO
AKOHOMHYECKOE (M TOJUTHYECKOEe) Oynayiiee YKpauHbl, BaXXHEWUIIUA DJIEMEHT
MPUHLIUNNATBHON aJanTaluyd BCEeM 3aKoHOAATEIbHOM ©0a3pl M, B YaCTHOCTH,
XO35TUCTBEHHOTO TIPaBa, K COBPEMEHHBIM YCIIOBUSIM SKOHOMHUKH. DJIEMEHT JOBEpHS
IpaKJaH U BHEITHUX MHBECTOPOB K IKOHOMHYECKOUW MOJUTHKE CTpaHbl. MexaHus3m,
MO3BOJISIIOIIMN  HE YTSKEISATh MPaBOBYI0 0a3zy OECKOHEYHBIMU W3MEHEHUSIMH,
JIOTIOJTHEHUSIMUA U HOBOBBEICHUSIMU (OJIMH TOJBKO X03UCTBEHHBIN Kojiekc ¢ 2005 1o
2014 rr. nperepnen 81 usmenenue. Haubonpmue - B 2011r. (10), 2013r. (16), 2014r.
(14 u3m.), a >pheKTUBHO CaMOHACTPaUBATHCSI HA BBI30BBI HACTOSIIETO U OYAYILETO.
Ha omnpenenénnom stamne - B MEPEXOJHON CTaIUU «CaMOOPTAHU3ALMU» - OH JlaXe
MOXET OKa3aThCs IMOJ BO3JEHCTBUEM 3JIOYNMOTPEOICHUN CO CTOPOHBI HOBBIX THUIIOB
cyOBeKTOB X03siicTBOBaHUS (B chepe MHHOBaALMI 00 3TOM YIOMHUHAETCS B paboTax
npod. O.B. IllanoBanoBoii), 4TO SBISETCS COBEPIIEHHO €CTECTBEHHBIM IPOIIECCOM
(buIbTpaIi HETaTUBHBIX SIBJICHUM.

I[Ipu »>TOM, cam (YHKIHOHAT CAMOKOHTPOJIE HE JOJKEH IOJAMEHSTH
ycTosiBmrecs: (Gopmbl  (PUCKaIBHBIX TMpaBwil (HajJoroBas M  CTaTUCTUYECKas
OTYETHOCTh), CTAHOBSCh JIOMOJHUTEIBHON HArpy3koW Jyisi rocammapara WiH
OpeMeHeM ISl MpeanpuHUMaTeNs (HalpuMmep, nacnopt caMokoHTpodsi). B ek IT-
TEXHOJIOTMA JOCTaTOYHO OyAeT HWMEeTh AaHAJIMTHYECKYIO Mporpammy, KOTOpas
CPaBHUT HAJIOTOBbIE W  HMYIIECTBEHHBIC JICKJIApallUd  THICSY  CYOBEKTOB
X035THCTBEHHO-TIPABOBBIX OTHOIIEHUHN, a TaKKE HECKOJIBKO HE KOPPYMIHPOBAHHBIX
YMHOBHUKOB, OIICHUBAIOIIUX UTOTOBBIN PE3yIbTaT.

W HaunHaTh, B TIEPBYIO OYEpEb, MPUAETCS C SKOHOMUKH TOCYAapCTBEHHOTO
CEeKTOpa, a TakKe YIpaBJIEHYECKOro ammapara B IEHTpe W Ha MecTax. ToJIbKO
peasbHBIC TO3WTHBHBIC CABUTH B  BBICIIMX OIIEIOHAX, TOJ KOHTPOJIEM
obmectBenHoctyu u CMMU, wmoryr yOeauTh Ou3HEC-cOOOIECTBO  CAENaTh
JIOBEPUTEIILHBIN IIIar HABCTpeuy BiacTh. MIMEHHO TOrja HAacTyHmUT O3J0POBJICHHE
skoHOMUKH. CamMO K€ BHEIPEHUE CHUCTEMBI MOTPEOYET CEphE3HOTO MOBBIMICHUS
KyJbTYPhI IPEANPUHUMATENIHCTBA U CTAHET YACThIO KOMIUIEKCHOM TOCYAapCTBEHHON
nporpammsl (yueOHble 3aBenienus, CMU, nayka).

[TogBoms wTOr, caellaeM AakIEHT Ha CIEAYIOWIEH MBICIM. MBI Tak OTYassHHO
ctpemuMcst B EBpocoro3, 4To yke He 3aMedaeM IJIaBHOTO, a UMEHHO OTCYTCTBUS
OOBEKTHBHBIX (PAKTOPOB KYJIBTYPHOTO COMMKeHUs YKpawHbl ¢ Hanusamu Ctaporo
Cgerta. Beap coBpemennas EBpomna u eBporieiickasi KyiabTypa — 3TO YK€ HE YTO UHOE,

KaK KyJbTypa INIOOQIBHOIO MPEANPUHUMATENBCTBA, BO3BEAEHHAS B PAHI BBICIIErO
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MOJIMTUKO-XO3MCTBEHHOIO MPUOPUTETA rocyaapcTBa. E€ ocHOBa — OBEpPUTEIbHBIE
OTHOULIEHUSI BJIACTU U CYOBEKTa XO34WCTBOBAHMS; OTHOIIEHUS, C(HOpMUpOBaHHBIC
MOCPEICTBOM BHEAPEHUS TPAKTUKU CAMOKOHTPOJS W CaMOOpPraHMW3allid BO BCE
cdepsl )KU3HU, CTaBIIME Yxe Tpaauluel, dunocodueit 3amagnoro Obitus. UMeHHo
MO3TOMY yCIeX HauaToro rmpoiecca pepopMUpOBaHUS  3aKOHOJATEIHCTBA
XO3SUCTBEHHON NEATEILHOCTH YKpawHbl (BOpOYeM, Kak U J000TO Jpyroro
3aKOHOJIATEIbCTBA) HANPSIMYI0 33aBUCUT OT €ro MJAECOJIOTMYECKOTO HAIlOJIHEHHS,
(dbopMHUpYIOLIEro MpaBoOBYIO KyJIbTypy OM3HEc-cpensl. ['1e MeXxaHu3M CaMOKOHTPOJIS
(camoopranmzainuu) e€cTb pealbHO JACHCTBYIOMIMI 00pa3 JaHHOTO YCIOBHUA, Oa3uc
JIOBEPUTEIIbHBIX OTHOIIEHUH CUCTEMBI: «TOCYJIAPCTBO — OM3HEC - 00IIECTBOY.

Ho Ha sTOoM myTH Ham MpeACTOMT emé O4YeHb MHOrO paboThl, 0€3 BCAKOM
HAJICK/Ibl HA TIOYECTH.
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CEKIIIA S

KPUMIHAJIBHE ITPABO TA ITPOILIEC Y CBIT/II PO3BHTKY
KPUMIHAJIBHOI FOCTHIIT

Kepienuk cexuii: k.10.H., oouenm Komoea Jl. B.

bopucesuu /I.B.,

mazicmpaum 2-20 poKy Ha84aHHs

ropuouynoeo gaxyrememy CHY im. B. Jlans
Hayxrosuii kepienux: k.10.H. ooyenm Tamapenxo I'. B.

HPUHLUII TPAHCITAPEHTHOCTI TA CYIOBA PE®@OPMA

Ha cywyacHomy erami pO3BUTKY BITUM3HSHOI CHCTEMU CYJOYHUHCTBA
B1IOYBA€ThCS IIMPOKOMACIITAOHA pedopMa 3aKOHOJABCTBA TMIPO  CYAOYCTPiil.
Opnieto 3 npuynH pedopmMyBaHHS CyAOBOi CUCTEMH € HHU3bKUH PIiBEHb JOBIpU
rPOMAJISIH 10 CYAY, BIACYTHICTh B3a€MO/I1i FPOMaIChKOCTI Ta CYJI0OBOI BIIAJIH.

VY Teopii cynoBOro mnpapa cepel OCHOBOIOJIOKHHUX MPHUHIUITIB CYJ0BOi BJIaau
BUJIUISIETHCS MIPUHITUI TPAHCIIAPEHTHOCTI — 1€ 3acajHuYa 1/1esl, 10 TPYHTYEThCS Ha
nmoj0xkeHHIX KOHCTUTYII11, OCHOBHUM 3MICT SKO1 MOJISTAa€E B MOXKJIMBOCTI OTPUMAHHSI,
OTIPAIIOBAaHHS W MOUTUPEHHS MOBHUX M JOCTOBIPHUX BIJOMOCTEH MPO PI3HOMAHITHI
acrekTd poOoTu cymaoBoi Biamu [1]. TpaHCmapeHTHICTh, OXOIUIIOE TaKl O3HAKH
(OpUHIIMIKA) CYOBOI BJIAJU, SIK «BIAKPUTICTH», «IPO30OPICTHY, «IIACHICTHY,
«ITyOJIIYHICTBY, «JIOCTYMHICTHY. Y nedakux JgokymeHtax CbCE TEepMiH
«TPAaHCHApPEHTHICThY» BUKOPUCTOBYEThCS ~ Oe€3mocepeHbO, a B Marepiajax,
MOB’A3aHUX 13 MAISUTBHICTIO €BpPONEUCHKOrO Cyay 3 TMpaB JIIOJIMHM, YacTillle
BUKOPUCTOBYIOTBCSI  «BIAKPUTICTBY 1  «myOniuHicThY. Ilepeknan yKkpaiHCBKOIO
MOBOIO TEPMIHY «TPAHCTIAPEHTHICTHY 03HAYAE IIPO30PUID» a00 «TOCTYITHUI.

SAx Bimsnagae O. OBCAHHIKOBA, aHATI3YIOYM 3MICT JaHOTO TMIPUHIIMILY,
TPaHCIIAPEHTHICTh CYJIOBOi BIAAM: «Il€ CTaH oOpraHizauii CyJOBOi CHCTEMH 1
IOPUAMYHOI JISUTBHOCTI CyAy B JE€MOKPAaTHUYHOMY CYCIIJIBCTBI, SIKUH 3aJ0BOJIbHSE
noTpedu TpOMaJCHKOCTI B OTpUMaHHI 1H(poOpMaIlli Tpo MeXaH13M (YHKIIOHYBaHHS
CYy[IOBUX IHCTaHI[I, MNpO YyXBajJeHI CydaMu pIIIEHHSA, CTPYKTYpYy, HOPSAIOK
(dbopMyBaHHS Ta JISUIBHOCTI OPTaHiB CYAJIBCHKOTO CaMOBPSAYBAaHHS, PO miaAdip Ta
MpoIIeIypy MPU3HAYCHHS CYJIIB, X BIAMOBIJATBHICTH Ta BIJMOBIIA€ 3aKPIILICHUM Y
MDKHApOJAHO-TIPABOBUX aKTax BUMoram» [2, c. 12].

122



Takum uywHOM, iH(QOpPMAIIMHUA CTaH CYCIUIBCTBA CTAa€ BU3HAYAIBHUM
(hakTOpOM PO3BUTKY, MOTO IPpOMaJsTHU MOBUHHI OTPUMYBATH HaJIe)KHY 1H(POPMAITiIO
PO Opraxizarlito Ta PyHKIIOHYBaHHS YCTAaHOB CYJ0BO1 CUCTEMH.

OcHoBHUM cy0’ekTOM 1H(OpPMYBaHHS CYCHUIBCTBA € 3acO00M  MacoBOi
iHdopmarii. Sk BimsHawae B. CmiBak, 3MI OepyTh Oe3mocepenHio ydacTth Y
dbopMyBaHHI TPOMAACHKOI AYMKH 3a JOTIOMOTOIO MOMMHUPEHHsS iH(OopMarllii meBHOTo
CHOpsIMYBaHHS, IKY BOHU MOKYTh O€3I10CEpeIHbO NPOAYKYyBaTH [3, c. 43].

Haxanp B3aemomiss cynoBoi Biaau Ta 3MI HOCHUTH TOCTpO MpoOIEeMHUI
XapakTep: 3 OAHOro OOKy, CyAJli HE MaloTh YITKMX YSBJIEHb MPO JAEMOKpaTH4HI
cTaHgapTy B3aemoii 13 3MI, He 3aBXau BIAKPUTI JJIA CHIJIKYBaHHA a00 HE MalOTh
OakaHHs PO3’SICHIOBAaTH CBOI JIyMKd mpenactaBHukam 3MI; 3 iHmoro 060Ky,
KYPHAJIICTH HE 3aBXKIU 0013HaHI 31 CeHU(PIYHUMU [TpaBUIaMU BUCBITIEHHS CYyA0BOI
npo0JieMaTUKH, HE MalOTh JIOCTaTHBOI KBaiPpiKalli Ta 3HaHb [4, c. 43].

Kpim toro, sk Haronomrye M. KoOUssHCbKUH, «... 3aBKIU € TOOOIOBaHHS, 1110 B
3MI Oyzae cnoTBOPEHO Ty UM 1HILY AYMKY, SIKY CYJJl XOTLIU AOHECTH. ... YacTo came
Tak 1 BimOyBaeThcs. 3MI mepekpyuyroTh (akTu, Ha MMNAIbTaX BUAAHb JYHAIOTh
OTyJIbHI 3BUHYBAU€HHs, aBTOPU MaTepialiiB HE AOCTIHKYIOTh MPABOBE MIAIPYHTS
MPUIHATUX PIlIeHb, 3BEPTAIOYM yBary JIMIIE Ha 3asBH CKaHAAJIbHUX IOJITHKIB, HE
MOJIaI0Th AIBTEPHATUBHUX JTYMOK» [S].

be3yMOBHO, 110 CTBOpPEHHS KOHCTPYKTHUBHUX B3a€MOBIIHOCMH MK 3MI Ta
cynamu, moTpeOye criBmparii 000X CTOPiH, BAOCKOHAJIEHHS 3aKOHOIaBCTBA, 3MIHEHHSI
BEKTOPY IPOMAJICHKOT TYMKH.

Oxpim iHpOpMarlii, 10 HamaeTbess 3MI po AiSUIBHICTH CyNly, Y BIAKPUTOMY JIJIst
IpOMaJISiH TOCTYTIi, Ma€ OyTH HasiBHA Taka iHdopmarris: rpadik poOOTH Cy1y Ta HOTo
MICII€3HAXO/KEHHS; KOMIETEHIlISI CyAy; MOPSAIOK TMOJaHHS TpOMaJsiHaMHU 3asiB Ta
BUMOTH JI0 HUX; 3pa3KH IOKYMEHTIB JIJIsl 3B€PHEHHS JI0 CYAY; MOPSIAOK OCKap>KEHHS
CYJIOBUX PIlI€Hb; MIJCYMKH POOOTH Cyay 3a NEBHUM MEPIOA; y3aralbHEHHs Ta aHali3
Cy/IOBOi MPAKTUKU 1 CTAaTUCTUKHU. Taki BiJOMOCTI MOXHa 3HAWTHU Yy CIHEIliaJbHUX
JOBIAHUKAX, HA OQIIIAHUX caliTax y Mepexi [HTepHeT, 6e3rmocepelHb0 Y MICLHEBUX
Cyllax Ha CTEHJaX, y BCTAHOBJICHHX I1H(pOpMAIIiHUX Kiockax. Y 0araTbox cymax
CTBOPEHO cCrerianbHi 1H(OpMaIiiiHI CIy)O0M Ta BIAAUIM, A0 SKUX TPOMAJISIHU
3BEPTAIOTHCS 13 3aTUTAHHSAMHU T4 OTPUMYIOTH JTOBIIKH.

HieBuMu (opmMaMu KOMYHIKAIIIHHOT MISUTBHOCTI CYAy MOXE TaKOX CTaTH
CTBOPEHHS BIIJUIIB 3B’A3KIB 3 TPOMAJCHKICTIO, KOMITETIB B3aemoxii 31 3MI,
MOMyJIsipU3allisi BeO-CallTiB Cy/iB, O€3Mocepe/Hs B3a€MOIIS 3 IIIBOBOIO ayAUTOPIEIO
Cyay, 0COOJIMBO MOJIOJJIIO, 32 JOTIOMOTOI MPOCBITHUIIBKUX TEMAaTUYHUX 3yCTpiueH
CYyIIIB 31 IIKOJSpamH, cTyaeHTamu Tomo. Came 3 Ii€l0 METOK 3ampOBaKEHO
CTBOpEHHsI ['poManicbkoi paau 100pOYECHOCTI.
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Takoxx BaxJIMBO pPO3POOUTH cTpaTerii KOMYHIKAIii i JOBEACHHS [0
IPOMAJICBKOCTI JIMCHUX yMOB (DYHKIIIOHYBaHHS CYJIIB, Iepe0avYMBIIN B OOJKETax
CyJIiB KOILITH Ha iX peamizaiito [6, c. 120].

EdextuBHoto ¢dopmoro B3aeMoAii TPOMAJCBKOCTI 1 CYIOBOI BJagud €
IPOMAaJICBKUI KOHTPOJIb, BIPOBAKEHHS SKOTO MependadyeHo CynoBoOK pedopmoro.
I'poManceknii KOHTPOJIb CYJIOBOI BiaAv, 3a CBOEIO CYTTIO, — L€ TPOMAJCHKE
OIIHIOBAHHS BUKOHAHHS CYJaMH{ CBOiX MOBHOBaXCHb, BU3HAUYCHHS €(PEKTUBHOCTI X
(GyHKIIIOHYBaHHS.

Mosxna mnorogutucs 3 aymkorw B. B. T'opomoBeHka, 1o KOHTPOJb
IPOMAJICBKOCTI 3a CYJIOM MOJIMBUH 3aBASKU: 1) TJIacHOCTI, MyOJIYHOCTI CYJIOBOTO
po3rIIsAy; 2) IHCTUTYTY BIABOJY CYJIIB 3 1HIIIATUBH YYaCHUKIB CYJIOBOTO IMPOIIECY
a00 caMux CyJIiB; 3) ydacTi rpoMajsiH y 3A1MCHEHH] MPaBOCYs Yyepe3 HaApOIHUX
3acilaTesiB Ta NPUCSHKHMX; 4) BKIIOYEHHS 10 CKJIaay KBami(iKamidiHUX KOMICIH
CYJUIIB, OKpPIM BJIACHE CY/JIIB, IPEICTABHUKIB IOPUAUYHOI TPOMaAChKOCTI [7, c. 81].
[Ipore, cii BiA3HAYUTHU BIACYTHICTh YITKOI MPOLIEYPHOI periaMeHTallli MEXaHI3MIB
KOHTPOJIIO, 110 HETaTUBHO MO3HAYAETHCS HA MOMIMPEHHI 3aKOHOMIPHOI TEHJEHIII],
3TiTHO 3 SIKOIO y TPOIEC] CTAHOBJIEHHS 1 PO3BUTKY TPOMAJISTHCHKOTO CYCIJIbCTBA
Mana O 3pocTaTd poJib CaMOOpraHizaiii Ta OpraHizailli, SK BaKJIUBHUX MPOIECIB
CTPYKTypH3allii CyCIIJIbHUX BIJHOCHH.

TakuM  4YWHOM, 3 METOK  BJOCKOHAJEHHS  OpraHizariiHO-TIPaBOBOIO
3a0e3MeyeHHs] TMPHUHIINITY TPAHCIAPEHTHOCTI CYIOBOI BIaJAM MOXJIHBO BTUICHHS
TaKMX 3axoMAiB SK: (a) OOOB’sI3KOBE MepiloAUYHE (pa3 Ha MIBPOKY) MPOBEICHHS B
cynax VYxkpainu «J/IHIB BiAKpUTHX ABepeil»; (0) MOMMPEHHS MPOCBITHUIBKOIL,
aHATITUYHOI 1HGOpMAIIil PO TOPAIOK (GOPMyBaHHS, AISUIHHICTH CyAl Yepe3 3acolu
MacoBoi iH(popMalii i Ha oPiIHHKUX BeO-caliTax CyJOBUX OpraHiB; (B) pO3pOOJICHHS
1 yxBajeHHs: Pajoro cyniB pazom 3 [lep:kaBHOIO CyZI0BOIO aaMiHICTpaIli€l0 Y KpaiHu
Konekcy, I'pomancbkoro pajgor0 JT0OpOYECHOCTI MPUHIMIIB Ta MEXaHI3MY
B3aeMOBIAHOCHH cyaiB 1 3MI; (r) myOmikamis ¥ momMpeHHs 1HPOpMaLIHHUX
O10JIETEHIB MIOA0 AISUTBHOCTI CYIB 1 MPO MOPSAIOK 3BEPHEHHS TPOMasH 110 cyay; (1)
CTBOPEHHSI TIPH CYJIOBUX YCTaHOBaX 1H(POPMAIIHHUX IIEHTPIB, K1 PO3MOBCIOHKYBAIIN
0 B1IOMOCTI TIpO POOOTY CYZIOBUX OpraHiB, MPOBOAMINA TPEHIHTH JIJIsl PECTABHUKIB
IPOMAJICLKOCTI 3 MPOCBITHUIIBKOIO MeToro Tomo. Hampukmnan, y 2016 p. mogana
JISATA  JTOBFOCTPOKOBAa KammaHisi rpomajackkoro koutpodo "UECHO. ®ineTpyi
Cyn!", cipssMoBaHa Ha aKTUBI3allll0 CYCHIJILCTBA 3aJJIs1 OUUILICHHS CYJIJIIBCHKUX JIaB
B/l HEJIOOPOUECHUX CYJIB Ta YTBEP/KCHHS CIPaBEJIMBOIO Cyay B YkpaiHi. Pyx
YECHO 3amycTuB cepito aHTUKOpyNiiitHuX TpeHiHriB “CynoBa pedopma B YKpaiHi:
THCTPYMEHTH TPOMAJICLKOTO KOHTPOJII0”, O BiIOYIyThCS B YCIX perioHax YKpaiHu,
710 y4acTl y SIKAX 3alpOITyOThCs akTuBHI rpoMasuu[8]. Ilix wac 3axomiB ydyacHUKA

MAaTUMYTb Haroagy MMO3HAMOMUTUCS 3 TOJOBHHMHU BHUKJIMKAMU Ta HpiOpI/ITeTaMI/I
124



cynoBoi pedopmu B Ykpaini, 0OTOBOPUTH MOKIUBOCTI CBO€I ydacTi B TpOIECi
OYUIICHHS CyJIJIIBCHKHX JIaB.
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OOPMU MEJIUATUBHUX ITPOLELYP
Y KPUMIHAJIBHOMY ITPOLECI

CydyacHa MDKHapOJHa KOHIIEMIlisS 3aXHCTy TMpaB JIOAWUHU CBITYUTH IIPO
TEHJICHIIIi B1JIMOBM JIE€P’KaBH BiJ BHUKJIIOYHO KapaJlbHOi peakiii Ha 3JI0YMH, KOJIH
npaBa HE TUIbKM OOBMHYBAU€HUX, a W MOTEPIUIMX, HE 3aBXKIU 3a0€3MeUyI0ThCs
HaJICKHUM YHHOM.

[aTerpamis Ykpainu B €Bponeiicbke CHIBTOBAPUCTBO Ta MOOyA0Ba YKpaiHU SIK
JNEMOKpPAaTUYHOI, COIlIaJIbHOi, TMPAaBOBOi JIEpaBU HEPO3PUBHO TIOB'A3aHI 3
MIPUBEICHHSIM BITYM3HSIHOTO 3aKOHOJIABCTBA Y BIJMOBIAHICTD 13 3arajlbHOBU3HAHUMHU
MDKHapOJAHUMU CTaHAapTamMu MpaB JoaAuHU. OcOOJMBO 1€ CTOCYEThCS cdepu
KPUMIHAJIBHOTO CYJIOYMHCTBA, JI€ 3HAXOJIUTh CBIM INPOSB OXOpOHA HAWOUIBII
BOKJIMBUX KOHCTUTYIIHHUX MpaB, CBOOO Ta IHTEPECIB IPOMAISTH MIPU PO3CIIITyBaHHI
3JI0YHHIB.

ToMmy nyxe BaXJIHMBUM Ha JaHUH MOMEHT € 3aKOHOJIaBU€ 3aKpIIJIEHHS TaKoi
MpOLENypH, K Meialis, TOOTO MPUMHUPEHHS MOTEPIIIOT 0COOM Ta MPABOMOPYIIHUKA
Ha Oyap-fKii cTajli KPUMIHAJIBHOTO MPOLECYy, AJIA TOTO, MO0 MOTEpNuIdA MaB
peaibHy 3MOTY OTpUMATH BiJIIKOAYBAHHS BiJ 3JI0YMHY, TICUXOJIOTIYHY MIATPUMKY, a
MPaBOMOPYIIHUK OTPUMAB MOXJIMBICTh OTPUMATH OUIBII M’SIKE€ YU YMOBHE
MOKapaHHs, 00 He pyHHYBaTH CBOIO JIOJIO 3a IpaTaMH.

Ha nanuii yac kpumiHajgbHE Ta KpPUMIHAIBHO-IIPOLECYajJbHE 3aKOHOAABCTBO
VYkpainu, sike X04 1 BpaxoOBY€ HH3KY IOJOKE€Hb MIXHApPOJHO-TIPABOBUX AaKTIB 3
MUTaHb MeJialii Ta BIIHOBHOIO MPaBOCYAns, 30KpeMma, Jleknapailii OCHOBHHX
MPUHIUIIB MPABOCYANS JUIsl JKEPTB 3JIOUMHIB Ta 3JO0BXXHBAHHS BIAJ0I0 (MpUNHATA
pesomtortieto ['enepanpaoi Acam6iei OOH Bix 29 nucronama 1985 poky), Pesomrortii
Exonomiunoi 1 Couiansnoi Pagu OOH 2000/14 "OcHOBHI NpUHLHKIIK 3aCTOCYBaHHS
porpaM BiTHOBHOTO TPABOCYAs B KpuMiHalbHUX crpaBax" Big 27 mumas 2000
poky, PamkoBoro pimenns Pagu €Bpomneiicbkoro Coro3y "lIpo cranoBuiie >kepTB
3JI0YMHY Y KpUMiHaIbHOMY cynouuHCTBI" Big 15 Oepesns 2001 poky, Pexomennarii
Ne R (87) 18 "BigHOCHO CHpOLIEHHS KPUMIHAJIBLHOTO CYJOUYMHCTBA" (MpUUAHATA
Komiterom minictpiB Pagu €Bponu Big 17 Bepecust 1987 poky), Pekomennanii Ne R
(99) 19 "llocepemuuntBo y KpuMiHAThbHUX cropaBax" (mpuitHsita Komiterom
MminicTpiB Pagu €Bpornu Bix 15 BepecHs 1999 poky), moTpedye BIOCKOHATICHHS.
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KpuminansHo-niponiecyanbuuii kogekc Ykpainu y 2001 pori OyB A0moBHEHUI
HOBOIO HOPMOIO — CT. 8, sika nependayae MPUMHUPEHHS CTOPIH Y ClpaBax MyOI14HOIO
OoOBHHYBau€HHs. 3aKOHOJABEIb, 3aKPIMMBIIM Yy MaTepialbHOMY IIpaBl YKpaiHu
Hopmy (ct. 46 KK Vkpainm), mo QopMmymaioe mnepeaymMoBH sl 3aCTOCYBaHHS
MPUMHUPCHHS MIX TOTEPIIIUM Ta OOBUHYBadeHUM (MIACYIHUM), HE BU3HAYMB
HEOOXITHUX TOJIOKEHb MO0 TOPAMKY ii peaizallii y mporecyaasHomy mpabi. Lle
CTBOPIOE TEBHI CKJIAAHOII B i MPAKTUYHOMY 3aCTOCYBaHHI TPHU PO3CIiAyBaHHI
3nounHiB. Okpim Toro, B unHHOMY KIIK Vkpainu BifCyTHI mpaBOBI IPUIIKUCH IIOAO
dhopMU TPUMHUPEHHS MK MOTEPIUIUM 1 0CO0010, sIka BUMHUJIA 3JI0YMH; MPOIEAypU
NPUMHUPEHHSI Ha JOCYJOBOMY CIIJICTBI; CTPOKY, SIKUUA BiJIBOJUTHCS ISl BUPIIICHHS
KOH(ITIKTY; CyO'€KTiB NpPOBEICHHA NPUMHUPEHHS MK CTOpOHaMHu (Ciiguuii abo
CIeLlaIbHO YIMOBHOBaXKEHA Ha IIe¢ ocoba - MeaiaTop); 3aco0iB 3a0e3leueHHs
MOTEPIUIOMY BiIIIKOyBaHHS 3aBAAHOI IIKOH.

IcHye nekinbka GopM Memiamii: mpsiMa Meaiamisi, sika o3Hayae OE3MOCEPEIHIO
y4acTh CTOpIH, Ta HempsiMa (a00 «YOBHMKOBa» Medialis»), KOJIU MeaiaTopu
nepenarTh 1H(opMalio Biag ofHiel cTopoHH A0 1HIIOI. OCTaHHIM BapiaHT MOXeE
CHOPUATH YKJIQJaHHIO VYTOJW, aje HaBpsJ 4YH JONOMOXKE OTPUMATH MOYYTTS
CIIBIIEPEKUBAHHS, SIKE, BJACHE, CTAHOBUTH JYXE I[IHHY XapaKTepUCTUKY Memiarii [1,
c. 28].

Ha wamy nymky, ¢opma wmemdiamii, mpsMa 4d HeENpsMa Mae 3ajexaTd Bij
nudepeHiiamnii 3J0YMHHOTO JisHHS. SIKII0 11e¢ He3HAyHe MPaBOINOPYIICHHS, abo
3JI0YUH HEBEJMKOTO CTYIEHIO TSKKOCTI, Ta HE BIAHOCUTHCA JO 3JIOYMHIB, SK1
0e3IocCepeIHbO  CTOCYIOTBCA caM€ O0CO0M  MOTepniuioro  (KUTTS, 3II0pPOB s,
cB000/1a,9€CTh, TIJIHICTh, TOJIOBA CBOOOJM Ta IOJIOBAa HEAOTOPKAHICTh ) TO MOXHA
OOIMTHUCH 1 HEMPSMOIO MeiaIi€ero (BIAIIKOAYBATH 30UTKU Yepe3 MeiaTopa), a SKIo
3I0YMH CEPEIHBOT CTYINEHI TSDKKOCTI, a00 TSHKKUM, CTOCYEThCA caMe ocobu
MIJICYHOTO, TO TYT BXKE Tpeba 3aCTOCOBYBaTH MpsAMY Mejiallio, Oe3nocepe/Hiil
KOHTAKT 3JIOYMHIISI Ta TMOTEPIHiIol ocoOM, TaK SK y I CHUTyallli BaXJMBa came
MICUXOJIOTIYHA CTOPOHA MPOIIeCy MeTiarlii.

Kpim Toro po3pi3ustoTh Taki opMu Memiaiii:

a). «mpocta Memiamis». Bimmosimno g0 4. 4 cr. 61 KpuminansHo-
npoliiecyainbHOro Kojekcy ®paniiii, MpoKypop Mae MpaBO J0 BUHECCHHS PIIICHHS
CyIOM Ta 3a 3T0JIOI0 TOTEPIIJIOTO 1 MPAaBOMOPYITHUKA, HANPABUTH KPUMIHAIBHY
CIIpaBy Ha MeJiallito, SKI0 BIH BBaXKa€, IO TAKUM 3axij 3MOXKE 3a0e3MeUuTH
BIJIIIKOTyBaHHS IIKOAM, 3aBJAaHOI 3JJOYMHOM. Y TaKOMY BHUNIAAKY MPOKYPOpP MOXKE
BUKOPUCTATU JOMOMOTY TpOMaJIChbKO1 OpraHizailii y 3ajaro/ukeHHi KOH(IIKTY, 110
3YMOBJIEHUH CYCHIIbHO HeOe3meuHuM NisHHAM. ToOTO mpocTa Mexdiallis nepeadavae
TIJIBKY NIEpeady KpUMIHAJIBHOT CIIpaBU Ha MEialliio;
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0) «komOiHOBaHa Meaianis». CBITOBa MpaKTHKa MMOKa3ala, 10 BIPOBAIKEHHS
HIMEILIbKE 3aKOHOJIABCTBO Iepejdaydae, 1m0 MPOKYpPOp MOXKE 3aKpUTHU KPUMIHAIbHY
CIIpaBy, AKIIO MPABOMOPYIIHUK HE TITLKH MPUMHUPHUTHCS 3 TOTEPIILIIUM Ta BiJIIIKOIYE
oMy 3aBaaH1 30MTKH, a ¥ BUILJIATUTh MIEBHY I'POIIIOBY CYMY «KOPHUCHIN yCTaHOB1 200
oromkery». Cxoxi Hopmu niloTh y CroBeHii. Y wil KpaiHi HpaBOMOpYyIIHUKA
3000B’s3yI0Tb POOUTH T'POIIOBI BHECKH Ha KOPHUCTb TakK 3BaHOTO DOHAY 3aXHCTy
oci0, Mo mocTpaxkmanu Bif 3j04uHy. Ha Hamry mymky, TpeGa 3aCTOCOBYBATH caMe
«KOMOIHOBaHY MeJlialliio», TOMY L0 MOTEpIijia 0coda Ta MPaBOMOPYIIHUK HE TITBKU
OPUMHPSTHCS MK CO0010, a i MOTEPIUIMKA OTPUMAE BIIIIKOAYBAHHS 3aBAAHOI KON
[2, c. 33-34].

Takoxk € kjJIacH4Ha Megiaumia, sika Beabmu nomupeHa B CHIA, mpamroe
Olnbllie Ha PiBHI LIMBUIBHUX clpaB (Ha BIAMIHY BiJ BIJHOBHOi, BUKOPHCTOBYBAHOI
HaBITh Y BaXXKHUX KPUMIHAJBHUX CIIPABAX, MOB'I3aHUX 3 HACUJIILCTBOM 1 BOMBCTBOM),
HE CTaBUTH COO1 32 METY BIJIHOBUTH BIJHOCUHH, X04a 3aBXKAM MaM'sITA€ 1 KTOBOPUTHY
PO Te, 1110 1€ MOXkKe OYTHU OJTHUM 3 pPe3yJIbTaTIB MPOIECY MeIiallii.

Ouinouyna Meniamis - e o0iacTh Jie MemiaTop JO03BOJIAE B JESIKIA Mipi
OILIHIOBATH KOH(IIKTHY CUTYAIIIIO 1 JaBaTU MPOMO3HUILii PO Te, 10 € HA HOTO MOTJISI
PO3yMHUM BUPIIIEHHSAM KOHDIIKTY [3].

CynoBa meaianisi BUKOPUCTOBYEThCA MO BCIX KaTeropisix cropas. Bona TicHO
MOB'A3aHa 3 BIJOMOI aHTJINACHKOI MpoLecyalbHOI OCOOJIMBICTIO, IKa ICHYE 3apa3 1 B
O0araTh0X KpaiHaxX KOHTHHEHTAJIbHOI €BpONU, - BIAKIAIEHHSM IMPOTOJIOMICHHS
BUPOKY 1 TpPHU3HAYEHHS TMOKapaHHs MICIAs BU3HAHHS OCOOM BHUHHOIO. I[HIIMMH
CJIOBaMH, MK PO3IJISLIOM JBOX KIIIOUYOBUX INUTaHb KPUMIHAJIBHOI CIpPaBU - IPO
BUHHICTH 1 TIOKApaHHS - Ma€ MicCIle, SIK MPaBWIIO, TPUBAJIMN YaCOBHUM MPOMDKOK (1 HE
TUTBKHU B CYJIl IPUCSDKHKUX) 3 METOI0 300py 1H(Mopmarliii mpo oco0y BUHHOTO 1 T.1. Y
e MOMEHT ciyx0a mnpobarii (uu sgxa-HeOynb «mIpodiibHA» TPoOMaJIChKa
oprasizailisi) HaMmaraeTbCid BHCTYIIUTH TMOCEPEIHUKOM MIDXK MOTEPHUIMM Ta
3aCyKEHUM, MEPEKOHYIOUM OCTaHHBOIO Y HEOOXIJHOCTI BIAIIKOIYBAaTH IMIKOAY. Y
pasi ycmixy Meaialii Ta mianucaHHs BiMOBIIHOI YTOAM CY/Is 3a3BUYall BpaxoBye il
BUHHOTO TPW TPHU3HAYEHHI TOKApaHHA. Y PE3yNbTaTi y BUTpAIll BUSBISIIOTHCA
obunsi croponu. [lorepmninuii, peabHO OepydH ydacThb y BHPIIICHHI MUTAHHS PO
Mipy TIOKapaHHS 1 MPO KPUMIHAJIBHY BIJAMOBINATBHICTh 3JI0YUHIISL, OTPUMYE TOU
pO3Mip KOMIIEHcalli, SKUIl caM e MOK€ BU3HAUUTU K 00OB'SI3KOBa yMOBa YTOM.
Buronu A BUHHOTO TaKOXK OYEBUIHI.

Honineiicbka Meaianisi po3BuBaiacs K albTEPHATUBHUI CHOCIO peakuii Ha
3JIOYMHM JIMILIE Y CTIpaBaxX HEMOBHOMITHIX. [[i3HilIe CTBOPIOIOTHCS 1 MEPIL MPOTpaMu
MeJTialtii, o CTOCYIOThCS BCix 0cib crapiie 17 pokis.

CyTHICTh TONILEHCHKOT Memialli MoJsrae y TOMy, MIO MO mepen
OPUMHATTAM PIIIEHHS NP0 TMOPYUICHHS KPUMIHAJIBHOTO NEpPeciilyBaHHS MOXeE
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neperaTd MaTepialiy CIOpaBH A0 CIYXOW Memiamii, sika 3a3BUYail CKIAJA€ThCS 3
YJICHIB CIIYKOU Tpo0balrlii, MpeCTaBHUKIB BIIMOBIAHUX TPOMAJICHKUX OpraHi3alii, a
1HOAI 1 caMuX TOJIIEHChbKUX. Jlami TpOBOAMTHECSA NPUMHUPHA MPOIEAypa, KOJIU
MeJIIaTOP-TIOCEPEAHUK 3yCTPIYAE€ThCA IO Yep3l 3 MOTEpPHiIuM Ta 0C00010, IO
OiUIArae  KpUMIHAJIBHOMY T[EpECiTyBaHHIO, HAMaraloyuch 3HAWTH UUIAX [0
KoMripomicy. O9Ha 3ycTpid BCIX TPhOX MOXJIHBA, ajie HE 00O0B'sI3KOBE. SKIIO BOHA 1
Ma€ MicIle, TO, SIK TIPABWIIO, TITLKH IICIS TOTO, SK 0OTOBOPEHO BCi MOMEPEIHI AeTali
yroau TIpO BIAMIKOAYBaHHA ImKoau. DopMu BIAIIKOAYBaHHS MOXYTh OyTH
HaWpI3HOMAaHITHIIII, [0 B3araji XapakTepHO JJisi Oyab-sSKUX THIIIB MeAlallli: cruiaTta
IPOIIOBOI CYyMH, MMMCbMOBI BUOAYeHHs, BIJIIKOYBaHHS IIKOAM BJIACHOIO IMpalleio Ha
0J1aro caMoro MOTEPILIOro abo CyCHiibCTBa B LijoMy [4, C. 54].

BBaxaemo, mo ¢popma Menianii Mmae OyTH BCTAaHOBJIEHA JOOPOBUIBHO 32 3r00I0
CTOpPIH KPUMIHAJIBHOTO MPOLECY, @ MEAIaTOp HE Ma€ MpaBa HaB sA3yBaTH CTOPOHAM
TOW YY 1HIIWH BUI Meaiarii.

[limcymoByrOUM BHILI€3a3HAYEHE, BBAXKAEMO, 110 HAMOUIBII OOIPYHTOBAaHUM €
Take BU3HAYCHHSA Memiamii - 1€ MEeBHUM, 3aKOHOAABYO BPETryJbOBAHUU MPOIIEC, Y
SAKOMY MOTEPHUIMN Ta MPABOMOPYIIHUK JOOPOBUIBHO MOXYTh JAOCATTH 3TOAH MO0
BIJIIIKOJYBaHHSI IIKOAM Ta MPUMUPUTUCS MIXK COOOI0 3a JIOMOMOTOI TPEThOI
CTOpPOHHM (MeziaTopa) Ha IiJCTaBl IePEroBOpiB.
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IMPU3HAYEHHSA KPUMIHAJIBHOI'O IIOKAPAHHSA HIVIAXOM
JOJABAHHA JEKIJIBKOX CKJIAAIB 3JIOYUHY YV JOKTPUHI
KPUMIHAJIBHOI'O ITPABA YKPAIHU TA CIIA

CyKyIHICTh 3JIOYHMHIB - OJIHA 3 BaXJIMBUX KPUMIHAJIBHO-TIPABOBUX MPOOJIEM,
MOB'A3aHa 3 BUPIMICHHSIM IIJIOTO Psay CHIPHUX MUTaHb, 110 BUHUKAIOTH Y
MPaBO3acTOCOBHIA mpakTuii. Jlo iX uywWcima BITHOCSATHCS, 30Kpema, IUTaHHS
BIIME)KYBaHHS CYKYIHOCTI BIJl CKJQJHHUX OJUHUYHHUX 3JIOYMHIB, IPABOBOi OI[IHKU
BYMHEHOTO, TOPSAIKY 3aCTOCYBAHHS OCOOJIMBUX MPaBUI MPU3HAYEHHS OKapaHHs, SKi
BpaxoBYBaJIM O Ik caM (akT HAABHOCTI B JIAX (O€31s7IbHOCTI) 0COOU O3HAK JABOX a00
OubIlle 3J70YMHIB, TaK 1 OOYMOBJIEHY UMM OOCTaBMHOIO MIiJBUIIEHY CYCIIJIbHY
HeOe3neKy 0coOM BUHHOTO.

[Ipu cykymHOCTI 3JI04MHIB 0c00a BUMHSE JBa a00 OLIbIIE 3JI0YMHIB, KOXKEH 3
AKUX Teper0adyeHuil pi3HUMH CTATTSAMHU a00 pI3HUMU yacTUHamu ctarti OcoOnmuBoi
yactuHu KK, 3a xoneH 3 skux ii He Oyso 3acyxeHo. [CHYIOTh pi3HI 3aKOHOJ1aBYl
CHUCTEeMH TpU3HAYEHHS TMOKapaHHs NpH CyKymHocTi. Cepel HUX MOXHA BUIUIATH
Taki: a) cucreMa NOBHOTO (aOCOJIIOTHOIO) CKJIaJaHHS TOoKapaHb; 0) cucTtema
OOMEXEHOro  CKJIaJaHHS [IOKapaHb, B) CHUCTEMa IOIVIMHEHHS;I') CHCTEMa
000B'SI3K0BOT0 200 (PaKyIbTaTUBHOTO IMiABUIICHHS MOKAPaHHS; 1) 3MillIaHl CUCTEMHU
MpU3HAYEHHS TTOKapaHHs 3a CYKYITHICTIO 37104uHiB [1, ¢. 176].

[Ipu cucremi aOCOJTIOTHOTO CKJIQJaHHS KEPYIOThCA TPABWIOM: CKIUIBKH
3JI0YMHIB, CTUIBKM W MOKapaHb, SKI 1 MAJIAraloTh MOBHOMY CKIiIaaHHIO. L{g cucrema
OyJia 3aKkpiljieHa B OJJHOMY 3 mepiux KojekciB XIX cT. - baBapchkoMy TMOJI0KEHH1
1813p. Becranosinena BoHa it y 6aratbox KK oxkpemux mrariB CIIA, ae 3akpiniieHui
MPUHITUIT TIOCTIOBHOTO BiOyBaHHS MOKapaHb, MPU3HAYCHUX 32 KOKHHUI 3JIOYHH.
3BiACM - BUPOKM Ha Takl TepMmiHu (Hampukman, moHax 90 pokiB), 10
MEePETBOPIOIOTHCS, IO CYTi, Ha JIOBIYHE 1M030aBiIeHHs BOJil [2, c. 411].

HaiiGinpm mommpeHnMH B 3aKOHOJABCTBAX € 3MIIIAHI CUCTEMH, SIK1 O1IBIIO0
MIpOIO 3a0e3MeuyroTh I1HAMBIAyali3alil0 MOKapaHHA. B HHUX 3acTOCOBYIOThCA
OJIHOYAaCHO CHCTEMa OOMEXEHOr0 CKJIaJaHHsI 1 CHUCTEMA IMOIJUHEHHA abo
CHOJIYYCHHSI IMX CHUCTEM 13 CHCTEMOI0 OO0OB'SI3KOBOTO abo (haKyJIbTaTUBHOIO
IT1IBUIIICHHS ITOKapaHHS.

3MmilaHa cucTeMa MpU3HAYEHHS MOKapaHHS 3a CYKYMHICTIO BCTaHOBJICHA U y

ct. 70 KK VYkpainu. ¥V uvactuni 1 wmi€i crarti ckazano: "llpu cykymHOCTI 370YMHIB
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CyJ, IPU3HAYMBILIY MOKapaHHA (OCHOBHE 1 JOJATKOBE) 3a KOXHHI 3JI0YUH OKPEMO,
BU3HAYA€ OCTAaTOYHE MOKApaHHS LUIAXOM IOTJIMHEHHS MEHII CYBOPOIO MOKAapaHHS
OuIbLI CyBOpUM a00 HUISIXOM IOBHOTO YK YAcCTKOBOIO CKJIAJaHHS NPU3HAYEHUX
nokapaHp'". 3B1JICH OUYEBHJIHO, 1110 IPU3HAUEHHS [TOKAapPaHHS 3a CYKYINHICTIO 3JI0YMHIB
MIPOXOIUTH JIBA €TAIH: a) MPU3HAYCHHS MTOKapaHHS OKPEMO 3a KOXKEH 13 3JI0YUHIB, SIKi
BXOJIITh Y CYKYIIHICTh; 0) BU3HAUEHHSI OCTATOYHOTO MOKApPaHHs 3a CYKYMHICTIO IHX
3JI0YMHIB.

[Ipu3HaueHHA MOKapaHHS OKPEMO 3a KOXKEH 13 3JI0YMHIB, SIKI YTBOPIOIOTh
CYKYIIHICTb, - 1€ BaxkauBa BuMora ct. 70 KK, BiacTyn BiJ SIKOi € HENPUITYCTUMHM.
Taxuit nopsiioK NpU3HAYEHHS MMOKApaHHs Ja€ MOXKIIUBICTh 0€3 IKMXOCh YCKJIa/JHEHb
3aCTOCYBATH AMHICTIIO YU TMOMHJIYBaHHS 10 KOKHOI'O OKpPEMOTro 3J04YMHY. Y pasl
MEeperyisily BUPOKY B KacallliHIA YW HarJAI0BIA 1HCTAHIl € MOXIIMBICTh 32
HAsSBHOCTI JO TOTO IIJACTaB MOM'SIKIINTH TIOKapaHHS, MPHU3HAYECHE 3a OKPEeMHi
3JI04MH, a00 B3araji BUKJIIOYUTH HOTO 3 BUPOKY.

Cyn, npr3HaYalouu MOKapaHHs 3a KOXKHHUM 13 37T0UMHIB, KEPYETHCS 3araJbHUMHU
3acaJjaMu NpU3HAUEHHS MOKapaHHs (CT. 65), a TakoXX BpaxoBye OOCTaBUHH, SKI
MOM'SIKIIIYIOTh Ta OOTSIKYIOTh MTOKApaHHs, 3a3HaueH1 B cTaTTsaX 66 1 67. Takuit miaxina
70 TPpU3HAUEHHS T[IOKApaHHS Ja€ MOXJIMBICTh I1HAMBIAyalli3yBaTh HOro MO0
KOYKHOTO 3JIOYMHY 3 OJHOYACHUM YpaxXyBaHHSM TOTr0, II0 0COO0K0 BUMHEHO HE OJIMH,
a 1Ba 200 OunpIe 3m04yuHIB [3, ¢. 210].

[Ipu3HaueHHs OCTaTOYHOrO MOKApaHHS 3a CYKYIHICTIO 3JI0YMHIB BiJOYBAa€ThCS
Ha MiJCTaBl NPUHITUIIIB MOTJIMHEHHS a00 ckiananHs. lle 3HauuTh, 110 CyJ MpU3HAYaEe
OCTaTOYHE MOKapaHHs HUIIXOM: a) MOTJIMHEHHS MEHII CYBOPOIO MOKapaHHsS OUIbII
CYBOpHM; 0) MOBHOTO 200 YaCTKOBOI'O CKJIAJIaHHS MPU3HAUYEHUX MOKapaHb y Mexax,
3a3HAYEHUX Y 3aKOHI.

3acTOCOBYIOYM MPUHIMI TOTJIMHEHHS, CyJ Oepe A0 yBaru He CaHKUii craTei
KK, 3a axumu kBaniQikoBaHi 3J10YMHHU, a KOHKPETHI TOKapaHHs, NPU3HAUYEH] B MeXKax
[IUX CAHKIIN 3a KOKEH 3 BUMHEHUX 3JI0uMHIB. [IpruyoMy MeHI cyBope MOKapaHHs
MIOTJIMHAETHCS O1TBII CYBOPHM.

[TpuHIMI CKJIaaHHS MOKapaHb 3TiTHO 31 CT. 70 HAOUHO BUKPECIIOE MOKApaHHS
BUHHOTO 32 KO’KE€H 3 BUMHEHUX HUM 3710unHIB. CKIIaJJaHHS MOKapaHb, MPU3HAYECHUX
32 OKpeMi 3JIOUMHHU, MOXK€ OyTH NMOBHMM a00 YacTKOBUM, ajie B OyAb-SKOMY pasi
OCTaTOYHE MOKapaHHs MOBUHHO OyTH OUIBII CYBOPUM, HIXK OYy/Ib-sKe 3 MPU3HAYCHUX
okpemo. [Ipu moBHOMY CKIaJaHHI OCTaTOYHE MOKApPAaHHA 3a CYKYITHICTIO JIOPIBHIOE
CyMi MOKapaHb, 110 CKIAJAI0THCS: MPU YACTKOBOMY - 10 OUIBII CYBOPOTO MOKapaHHS,
NPU3HAYCHOTO 3a OJWH 31 3JI0YMHIB, TPHUEIHYETbCA YacTWHA TIOKapaHHS,
MPU3HAYEHOTO 32 THIINN 3JT0YHH.

CkiaganHs nmokapanb oOMexeHe y 4. 2 c¢T. 70 meBHUMH Mexamu. OcTaTouyHe

IIOKapaHHA 3a CYI(YHHiCTIO 3JIOYMHIB BHM3HAYA€TLCI B MECXKaX, BCTAHOBJICHUX
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cankiiero ctatti OcobnuBoi yactuHu 11b0TO Koekcy, sika mepenbayae OUIBII CyBOpE
MOKapaHHs, TOOTO BOHO HE MOKE TIEPEBUIILYBATH BUIIOT MEK1 OUIBIII CYBOPOiI CaHKIIIT
[4. c. 109].

[Ipu3HaueHHs OAATKOBUX MOKApaHb 3a CYKYIHICTIO 3JIOYMHIB PETYIIOETHCS Y.
3 cr. 70. 3rigHO 3 HEIO JO OCHOBHOTO IMOKapaHHs, MPU3HAYEHOTO 3a CYKYITHICTIO
37I0YMHIB, MOXYThb OyTH TMpHUENHAHI JOAATKOBI MOKapaHHS, MPU3HAYEHI CYyJOM 3a
37I0YMHU, Y BAMHEHHI IKHX 0C00Y OyJI0 BU3HAHO BUHHOIO.

Omxe: a) BU3HAYAIOUM TIOKapaHHS 3a KOXXHUW 31 3JI0YMHIB, SKI BXOIATH IO
CYKYNMHOCTi, CyJl TOBHHEH IPU3HAYUTH HE TIJIbKKM OCHOBHE, aje W J0JaTKOBe
MOKapaHHs, SKIIO, 3BUYAWHO, MHOro 3acTOCYBaHHS TNiependayeHo 3aKoHOM; O)
MPU3HAYUBIIN OCTATOYHE TOKApaHHS 3a CYKYMHICTIO 3JI0YMHIB, CyJl MPHUETHYE IO
HbBOTO JIOAATKOBE (JOJATKOBl) TIOKApaHHS, MPU3HAYEHE 3a OKPEMHUH 3J0YMH
(37104MHM), IO BXOMASITh Yy CYKYIHICTbH; B) SKIIO 11 JAOJATKOBI MOKapaHHS OJIHOTO
BHUJly, BOHH TPHEIHYIOTHCS 10 OCHOBHOTO IUISIXOM TIOTJIMHAHHS MEHII CYBOPOTO
OUTBII CYBOpMM a0O0 IIISXOM TOBHOTO YM YAaCTKOBOTO CKJIAJaHHS B MeXax
3a3HayeHuX cT. 70 Mexax; T') SIKIIO Il JOJATKOBI OKapaHHs PI3HUX BHIIB, TO KOXKHE
3 HUX TPUETHYETHCS O OCHOBHOTO IMOKApaHHSA, MPU3HAYEHOTO 3a CYKYIHICTIO, 1
BUKOHYETHCS CAMOCTIHHO.

Yactuna 4 ct. 70 nommproe NpUHLIMIK NPU3HAYEHHS TTOKapaHHS 32 CYKYITHICTIO
3JIOYMHIB Ha BHUIAJOK, KOJM MICHs TIOCTAHOBIEHHS BHUPOKY B cropaBl Oyne
BCTAHOBJIEHO, 10 3aCy/I’)KEHH BUHHHI LIE 1 B 1HIIOMY 3JI0YMHI, BANHEHOMY HUM JI0
MOCTAHOBJICHHSI ~ MONEPEAHBOr0 BUPOKY. Y  CTPOK IIOKapaHHS, OCTATOYHO
MPU3HAYEHOTO 3a CYKYIHICTIO 3JIOYMHIB, y IIbOMY pPa3l 3apaxOBY€TbCA MOKApaHHS,
B1I0yTO MOBHICTIO a00 YacTKOBO 3a TOMEpPETHIM BUPOKOM CYIy 3a MpaBUIAMH,
BU3HAYEHUMHU Y CT. 72.

[Is HOpMa Mae BeIMKE 3HAYEHHS, OCKIJIBKUA HEPIAKO 3JIOYMHH, 10 CKIIAAI0Th
CYKYMHICTh, MOXYTb OyTH PO3KpUTI B PI3HUN 4ac, 1 3aCyIKE€HHS BHHHOIO 3a Il
OKpeMI 3JIOYMHH, BIMOBIAHO, BiAOYBAEThCA HE 3a OJHUM, a 3a JIBOMa ab0 OuibIIe
BUPOKaMHM, SKI TMOCTAaHOBIISIETbCS TakoXk y pi3HMM 4yac. Tak, skmo ocoba, sika
BUMHWJIA, HATIPUKJIAJ, IBa 3JI0YMHU, Oyia 3acy/’KEeHa JIMIIE 32 OJUH 3 HUX, a BUPOK
3a IHIINH 3I04YKMH BXKE MOCTAHOBHJIM ITIC/Isi BUPOKY Y Mepiiniid cipasi [5, ¢. 101-103].

[Ipusnauenns nokapanss B mopsaky 4. 4 ¢r. 70 YK mpoxoauTs Taki TpH €Tamu:
1) cyn BUHOCUTH BUPOK 3a JPYTUH 3J0YWH, TOOTO IIpU3HAYAE MTOKAPAHHS 32 3JI0YMH,
PO3KpUTUN OCTaHHIM; 2) 3 ypaxXyBaHHSAM paHillle MOCTAHOBJIEHOIO BHUPOKY CYJ
MPU3HAYA€ OCTATOYHE MOKAPAHHS IIJISXOM IMOTJIMHEHHS MEHII CYyBOPOIO MOKApaHHS
OlnbII cyBOpUM a00 MUIAXOM TIIOBHOTO YW YAaCTKOBOI'O CKJIAJaHHS IOKapaHb,
MPU3HAYEHUX 32 000Ma BUPOKAMH, MPUUOMY II€ CKJIQJaHHS BIJOYBAETHCS JIUIIE B
MEKaxX, BCTaHOBIEHUX y 4. 2 cT. 70; 3) B CTpPOK MOKapaHHs, OCTaTOYHO
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MPU3HAYECHOTO 3a CYKYMHICTIO 3JI0YHMHIB, 3apaXOBYETbCS MOKapaHHs, (PaKTHUHO
B1J1I0yTE 32 MOMEPETHIM BUPOKOM.
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IPABOBI IPOBJIEMU 3ABE3IIEYEHHS
NYBJIYHOI BE3NEKHU I MOPAJIKY ONEPATUBHUMU
MIAPO3I1IJIAMU HAIIIOHAJIbHOI MOJIIIII YKPATHU

[Ipo HEOoOX1MHICTh YTBOPEHHS MOJilii B YKpaiHi OyJjio BiJI3HAYEHO III€ 3a 4aciB
MPOTOJIONICHHSI HE3aJIeKHOCTI, MPOTE JI€BY peali3allilo B I[bOMY HampsiMi OyJo
smiicieno y 2014-2015 pp. Exciepramu 0ysio akTHBHO 0OTOBOPIOBAHO MUTAHHS PO
npoBeneHHs pedopMm y cuinoBoMy Orori. Ha cboromHi TpwBae CKIaJHUIA TPOIIEC
pedopMyBaHHS, METOIO SIKOTO € BUKOPIHEHHS KOPYMIIii 3 CYy/I0BOi Ta TPaBOOXOPOHHOT
cucteM. Pedopma HarmionansHoi momirii Ykpaiau ctana KOMIIEKCHUM TPOEKTOM, Y
AKOMY TIOE€IHAIUCh TPUUHATTS HOBOIO 3aKOHOJABCTBA, IMOBHOIIHHA MIATPUMKA
MIKHApOJIHUX MapTHEPIB Ta Pilllyye MparHeHHs rPOMa iy Ha peaibHI 3MIiHU.

2 nunas 2015 p. mapnamenTt npuitHsaB 3akoH Ykpainu «lIpo Hamionaneny
nommiro» [1], SKUM BHM3HAYEHO TPABOBE CTAHOBUIIE ISUIBHOCTI OpPraHiB
Hamionanenoi momimii Ykpainu, mpoTe, Ha AaHWil yac € Oarato mpoOjem, Mo
MOTPeOYIOTh CBOTO HAJIEKHOTO BUPIMICHHS.
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besnepeuno, cTBOpeHHsI HOBOI MOJIIIT € BaXKIMBUM KPOKOM Yy pedopMyBaHHI
IPaBOOXOPOHHUX OpraHiB JEp>KaBU, OJHAK HAOyBa€ aKTyaJlbHOCTI MUTAHHS IIOJ0
TOTO, HACKUIbKU €(EeKTHUBHO MOJIIis 3MOXKe 3a0€3MeUnTH BUKOHAHHS 3aBJaHb, SKI
paHille BUKOHYBajga MuTIIIA. JlOCHIDKEHHIO PI3HMX AacIeKTiB JISJIbHOCTI MUTIIIT
OpUIUISUIM yBary OaraTo HayKOBILIB 1 mpakTukiB, 3okpema O.M. banmypxka, B.IL.
Bacumunuyk, C.M. I'ycapos, B.S. ['opbaueBcekuii, O.M. [Ixyxka, E.O. linopenko,
LII. Kosauenko, O.€. Kopumcrin, .M. Huxupopuyk, F0.IO. Opnos, M.A.
[Toropenwkmii, JI.JI. Ynanosa, B.B. Uepneit, C.C. Uepnsscekuii, B.I. [llakyn Ta iH.
Onnak, Il JOCHTIDKCHHS TPOBOAMIIKMCS 1O 4YaciB pedopMyBaHHS HalllOHAJIBHOL
IPaBOOXOPOHHOI cHucTeMH, a HaioHanbHa ™ol YKpaiHd JIMIIE TOYHHAE
(GYHKIIOHYBAaTH Ta Pi3HI aCMEKTH POoOOTH i1 CTPYKTYpHUX MIAPO3ILIIB JOCTIIKEHO
e HEAOCTaTHhO. TakWM YHWHOM, METOI IUX TE€3 € BHSABICHHS MOMIIMBUX
IOpUIMYHUX TTPOo0sIeM y 3a0e3neueHHl MyOa1yHoi Oe3MeKu 1 MOPsSAKY OnepaTUBHUMU
nigpo3auiamMu HarioHansHOT mosmimii Ykpainu Ta NUISIXiB BUPIIICHHS IIUX TPOOJIEM.

Ha crorogni 3akonoM Ykpainu «lIpo HamioHanbHy mosiiiro» BU3HAYEHO IO
HalllOHAJbHA OIS — € IIEHTPAJIbHUM OPTaHOM BUKOHABYOI BIIAJH, SIKUM CITY>KUTb
CYCIUIBCTBY IIJISXOM 3a0€3MEUYECHHS] OXOPOHU TMpaB 1 CBOOOJ JIOAUHH, MPOTHIIL
3IOYMHHOCTI, MIATPUMAHHS MyoOniyHoi Oe3meku 1 mopsaky [1]. Kpim Toro,
3aKOHOJABIIEM OyJI0O BCTAHOBJICHO TMPAaBOBI OCHOBU OpraHizailii Ta IIsUIBHOCTI
HaumionaneHoi momiuii  YkpaiHu, cTaTyc MOMIIEHCHKUX, a TaKOoX MOPSIOK
MPOXOJIKEHHS ClTy0u B HaiioHanbH1# mosminii.

Crarra 2 3akony Ykpainu «lIpo HaumionansHy mnominito» nependayeHo, 110
3aBJAAHHSIMU TOJIIIT € HAaJaHHs TOCHyT o/10: 1) 3a0e3nedenns myOaiuyHoi Oe3MeKH 1
MOPSAAKY; 2) OXOPOHH TpaB 1 CBOOOJ JIOJWHU, a TaKOX IHTEPECIB CYCIUIbCTBA 1
nepkaBy; 3) MPOTHAIl 3J0YMHHOCTI; 4) HaJaHHS B MEXKax, BU3HAYCHHUX 3aKOHOM,
IOCYT 3 JIOTIOMOTH 0co0aM, SIKi 3 OCOOMCTHX, €KOHOMIYHHUX, COLIAIBHUX MPUYUH
a00 BHACIIJIOK HAJ3BUYAHUX CUTYalllil MOTpeOyroTh Takoi fonomoru [1].

PosrnsHemMo okpemi acreKkTd MpaBOBOro 3a0e3nedeHHs MyOJIiuHOi Oe3meku 1
MOPSAIKY IPAaBOOXOPOHHUMMU OpraHamMu Y KpaiHu.

Cratreto 11 3akony Ykpainu «IIpo HauionanbHy modiuito» nepeadadeHo, 1o
TUSTTBHICTD IO 3M1HCHIOEThCS B TICHIM CITIBIIpalll Ta B3a€EMOJIl 3 HACEJICHHSIM,
TEPUTOpIATLHUMU TpOMaJiaMi Ta TPOMAJACBKUMH OO ’€IHAHHSIMU Ha 3acajax
MapTHEPCTBA 1 CIIPSIMOBaHA HA 3aJJ0BOJICHHS 1XHIX moTped [1]. V 3akoHi iaeThes, 110
pIBEHb JIOBIpY HACEJIEHHA JI0 MOJILIT € OCHOBHUM KPUTEPIEM OI[IHKUA €(PEeKTUBHOCTI
TISJIBHOCTI OpraHiB 1 Mmigpo3aiuaiB moJimii. OriiHka piBHSA JOBIPU HACEJIEHHS [0
MOJILIT TPOBOAUTHCS HE3ICKHUMU COLIOJOTIYHUMHU CIY>KOaMU B MOPSAKY,
Bu3HadeHoMy Kabinerom MiHicTpiB Ykpaiau. [IpoTe B TEeKCTiI 3aKOHY Ta 1HIIUX
HOPMATHBHO-TIPABOBUX aKTiB 3aKOHOJABIIEM HE PO3’SICHEHO, B YOMY TOJIATAE 1 B IKUX

I[i?[X IOBHUHHO IIPOABJIATUCA 3Ia/lyBaHC «KIIAPTHCPCTBOY.
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[lopsan 3 muMm B crtarti 105 1mporo * 3aKOHY BH3HAYEHO, IO «BHUKOHABYI
KOMITETH CLIBCHKUX, CEJIUIIHMX, MICBKHUX pajJi HaJarTh OE€30IUIaTHO OpraHaM 1
HiIpo3aiaM MOl ClIykO00B1 NpUMIIICHHS, O00JajHaHl MeOasIMH 1 3aco0aMu
3B’SI3KY, TPAHCIIOPT Ta 1HII MaTepiajibHO-TeXHI4H1 3acoOu. KoMyHanpHI Ta NMpuUBaTHI
HiAIPUEMCTBA MOXKYTh BUAUISATH OpTaHaM Ta MiApo3/iJiaM MOJIIii KOIITH, TPAHCIIOPT
Ta 1HIN MaTepiabHO-TEXHIYHI 3acO0M, HEOOXimHI NJii BUKOHAHHS TIOBHOBA)XCHb
noumimii» [1]. B mux HOpMax He BOAYA€ThCs TaK HAa3BaHE «MAPTHEPCTBO Ha Ojaro, Ha
3aJI0BOJICHHS MOTPEeO HAPOIy, TEPUTOPIATLHUX TPOMAJl, TPOMAICHKUX 00’ €THAHBY, a
HasBHA JIMIIE ITO3MINSA MOXKJIMBOCTI 3a0e3leueHHs AISUILHOCTI MOiii. 3a3HayeHe
3roJIOM MOXE TOpOJAMTH Ty 3K caMy HEIOBIpY Hapoay 1 $K pe3yjbTar, —
0e3pe3yNIbTaTHICTh peopMyBaHHS MPABOOXOPOHHUX OPraHiB, OCKIIBKH «OCHOBa»
11€1 TIIKY BIaAW IPAKTUYHO HE 3MIHUJIACS.

3aK0HOM BHU3HAYE€H1 OCHOBHI IIOBHOBA)XEHHS Ta 3aBIaHHS MOMIIi. K CBIIYUTH
m. 9 4. 1 ct. 23 3akony Ykpainu «IIpo HaimioHansHy MOJIiLit0» OIS BiATOBIIHO
70 TIOKJIAJICHUX Ha Hei 3aBJaHb JOCTABISIE€ Yy BUITAJKaX 1 TMOPSAKY, BHU3HAYECHUX
3aKOHOM, 3aTpUMaHUX o0cCi0, TIJO3PIOBAHUX Y BUYMHEHHI KPHUMIHAJIBHOTO
MPaBOMOPYILIEHHS, Ta OCi0, sIKI BUMHUIM aJMIHICTpaTHUBHE MpaBomopyiieHHs [1].
Opnak, crarTel0 HE BHU3HAYEHO KyIU caMe [MOMIIEHChKUM Ma€ JIOCTaBUTU
3aTpUMaHUX YU M1JI03PIOBAHUX OCIO: B CyHd, A0 MOMIIii, A0 CAig4oro cyami? Amxe
KIIK Vkpainu TakoX MICTUTh LUIMA pA HOPM, SKUMHU MepeadayeHuid MOpsIoK
3aTpUMaHHs 1 J0CTaBKa Takux oci0. Takux MNporajvH y YMHHOMY 3aKOHOIABCTBI
JIOCUTh 0araTo, uepes 1o y poOOoTi MOl MOKe€ BUHUKATH Psi HEJOJIKIB 1 CYTTEBUX
npobiem [2]. Bueni B.IL. I'op6ynin, O.C. Bnacrok, O.M. JIsmeHko BBaxaroTh 0 Yy
3B’s13Ky 3 yTBOpeHHsM HarionansHoi momimii 1 pedopMyBaHHAM MiHicTepcTBa
BHYTPIIIHIX COpaB YKpaiHu NOTpedye HAJIEKHOTO TMPABOBOTO BPETYIIOBAHHS
MUTAaHHA YTPUMaHHS TUMYacOBO 3aTpUMaHUX OCI0 MPaBOOXOPOHHUMH OpraHaMmH,
30KpeMa HeoOXiJHE BHECEHHs 3MiH J0 Hakazy MiHicTepcTBa BHYTPIIIHIX CIpPaB
Vkpainn Big 02.12.2008 p. Ne 638 «IIpo 3arBepmxeHHsi [IpaBun BHYTpPIIIHBOIO
PO3MOPSAIKY B 130/15TOpax TuMuacoBoro Tpumanus OBC Ykpainu» [3, ¢.49]. 3riaHo 3
MDKHApOJHUMH CTaHiapTamu a came 4.5 m.56 Pekomennanii Rec(2001)10 Komitety
MinictpiB nepkaBaMm-yuacHuisiM Pamu €Bponu  «lIpo €Bpomnelicbkuii  KoJeKc
MOJIIENCHKOT €TUKW» MICHs 3aTpUMaHHS IMOJILisl TOBUHHA 3a0e3neuyBaTH Oe3MeKy,
3JI0pPOB’f, TITl€EHY Ta HAJEXKHE XapuyyBaHHS JIFOACH MPOTATOM MEpioay TPUMAHHS X
nig Baptoro  Ilomineiicbki KaMepu MOBUHHI MaTH PO3YMHHUN pPO3MIp, TOCTaTHE
OCBITJICHHSI 1 BEHTWIAIIO, 1 OyTH oOJajHaHl BIAMOBIIHUMHU 3aco0amMu IS
BIIMOYUHKY [4].

BaxnuBum 3aBmannsm pedopmyBanHs OBC e meperBopenHs momimii Ha
e(eKTUBHUN JEp)KABHUM IHCTUTYT, SKUWA Mae HAAIMHO 3aXWIATH MpaBa i cBOOOIU

JIOJJMHU Ta T'pOMaJiAHNHA, KOPUCTYBATHUCA I[OBipOIO Ta IMOBArord rpomMaisiH. I[J'I?I
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HOTO MOTPIOHO BUBYATH MO3UTHUBHUMN JOCBIJ MOJINEHCHKUX CHJ Yy PI3HUX KpaiHax,
METOIU iX MJISJIBHOCTI, HEOOXIJIHO BHUSBIISITH CXOXI1 PHUCH, 30KpeMa IIOJO0 IIICH
HamioHanpHUX MOMIIEHCHKUX CHUJ 1 TUX TpoOJieM, 3 SKUMH iM JIOBOJUTBHCS
3IIITOBXYBAaTUCSA I Yac BHUKOHAHHSA CBOiX CHOyXOoBUX 000B’s3KiB. Sk
MiIKPECIIOeThCs Y €BpONECbKOMY KOJIEKCI MOMIIENChKOi €THKH, HaraJlbHOIO CTa€
npo0sieMa BU3HAYECHHS CYYaCHHMX €BPOIEHUCHKHUX HAIPSIMKIB Ta MPUHIUIIB Yy Taly3l
(GyHKIIIOHYBaHHS Ta BIANOBIIAIBHOCTI MOMILIT Y IEMOKPATHUYHUX CYCHIIbCTBAX, IO
0a3yr0ThCsA Ha TMPUHIIMITI BEPXOBEHCTBA MpaBa. | 1e IIJIKOM BiAMOBIIAE 3aBIAHHSIM
cyuacHoro pepopmyBanns OBC [2]

Buxopasuu 3 11b0ro MokHa 3pOOUTH MEBHI BUCHOBKH.

I3 mpuitnarTsam 3akoHy Ykpainu «[Ipo HamioHanbHy mOIMINiI0» BUHUKIA
IOpUIMYHI [poOJeMu B PI3HUX cdepax AiSUIbHOCTI TMOJILIi, 30KpeMa II0A0
3a0e3nedeHHs MyOaiuHOi Oe3MeKu 1 MOPSAKY, sIKI HEOOXiTHO OYyJi0 BUPILIYBATH BXKE
Micys ii CTBOPEHHS.

Opunnuni  npobnemu  3a0e3nedeHHs MyOMidyHOI Oe3MeKu 1 MOPSAKY
OoTiepaTUBHUMH IMiapo3aiiamu HarmioHanpHOT mosiiii YKpaiHu 3adUIIWINCh HaBITh
nicias npuiHATTA 3akoHy YkpaiHu «IIpo BHeCeHHs 3MiH 0 JESKMX 3aKOHOJIaBUUX
aKkTiB YKpaiHW y 3B’SI3Ky 3 MNpUUHATTAM 3akoHy Ykpainu «lIpo Harionanbny
nomimio» [4].

Takum ynHOM, OTpeda «akTUBHOTO pedopmyBanHs» OBC Ykpainu nossrae y
HEOOXITHOCTI MEPETBOPUTH CHIJIOBE, MUIITApU30BaHE, ABTOPUTAPHE BIJOMCTBO, B
TISUTBHOCTI SIKOTO TEepeBaKald MPUMYC Ta KapadbHUN YMHHUK, HA MPABOOXOPOHHUN
opraH €BpOMENCHKOTO 3pa3ka, KUK Mae 3a0e3medyBaTH peaizalliio HaJaHuX HoMmy
MMOBHOBAXEHb, 3/[IHCHIOBATH 3aXUCT MPaB 1 CBOOOI JIFOIMHHU.

Jlitreparypa:

1. IIpo HamonansHy nomiito : 3akoH Ykpainu Big 2 aum. 2015 p. Ne 580-VI1I
// Bimomocti BepxoBuoi Pagu Ykpainu. — 2015. — Ne 4041. — Cr. 379.

2. Jleski acnektd ¢yHKuioHyBaHHA HamionanbHoi momiuii B YkpaiHi.
Meronnunuii mocionuk // TomoBue Tepuropianbhe Ympasmiaas HOcrtuii y
JlainponeTpoBchKiit obmacti. — uainpo. — 2016 p.

3. Anamitnuna gonoBiab a0 lllopiunoro Ilocnanns Ilpesmpenta Ykpainu mo
BepxoBnoi Pamu VYkpainu «IIpo BHYTpilIHE Ta 30BHIIIHE CTAaHOBUIIEC YKpaiHU B
2016 pomi». — K. : HIC/, 2016. — 688 ¢

4. Pexomenpariss Rec (2001) 10 Komitery MiHICTpIB JeprkaBaM-y4aCHUIISIM
Pamu €Bponu «IIpo €Bpomneiicbkuil KOAEKC MOMIIEHChKOI eTukn» (YXBaseHa
Kowmiterom minicTpiB 19 Bepecus 2001 na 765-My 3aciianHi 3aCTYIMHHUKIB MIHICTPIB).
[EnexTpoHHMI pecypc]. — Pexum JNOCTYILY. —
http://www.pravo.org.ua/files/ebook/PS 05 4 2.pdf
136



5. IIpo BHeceHHS 3MiH JI0 JEAKMX 3aKOHOJABYMX aKTIiB YKpaiHU y 3B’SI3KY 3
npuitHATTIM 3akoHy Ykpainu «I[Ipo Hamionaneny nomitito»: 3akon Ykpainu Bin 23
rpya. 2015 p. Ne 901-VIII // Binomocti BepxoBuoi Pagu Ykpainu. — 2016. — Ne 4.

Cmoposcenko 0.0.,

Ma2icmpanmka 2-20 poky Hag4aHHs

ropuduynoeo gaxynememy CHY im. B. Jlans
Hayxosuii kepienux: k.10.H., 0oyenm Komoea JI.B.

TEPOPU3M - BEJIUKA 3ATI'PO3A VIS JIIOJACTBA

[IpoGnema Tepopusmy OaraTo poKiB € aKTyaJIbHUM MUTAaHHSAM Y MDKHAPOIHIM
CHUIBHOTI. 3 JAaBHIX 4YaciB TEPOPUCTUYHA AISUIBHICTH BUKOPUCTOBYBAjacs B SKOCTI
HE3aKOHHOTO0, aje TOoCTPOro 1 e(eKTUBHOTO 3aco0y Il BUPIMICHHS MOJITUYHUX Ta
COIIbHUX MPOTUPIY.

Ha >xanp, akTyanpHICTh mpobiieMu OOpOTHOM 3 TEPOPU3MOM IMPOJAMKTOBAHA
Halow AiicHicTio. Tepopu3M B Oyap-SKUX (pOpMax CBOrO MPOSIBY MEPETBOPUBCS B
OJIHYy 3 HeOEe3MEeYHHX 3a CBOIMM MacluTabamu, HerepeadayyBaHICTIO 1 HACHIAKaMU
CYCMUIBHO MOJITUYHUX 1 MOPAJIbHUX MPOOJIEM, 3 SIKUMH JHOACTBO yBiiumo B XXI
CTOJIITTS.

TepopusMy mpuCBsSYEHI HAYKOBI Mpalll TaKUX YKpaiHChKUX BYeHHX, sK: S1.TO.
KonapateeBa, B.O. I'nmymkoBa, B.B. KpyroBa, C.M. Moxonyka, B.®. AHTuIeHKa,
B.A. Jlinkana M.O. Cgipina, IO.M. Komtobuncekoi, M.B. Cemwukina, M.A.
IToropenpbkoro, C.C. Sunenka, a takoxx B. €menbsHoBa. OpHak, BBa)Xaemo, IO
OUIBIIICTh  HAyKOBLIB  NPUIAUISAIOTH yBary 1Iiil  mpoOiieMi  BUCBITIIOIOYHU
KPUMIHOJIOTIYHY, KPUMIHATICTUYHY 200 reonoJIiTUYHY XapaKTePUCTUKH TEPOPHU3MY.
Arne Ha HaAm MOMJISA, HAa ChOTOJHI AKTYallI3ye€TbCd caMe KpHUMIHAJIbHO-TIPaBOBa
pernameHTaniss TepopusMy. TomMy MeTOw Ii€l CTaTTi € aHali3 Tepopu3My, SK
KPUMIHAJIBHO-TIPABOBO1 KaTeTopii.

OO0’ekTOM LBOTO JOCTIIKEHHS € CYCHUIbHI BIJIHOCHHM, 110 BUHUKAIOTH Y
3B’A3KYy 3 MPOSBAMH TEPOPU3MY 1 3aCTOCYBAaHHSM 3aKOHOAABCTBA I10A0 OOpOTHOU 3
muM  sBumeM. [IpeameroM JOCHiIKEHHS € KpUMiHAJIBHO-TIPAaBOBA HOpPMA, IO
nepeadoavae BiMOBIIATBHICT 32 TEPOPUCTUYHUIN aKT.

TepopusM  37aBHAa BBa)KA€ThCS BEJIMKOIO 3arpo30r0 JUIsl JIFOACTBA, SIKa
CYNPOBOIKYE PO3BUTOK ITUBLII3AIIT, OJJHAK 32 OCTaHHI JIECATUIITTS y CBITI CTPIMKO
301TBIIYETbCS  KUIBKICTH ~ TEPOPUCTHUYHUX  akTiB. Tepopusm — omgHe 3

HaliHeOe3MeuHIIINX SBUIL Y CBITI, ike HaOupae 0bepTu Ta Macmradu. Pesynbratom €
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MacoBa 3aru0enpb JIOeH, BENUKI MaTepiajdbHI BTpAaTH Ta CTBOPEHHS aTtMocdepu
’Kaxy, HeJIOBIpH, 371001, HCHABUCTI B CYCITUIHCTBI M JIepKaBi.

«Tepopusm» y mepekiiaji 3 JIATUHU O3HAYA€E <OKaX», «CTpax». Y cydacHid
JiTepaTypi iICHY€E MOHAJ CTO BU3HAYCHBb MOHATTS «TEPOPHU3M», ajie BC1 BUCHI €IUHI Y
TOMY, IO BiH € crienudigao GopMOI0 HACUILCTBA, CIIPSIMOBAHOTO TPOTH HEBUHHUX
mogeil. Tepopu3sM MoOKHA BU3HAYUTH K 3arpo3y 3aCTOCYBaHHS HACHUIIBCTBA, IO
MOPOJIXKY€E TIOYYTTS CTPaxy sIK y OKPEMUX TPOMaJsiH, TaK 1 cepen 6araTboX JIOAEH, 1
pO3paxoBaHa Ha X 3aJsKyBaHHS Ta MOPOKEHHS HEIOBIPH 0 OpraHiB JAepKaBHOI
BJIQM Y 3J@THOCTI MPOTUAISATH IIUM 3JIOYMHHUM IPOSIBAM.

OO6'eKTOM TEPOPUCTHYHUX 3aMaxiB €, 3 OJHOr0 OOKy, JIIOAMHA SIK >KEpPTBa
MOCsiTaHb, a 3 1HIIOTO — MPABOIOPSIOK, SIKWW ICHY€ y TEBHIM Kpaini abo y CBiTi
3arajom.

Bignosigxo 10 3akony Ykpainu «IIpo 60poTs0y 3 Tepopuzmom» [1]:

TepopusMm - cycniabHO HeOE3NeUHa MisUIbHICTh, SIKa MOJISITa€ Y CBIJIOMOMY,
[IJIECTIPSIMOBAHOMY 3aCTOCYBaHHI HACHJIbCTBA IUISIXOM 3aXOIUICHHS 3apy4YHUKIB,
mianaitiB, yOWUBCTB, TOPTYp, 3aJIKyBaHHS HACEJCHHS Ta OpraHiB Biagu abo
BUMHEHHS 1HIIMX MOCSATaHb HA KUTTSA UM 370pPOB'SE Hi B YOMY HE BUHHUX JIOJIEH a00
MOTPO3Y BUMHEHHS 3JIOYMHHUX 1 3 METOIO JOCSITHEHHS 3JI0YMHHUX IILICH.

[TinTBepaKeHHSIM HEOE3MEUHOCTI I[LOTO SIBUILlA CIYTYIOTh IIUPOKO BIJOMI Ham
Tpariuni moxii, mo BinGymucs 11 Bepecus 2001 p. B Heio-Mopky, Bammurrosi i
ITencinbBanii, 23-26 »xoBTHs 2002 p. B Mocksi Ha mro3ukii “Hopa-oct”, 1 BepecHs
2004 poxy y becnani (IliBgenna Ocertist), Tepakt nig BomnoBaxoro 13 ciuns 2015,
TepaxT mix yac Mapury ennocti B Xapkosi 22 motoro 2015 poxy, Tepopuctuunuii
akT B AHkapi (cronuis Typeuunnn) Oyno 3xaivicaeno 10 sxoBtast 2015, Tepopuctuysi
ataku B lnb-me-@panciy mucromami 2015 - cepist TEpOPUCTUYHUX aAKTIB, IO
BiOynucs 13 ta 14 mucronana 2015 poky B X ta X| okpyrax Ilapmxka ta micti Cen-
JleHi Ta 6e3iy TepopuUCTUYHUX akTiB Ha Cxomai Ykpainu. Taki TeHIEHINT CBiI4aTh,
0 TEPOPU3M CTa€ YMHHUKOM TJ00aibHOTO 3HaueHHs. CTaTHCTHUKA CBIAYUTH IMPO
HEYXWJIbHE 3pOCTaHHS 3JIOYMHIB JaHOi CHpsAMOBaHOCTI. Tak, 3a OCTaHHI 6 pOKIB
KUIBKICTh  JIWIIIE 3apEECTPOBAHMX  3JIOUYMHIB TEPPOPUCTCKONM  CIPSIMOBAHOCTI
30UTBIITUIIOCS TPAKTUYHO BTPUYI.

Opnak 31iCHIOBaHI 3aXO/H 1€ HE MPUBEIN A0 CTBOPCHHS HAJICKHOT MPaBOBOI
6a3u y cdepi npoTuii TepopusMy. AHTUTEPOPUCTUIHE 3aKOHOJABCTBO YKpaiHU HE
HAaOyJI0 CHCTEMHOTO XapakTepy, a HOTo BiAMNpAIlOBaHHSA BHMAara€ oOIOPH Ha
(dbyHAaMeHTaIbHI HAYKOB1 TOCHIIKEHHS 3 BKa3aHO1 MPOOJIeMaTHKHU.

Jlo OCTaHHBOrO Yacy TMHUTAaHHA MOPOTUAIl TEpopu3My B YKpaiHi Malu
31€01IBIIIOT0 TEOPETUYHUN XapaKTep, a MPUUHATI 3aKOHOJIaBUl aKTH BUKOHYBAJIH
GyHKIII0 Tak 3BaHOi MPEBEHTHBHOI KpuMiHamizamii. ToMy KOJIM HEII0JaBHO Halla

KpaiHa 3IITOBXHYJACs 3 YUCICHHUMHU 3yXBaJUMHU MPOSIBAMH TEPOPHU3MY, 1€ CTajo
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CEepHO3HUM BHMKJIMKOM JUJIsl KPUMIHAJIBHO-TIPABOBOI MOJITUKA YKpaiHW Ta TOCTPO
MOCTABWJIO MUTAHHS IIOAO ii TOTOBHOCTI €()EKTUBHO MPOTHIISITH LOMY CYCHIJIBHO
HeOe3MeYHOMY SIBUIILY.

VY cydacHHX yMOBaXx iICHyBaHHsI 30pOHHOTO KOH(MIIKTY Ha TepUTOPIl YKpaiHu Ta
MPOBEJCHHS aHTUTEPOPUCTUYHOI omepallii Ha Teputopii Jlyrancekoi Ta JloHenpkoi
oOyacteld 0coOMMBOI aKTyaJllbHOCTI HaOyina KBamipikaiis 3J0YMHHHUX TMPOSIBIB, IO
MaloTh Miciie B X perioHax. OcoOaMBO CKIaJHUM CTa€ KBami(ikaiis 37I0YMHIB
TEPOPUCTUYHOI CIPSMOBAHOCTI Ta iX BiAMEKYBaHHS BiJ MPOSIBIB cemapaTu3My Ta Bij
THIIMX 3JIOYMHIB TPOTU OCHOB HAI[IOHAJIBHOI O€3MeKn YKpaiHu.

B ymoBax 3arocTpeHHs KpH3W, 110 OXONHWJa IOJITHYHI, EKOHOMIYHI Ta
COIlaJIbHI BIJTHOIICHHS B YKpaiHi, MOXHa OKpecIuTH (aKTOpH, SKI CHPUSIIOTH
PO3BUTKY  TEpPOpU3MY: KpUMIHAMi3allisl  CYCHUIbCTBA, KOPYMIlIS, HU3BKUI
€KOHOMIYHMI pIBEHb KpaiHW, PICT LIH, 3aTpUMKa BHIUIAT 3apoOITHOI IUJIaTH,
0e3po0ITTsA, BIACYTHICTh 3aco0lB 10 ICHYBaHHS, 3YyOOXIHHS  HACEJICHHS,
HEBJIOBOJICHHSI  ICHYIOUMMH  CYCIUJIBHMMH  BIJIHOCMHAMH, 3HAYHUWA  PIBEHb
3JI0OYMHHOCTI, HAPOCTAHHSA MPOSIBIB cemapatusmy [2].

VY cyyacHMX yMOBax BiJIHOBJIECHHS MPABOMNOPSAKY B Halllld KpaiHl BayKJIUBUM €
CBO€YACHE TIPUIIMHEHHS AakTIB TEPOPU3MYy Ta 3acCTOCYBaHHA JO HHUX HOPM
3aKOHOJIaBCTBA MPO KPUMIHAJIbHY BIJIIOBIIATIbHICTh, IO BIAMOBIIAIOTH X CYCHUIbHIN
Hebe3meuHocTi [3].

[ Bce x y HalOmmx4oMy MailOyTHBOMY TEpPOPHU3M 3AIHUIIUTHCA. | OJOBHOIO
MIPUYUHOIO € T€, 110 30posi CTae Bce OUIBIN TOCTYNHO0. Psij nepkaB Bxke OJIM3bKO CTa
POKIB CTBOPIOIOTH SIIEPHY Ta OakTepialibHy 30pOr0, SKa MOCTYMOBO TMOITUPIOETHCS Y
ceiti. Te, mo oTpumaTu ii MOXXKHA BIJHOCHO JIETKO, HI B KOrO HE BHKJIHKAE
cyMmHiBiB.(3raiaru, xoua 0 emi3o 13 BUKOPUCTAHHSIM OTPYWHHX Ta3iB B TOKIMCHKOMY
MeTpo Tepopuctam 3 rpynu “AYM cunpuke”). Ha mouarky XX cTONITTS Tepopusm
3aBxau OyB CIpaBol0 rpynoBorw. B MailOyTHbOMY TepopuctaMu OyayTh OKpeMi
0coOu, abo Iy’e HEBeNHKi IPyImM OJHOAYMIIB. IX BaXKO BHMSBUTH, HEOOXigHO
YeKkaTh 0 TUX Mip, MOKM BOHM HE 3IIMCHATH BEJIMKY MOMMIIKY a00 He OyIayTh
PO3KPUTI BUIAIKOBO.

["'0710BHUM NPUHIMIIOM MONEPEKEHHSI Ta OOPOTHON 3 TEPOPU3MOM MA€ CTATH
MOCTIfHE YIOCKOHAJICHHS BIAMOBIIHOT BITYM3HIHOT 3aKOHO1aBYOi O0a3u[4].

Henoranum 0yno 6 BnpoBaKeHHS JIep:KaBHUX IIPOrpaM BUHATOPOJI 32 HaJJaHHS
IIHHOT PO3BIAyBaJbHOI a00 mMomepeKyBalibHOI 1H(GOpPMAILI] MOA0 MIXKHAPOJAHOTO
tepopusmy. Hanpuknaza, B CILIA icHye MOXIIMBICTB 3alIpONIOHYBAaTH 1HPOPMATOPOBI
BUHAropoAy 10 4 MuUIbHOHIB nonapiB. [HQOpMaHTH MOXYTh KOHTaKTyBaTH 31
CHIBpOOITHMKAMU TIPOTpaMu depe3 TMONIIIHHI KaHald, JJIS 4YOro ICHY€ BUIbHA
11171071000Ba MI>KHAPO/IHA JIHIs; 3B 30K BIIOYBA€ThCA i yepe3 KOMII IOTEPHY MEPEXY
IHTEPHET, kanamu ®BP ta Jlepxnenapramenty CHIA[5].
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3 omIsAy Ha KPUMIHAIBHO-TIPABOBY XapPaKTEPUCTUKY TEPOPU3MY IMPOIOHYEMO
PO3UIMPUTA O3HAKW [LbOTO CKJIaAy 3JIOYMHY, BKJIIOYAIOYM y BU3HAUCHHS
TEPOPUCTUYHUN aKT BUYMHCHHS HE TIIbKM BHUOYXiB, MIJMAJIB Ta 1HIIUX 3arajbHO
HeOe3MeYHUX MissHb, aje 1 OyAb-SKMX IHIIUX CYCIUIbHO HEO0e3NeYHUX isHb,
CIPSIMOBAaHUX Ha 3IAKYBaHHS HACEJICHHS, TOOTO — BUYMHEHHS OyIb-SIKOTO 3JIOYHHY
TepOpUCTUYHOI crpsimoBaHOCTi. lle, Ha Hamry AyMKy, JO3BOJIUTH YyCi 3IIOYHHH
TEPOPUCTUYHOI CIPSMOBAHOCTI KBami(iKyBaTH 3a JaHUM CKIAJOM 3JI0YHMHY 0e3
nonaTtkoBoi kBamidikarii 3a iHmuMu crattssMu KK, a B THX BuUmagkax, KOJIH JisSTHHS
He OyIyTh MaTH TEPOPUCTUYHOI CIPSAMOBAHOCTI, KBaji(ikailis MPOXOAUTHUME 3a
BianmoBigHuMu ctaTTssMu KK VYkpainn. BBaxkaemo 1m0 HeOOXigHO BIJHECTH
TEPOPUCTUYHUIN aKT 10 Tpynu 3mounHiB mpotu OcHoB HarionaneHoi  besmneku,
BU3HAYUTH KOJIO TIOTEPIIIJINX BT TEPOPUCTUIHOTO AKTY.

Ha namry myMKy, MTOCUTH aKTyadbHUMH JJIsi YKpaiHM 3aUIIAIOTHCS ITHTAHHS
KBaMiQikalii Tepopu3My, iX BIAMEXKYBAHHS Bl CYMDKHUX 3JIOUMHIB Ta MpoOJieMU
3aCTOCYBaHHS €KCTPAIUIIIL II0JI0 BKA3aHUX J1siHb. Y 3B’SI3KYy 3 IIUM HEOOX1JHUM CTa€
MoJaJIbIIE JOCHIKEHHSI HEe TUIbKM HAIllOHAJIBHUX HOPM KPUMIHAJIBHOTO TMpaBa Ta
mpoiecy, a TaKoXX HOPM MDKHApOJHHMX JIOTOBOPIB, M0 TNependayaroTh
BIIMOBIJAIBHICTh 32 MIKHAPOJHI 3JIOYMHHU Ta 3JI0YMHH MDKHApPOJHOTO XapakTepy,
TOCIIKEHHS CyJacHUX TEHACHIIIN PO3BUTKY MIKHAPOIHO-TIPABOBUX HOPM 3 IMUTAHb
MPOTHUJIII TEPOPU3MY Ta iX BIUIMB HA 3aKOHOJABCTBO YKpAiHU MPO KPUMIHAIBHY
BiATIOBITAIBHICTD.
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THE PROBLEM OF EUTHANASIA:
EXPERIENCE OF THE EUROPEAN COUNTRIES

The problem of euthanasia is one of the most discussed nowadays. A variety of
opinions on this question causes its controversial assessment, which is reflected in
different attention to euthanasia. This issue has become especially acute during the
last decade, when European countries began actively legalizing euthanasia. In
Ukraine, it is against the law and qualifies as a murder.

The phenomenon of euthanasia has been studied by a lot of scientists, including
S. Stetsenko, I. Senyuta, N. Kozlov, V. Glushkov, L. Minelli, A. Koni, N. Maklen,
C. Brunelli, Robert J M Dillmann, Gerrit van der Wal etc.

The aim of the study is to summarize theoretical and practical understanding of
the concept of euthanasia, using the experience of European countries.

The main law of our state the Constitution of Ukraine claims that “Every person
has the irrevocable right to life. No person may deprive a person of life voluntarily.
The duty of the State is to protect human life. Every person has the right to protect his
life and the lives of other persons from unlawful infringements”[1].

According to the international standards (Article 3 of the Universal Declaration
of Human Rights, Article 6 of the International Covenant on Civil and Political
Rights, Article 2 of the European Convention on Human Rights) the right to life is
intrinsic and inherent. Due to it a lot of lawyers, doctors, and philosophers pay
attention to the problem of euthanasia [2, c. 87].

Active euthanasia is deliberate termination of a patient’s life in order to prevent
further suffering. In ethical discussions this has been seen as different from the
withholding of life-sustaining treatment or the administration of a drug, such as
morphine, that may hasten death but that has another primary purpose [3, c. 197].

In Europe, euthanasia has been increasingly debated during a decade, which has
seen its legalization in the Netherlands and Belgium in 2002 and Luxembourg in
2009. In many other countries, the question of legalizing euthanasia is increasingly
discussed in the media and appears repeatedly on the political agenda [4, c. 1].

According to the research of Joachim Cohen acceptance of euthanasia among
the general public has changed between 1981 and 2008 in European countries. A

number of explanations of this phenomenon are suggested.
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Legislation systems of the European countries are completely opposite in the
questions of euthanasia. The most conservative one is in Romania, Poland and
because of their catholic traditions Portugal and Ireland. In these countries euthanasia
Is forbidden by express law. The most moderate systems are in France, Switzerland,
and Italy, where the law does not allow killing “a death-sick patient”, but it permits
“assistance in voluntary death”. In other words, a doctor may give a lethal dose of
particular drugs to the patient by his request, but the patient has to take this drug by
himself [2, c. 88].

Possible models of active euthanasia are provided by the Dutch experience [3, c.
197]. The Netherlands is the first country legalized euthanasia. Tacit agreements have
been developed between the medical profession and the prosecuting attorneys of the
Dutch state. If certain strict guidelines are followed, physicians who participate in
active euthanasia will not be prosecuted. These guidelines require the patient to be
competent; the documentation that the patient has requested euthanasia voluntarily,
consistently, and repeatedly, over a reasonable time; that the patient is suffering
intolerably with no prospect of relief; and that the euthanasia will be performed by a
physician in consultation with another physician not involved in the patient’s case [3,
c. 197].

English law is clear on the legal consequences of euthanasia. It is illegal, in the
sense that it offends the criminal law. Deliberately taking another person’s life
amounts to the crime of murder and carries a mandatory life sentence. Likewise,
helping another to commit suicide is a crime punishable with a maximum term of
imprisonment of 14 years. In short, English law has always, and continues to see no
difference in principle between euthanasia and any other deliberate killing [5, c. 89].

There is one case, however, where the law does allow a difference, less harsh
response to compassionate killing. Lillian Boyes had been suffering acute pain from
rheumatoid arthritis which her doctor of many years, Nigel Cox, found he could not
control with analgesics. She repeatedly begged him to kill her and, in the face of her
terrible anguish and his own inability to control the pain as he had promised her, Dr
Cox gave Lillian Boyes a lethal injection of the poison potassium chloride. His
action, which he had made no attempt to conceal, was reported by a nurse and he was
charged with attempted murder. In the event his honesty of purpose or lack of
sophistication led to his eventual conviction for attempted murder and a suspended
sentence of one year’s imprisonment. The General Medical Council reprimanded him
but permitted him to remain a practicing doctor [6].

So, the problem of euthanasia is considered differently. On the one hand
implementation of this procedure provides human right to control his life. It is
necessary to consider and respect the will of the patient who wishes to lift a moral

and financial burden of his family. On the other hand, euthanasia would ignore the
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scientific progress, because if it is legalized, then medicine will not find new methods
of relief from sufferings. Legalization of euthanasia can lead to the intolerable
pressure on disabled people; death-sick persons who would like to live, but at the
same time do not want to be “a useless and serious burden” for society.

Thus, the question of euthanasia is still open in Ukraine. The development of
public relations in Ukraine connected with the use of euthanasia, and the difficulty of
its regulating require changes in the criminal legislation of Ukraine and the
introduction of new criminal law, which will regulate relations in the sphere of
euthanasia. Other countries have already expressed their opinion for or against
euthanasia. It is time for Ukraine to decide. The only thing is that now it is necessary
to exclude any desire of the person to turn to euthanasia by development of medical
achievements for treatment and realization of stable life conditions.
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CEKIIIA 6

@LIOCODCHKI TA COLIIA/IbHI ACITEKTH CYYACHHX ITPOIIECIB
TH®OPMATH3ALLL, TTTOBATI3ALIL, TETYMAHI3AIII

Kepienuk cexuii: k.n.H., oouenm Cinromina I. M.

be3yznoea C.0.,

cmyoeumxa epynu DJI3-651m

ropuduynoeo gaxynememy CHY im. B. Jlans

Yypcin M. M.,

3asidysay kagheopu inocoghii Kynemypu ma Kyavmypoioeii;
00KmMOp nedazo2iuHux HayK, OOYeHm

THOOPMALIMHO-MTOITYKOBI CUCTEMHU ChOI'OJIHI

CooronmHi mnpobieMa TMONHIYKY 1 300py 1H(oOpMaIlii SBISETHCS OJHIEIO 3
HaWBAKJIUBIMIKX MPo0IeM 1HGOPMAIIITHO-TIONTYKOBUX cUcTeM. CaM MpoIleC MOITyKY
B Mepexi Internet Mae Gararo 3arajabHOro 3 MOIIYKOM B JKUTEUCHKOMY PO3YyMIHHI
bOr0 3HAYEHHs, aje HAe Ha OUIbII BHCOKOMY piBHI BipTyamnizaimii. [lomyky B
Internet BinacTuBa OaraToBapiaHTHICTh 1 TBOPUYUH M1IX1J.

Cepen mOILIYKOBUX 3alMTIB PIK BIJI POKY IMEPEBAXKAIOTh BCE OUIBII CKIAJIHI
KOHCTPYKLIi — 1100 3HAaNTH II0Ch KOHKPETHE, KOPUCTyBauaM JOBOJAUTHCS BAABATUCS
710 BCE OLIBII CKIIQHUX MOITYKOBUX 3anmuTiB. JlocuTh 6arato poOiT HamucaHo Ha IO
TeMy, ajie BOHU HE 3aBXK/IU B1JIOMI1 CEPETHHOMY CIIOKUBAYECBI.

[adopmariiitni moTpedM KOpHCTyBauya MOXYTh BIIHOCHUTHUCA JO PpIZHUX
obOnacteil, sKi MOXYTh OyTH SIK BY3bKOCIELIQII30BaHUMHU, TaK 1 JOCTaTHBO
tunoBuMH. Ha npakTuill OCHOBHa YacTHHA 1HPOPMALIMHUX MOTPEO JOBOJIUTHCA CaMe
Ha TUIOB1 00JIACTI 3aCTOCYBaHHS.

['on0BHUM 3aBaHHAM Oynb SKUX 1H(OPMALIHHO-TIONTYKOBUX CHCTEM € TOILIYK
iH(dopmartii, peneBaHTHOI 1HGOPMAIITHIM MOTpedaM KOpUCTyBada. AJKe NJis Hac,
K KOPHCTYBauiB, Ty’K€ BAXKIWBO B PeE3yibTaTli MPOBEICHOTO TMOIIYKY HIYOTO HE
BTPATUTH, TOOTO 3HAWTH BCIO MOTPIOHY iHQOpPMAIliIO, MOB'A3aHy 3 3alUTOM, 1 HE
OTPUMATHU HIYOTO 3alBOrO.

CyuacHi iH(pOpMaIIiHO-TIOIIYKOBI CUCTEMHU XapaKTepHl [UIsl TaK 3BaHOL
iH(dopMaIiiHOT 1HAYCTpli - HOBITHBOI Trajgy3l €KOHOMIKM Ta COLialdbHOiI cdepu,
3aiHATOI OOpPOOKOIO, CHCTEMaTH3AIli€l0, HAKOIMWYEHHSIM Ta PO3IMOBCIOKEHHIM
1HpOopMaIlii.
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IIpeomemamu 3anumy 6 iHOPMAYIUHO-NOULYKOBUX CUCEMAX MONCYMb Oymu
bibnioepagiuni Oawi, ynpaenincbka ma ¢hakmoepagiuna ingopmayis, excnepmmi
OYIHKU, PEMPOCNEeKMUBHULL 00CBI0, pe3yabmamu O0CAIOHNCeHH Mooelell i maxk OaJi.
Take wupoke KoOIO 3a80aHb 0OYMOBNIOE BEIUKY PIZHOMAHIMHICMb  MUNI8
iHghopmayitino-nowykosux cucmem. Bonu pospizusaiomsca ceoimu yinamu, 06'emom
gidomocmetl, eudamu ingopmayii, cnocobamu 008edenHs il 00 CRoiCUsayd.

OTtpumaHi B pe3yabTaTi 0OpOOKH 3amHTIB BIATYKU 1HGOPMAIiHO-TIONTYKOBUX
CHUCTEM BHUMArarwTh, 3 OJHOTO OOKY, CKpPYMYyJIhO3HOI POOOTH KOpPHCTYBadiB 1, 3
JIpyroro 00Ky, pO3BUHYTHX 3aCO0IB aBTOMAaTH3allli aHATITUIHOT pOOOTH.

OcHOBHOIO 3aJlayei0 KOpPUCTyBaudiB € (opMyBaHHS €()EKTUBHUX 3aIUTIB 0
iH(dopMaIitHO-TIONTYKOBUX cucTeM. Haltbunbiry mpobiemy npu popMyBaHHI 3aITUTIB
Mpe/CTaBisie Te, M0 HA KOKHOMY TOIITYKOBOMY CEpBEpl BHKOPHUCTOBYETHCS CBOS
1H(OpMaIIHO-NIOITYKOBAa MOBA, HE AUBJISYKMCH HA T€ 110 y PI3HUX MOB LILOTO THITY
Oararo 3arajbHOr0, — HANPUKIAJ, CXOKUU HaOlp omnepaiii. B nanuil yac He icHye
€IMHOTO CTaHAAPTYy, XO04a MPOTArOM OCTaHHIX POKIB BEAYThCA CHPOOM TaKoi
cTanaaprtuzaiiii. [HpopMaiiifHO-TIOITYKOBI MOBH OyBalOTh MPOCTI Ta CKJIA/IHI.

OOpaBmmm HEOOXiJHI TOIIYKOBI PECYpCH, KOPUCTYBad CKJIAJA€ MOIIYKOBHIA
3aMuT, BIAMOBIAHMM TeMaTHIl, IO MIKaBUTh Horo. TITbKM NpU 1OMY BIH
YCBIIOMJIEHO (DOPMYE 3alUT HA IHPOPMALIHHO-TIOIIYKOBI MOBI.

OcTaHHIM YacoM CIOCTEpIraerbcsd OYpXJIMBHA PO3BUTOK 1H(OpMaLiiHO-
MOIIYKOBUX CUCTEM. JIIHIBICTHKA 3MICTY 3allUTy Ma€ BEJIMKUI BIUIMB Ha JIaHl, SIKi
HajJae HaM 1H(doOpMaliiiHO-TonykoBa cucTeMa.BigOyBaloThCcsi 3MiHU MIiAXOIB 10
dbopMH 1 CEeMaHTHKM B3a€MO/IIi KOPUCTYBAYiB 3 MONTYKOBUMHU CUCTeMaMu B Internet.
CydacHl MOUIYKOBI CHUCTEMHU cami BCE€ OLIBII IHTEIEKTYaTi3yIOThCs, BKIIOYAIOTh
CEMaHTUYHI I1HCTPYMEHTHU, abW sKHaWKpaimie BimOuWBaTH 1HQOpPMaIiiHI MOTPeOU
KOPHUCTYBa4iB 1 ypaxOBYBATH iX MPH MOIIYKY.

Hanpuknan, B cucremax Annekc 1 Pamoiep, Ko cioBo Oepe yyacTh B 3aIMTI,
YpaxoBYIOTbCSA TaKOX Bci oro ¢opmu. st momryky mo KOHKPETHOMY CIIOBY, a HE
BCiM ciioBoopMam, niepea HUM cTaBUThesi cumBoi "'!" (SIndex) abo BoHO OGepeThes B
nanku (Pamo6mep).

CrporonHi, 3a OIIIHKaMU €KCHepTiB, Internet mo KimbKOCTI 1H(OPMAIIHHOT
HAaCHMYEHOCT1 3HAXOIUThCS Ha MepHIoMy Micll, Bumepemkaroun 3MI, ramysesi
BUJIaHHA 1 OfepKyBaHl Bix Kojer HoBuHH (1o 15%), cmemiansHl ormsau (10%),
3akpuTi 0a3u nanux (8%). OcranHi nocnimpkeHHs iHpopmaliiHoro Web-mpoctopy
MOKa3aJii, 110 JOCTYIHI uyepe3 TpaauliiiHi 1HdopmaniiiHo-nomyKkoBi cuctemu 10
mipa Web-cTopiHok - 1ie aumie "moBepxHeBa" kpynuis. HenizHaHMX, MpUXOBaHUX
pecypciB Mepexi B COTHI pasiB Ouibiie. Lle, mepimr 3a Bce, CTOPIHKY, IO JUHAMIYHO
reHepYIOThCs, (pailmu pisHOMaHITHUX (popmarti, iHGOpMaLIist 3 UNCICHHUX 0a3 TaHuX,

AK1 € HaHOUTBIIINM PECypCOM ISl KOHKYPEHTHOI PO3BIIKH.
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CyTtHicTh 1H(QOPMAIIIHOTO MONIYKY MOJSATae B TOMY, LIO MPOIEC MOIIyKY
3BOJAMTHLCSA JO CYKYITHOCTI JIOTIYHUX TPOLEAYp, B pe3yJbTaTi SKUX y BIJANOBIIb Ha
iHpopMaIiiHUN 3amUT BHUJAAIOTHCS JIOKYMEHTH, B SIKHX MICTUTBhCS HEOOX1JIHA
iHdopmaris. OcTaHHIM YacoM KOKHOTO JHS B 0Oazax 1H(GOpMAIiitHO-TIONTYKOBUX
cucteM IHTepHeT iH(OpPMaLIMHUX pecypciB CTae MPUOIU3HO HA CTO JOKYMEHTIB
oinpire. Lle o3Havae, mo iHGopmamiiftHu Xaoc 301IBIIYETHCS, 1 ICHYIOU1 MITIXOAN HE
BIJIMTOBIIaI0Th BUMOTAM 1H(POPMAIIIITHOTO MTPOCTOPY, IO POCTE.

MoskHa 3ayBa)XUTH, 110 MIATOTOBKA KBaJIi(hiKOBAHOTO KOPUCTyBaya, KM JIETKO
OpPIEHTYETHCS B  JOBIJAKOBO-TIONIYKOBOMY amapari [HTepHeT, Mae HaBUYKU
iHpopMaliiitHOro TONIIYKy 1 3JaTHUM OTpPUMYyBaTHU HEOOXIJHI BIJOMOCTI B
IHTEPAKTUBHOMY PEXHMIi, TPUITYCKa€ BIUIbHY Opl€HTaIil0 ¢axiBlig B CBITOBOMY
iH(popMaIiHOMY TpPOCTOpPi OOANbHOI Mepexi [HTEepHEeT 1 BIANOBIAHO BHPILIYE
3HAYHOI0 MIpPOK NpoOJieMy NIABUIIEHHA €()EKTUBHOCTI MOLIYKY HayKOBOIi
iH(popmarii B Mepexi [HTepHerT.

SkicTh, ONEpaTUBHICTh, €()EKTUBHICTh Ta PE3YJIBTATUBHICTh, IOBHOTA, TOYHICTh
MONIYKY 1H(pOpMaIlii 3aJIeKUTh Bl 0cOOIMBOCTENH 0OpOOKH 3amuTiB iH(MOpMAIliiHO-
MOIIYKOBUX CHUCTEM.

OTtxe, nporeaypa nomyky iHbopmailii B iHGOpMaIiHHO-TIONIYKOBUX CUCTEMAaX
Ma€ IIJIKOM MEBHY €TaIHICTh — B1J] BUBHAYEHHA 1HQOpMaLIiHOI TOoTpedu 1 obnacTi
MONIYKY A0 aHaji3y pe3yJbTaTiB 1 BUOOPY MOTPIOHUX 00'€KTIB.

KopuctyBau nmoBuMHEH 3HAaTW IIOAaNl 3HATH OuIbIIe NPOo (YHKLII, TPUHIUIN
pobOTH Ta OCOOJMBOCTI MOUIYKY 3amWTIB B 1HQOpMAIIMHUX CUCTEMax. 3ajaya
KOPUCTyBa4ya — II€ PO3YMIHHS CYTHOCTI MOXJIMBOCTEH 1H(MOPMAIIHHO-TIONTYKOBUX
CHCTEM.

bopucosa M.,

cmyodenmxa epynu DJI-631

ropuouunozo gaxyrememy CHY im. B. Jlans
Hayxkosuii kepignux: k.n.H., ooyeum Cintomina I. M.

JIESIKI ACIEKTH ITPOLIECY IHOOPMATHU3AILIL B YKPAIHI

VY cyyacHoMmy couiiyMi iH(opmaTH3alis TPOHU3YE YCi chepu KUTTS, € OJTHIEIO 3
(dbopM 3aKpilieHHs 1 MOUWMUPEHHsS 3HaHb, BIAITPA€ BAXJIUBY pOJb B OpraHizaii Ta
PEryJIIOBaHHI CYCHUIBHOT TPAKTUKH.

[TousTTs 1HGOpMaTH3aLlli YBIHIIUIO JO HAYKOBOTO 00Iry JI0BOJII JIETKO, ajie HOro
3MICT BCE M€ 3aJUIIAETHCA MPEIMETOM YTOYHEHb. 3YMUHUMOCA Ha OKPEMHX
CYTTEBUX acmekTax iHdopMaTuzalii y TpakTyBaHHI MpOBIAHUX (axiBIliB.
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Hacammepen, indopmaTu3zaiiisi — mpoiiec ComalibHAA, a HE CYyTO TEXHIYHUW, BIiH HE
3BOJIUTHCS JIMIIE JO HACUYEHHS CYCHUIbCTBA KOMIT IOTEPHUMHU MPUCTPOSIMU 1
HOBITHIMH 1HGOpMaIIMHUMHU TexHojorisiMu. [lig iHpopmaTuzamieo akajaemik
JI. M. I'Bimnmani po3ymi€e pO3BUTOK 1 HMIMPOKOMACIITaOHE 3aCTOCYBaHHS METOIIB 1
3aco0iB  300py, mepeTrBopeHHs (00poOKH), 30epeeHHS Ta PO3MOBCIOKESHHS
iHpopMmarlii, mo 3abe3meuyroTh CHCTEMAaTH3allil0 HasBHUX 1 (OpMyBaHHA HOBHX
3HaHb Ta X BHUKOPHUCTAHHS CYCHIJIBCTBOM 3 METOIO WOTO MOTOYHOTO YIPABIIHHS H
MTOTAJIBIIIOTO BIOCKOHAJICHHS Ta PO3BUTKY [5, c. 3]. [ndopmarmsariis — 3araabHUM 1
HEMUHYYHUH TIepioJ] PO3BUTKY JIIOJCHKOI  IMBLTI3aIi, TMEpioJi OCBOEHHS
iH(popMariitHoi KapTUHU CBITY, YCBIJIOMJICHHS €IHOCTI (YHKI[IOHYBaHHS 3aKOHIB
iHdopMalli B IpUPOAl Ta CYCHUIBCTBI, MPAKTUYHOTO iX 3aCTOCYBaHHS, CTBOPEHHS
IHAycTpli iX BUpoOHMUTBA W 00poOku 1H@opMamii. Y 3akoni Ykpainu «lIpo
HamionanpHy mnporpamy iHpopmaTu3zaiii», iHoOpMaTH3alis pO3IISAAEThCA K
«CYKYMHICTh ~ B3a€MOIIOB’S3aHUX  OpraHizalliiHUX, T[PABOBUX,  MOJITUYHUX,
COLIIAIbBHO-€KOHOMIYHMX,  HAyKOBO-TEXHIYHUX, BHPOOHMYMX  MPOULECIB, IO
CIPsIMOBaH1 Ha CTBOPEHHS YMOB JIJIs 33JI0BOJICHHSI 1HQOpMAIIHUX MOTped rpoMajisiH
Ta CYCIUIBCTBA HAa OCHOBI CTBOPEHHS, PO3BUTKY 1 BUKOPUCTaHHS 1H(GOpMAIiHUX
CUCTEM, MEPEX, PECYpPCIB Ta 1HPOPMALIMHUX TEXHOJOTIH, K1 MO0Yy/1I0BaHI HA OCHOBI
3aCTOCYBaHHS Cy4acHOi OOYHMCIIOBAJbHOI Ta KOMYHIKaIIiHOI TexHikm» [4]. OTxe,
rojIOBHE B 3MICTI mporecy iHdopmaTu3auii — SKICHE TIEpETBOPEHHS BCi€l
iHpopMariitHoi chepu KUTTENISUTBHOCTI CYCHIJIBCTBA 3 METOK  ONTUMI3allii
pe3ynbTaTiB OyIb-KOi COL1aJbHO 3HAYYLIO] MPAKTHKHU.

PoskpuBatoun cyTHiCTh eHOMEHY 1H(pOpMaTH3allii IOIIIBLHO 3BEPHYTU yBary
Ha TIepeBary Ta HEJOJIKU MbOTo sSBula. [[03uTHBHUMH HACTiAKaMH 1H(GpOpMaTH3aIlii,
Ha ay™mky l. A.T'pysinoi, € 3poctanHs punky [T — TexHoOIOTiH; MOMUPEHHS W
aKTUBHE 3aCTOCYBaHHS 1H(POPMAIIMHO-KOMYHIKAI[IHHUX TEXHOJOTIH, IO CTBOPIOE
MPOCTIp JJIsI BUKOPHCTAHHS 1HTEJNEKTYallbHOI Tpalll Ta J1a€ BUCOKI pe3yJibTaTH Y
BUIJISIAI  IHTENEKTyalbHOTO  MPOAYKTY;  30UIbIIEHHS  OOCSTIB  BHITYCKY
BHCOKOTEXHOJIOTTYHOT MPOYKIli, PO3BUTOK HOBUX OpraHi3aliiHUX (JOpPM BIACHOCTI
— TEXHOIAPKIB, TEXHOIOIICIB, Oi3HeC-1HKyOaTopiB. 3a OYEBUIHUMHU IepeBaraMu
CY4aCHOTO CYCHUIBHOTO HPOIECY, HATrOJIONIy€E JTOCHIITHUIS, BCE 1€ KPUIOThCS IEBHI
Henonmiku. Cepen HUX JOUUIBHO 3a3HAYUTH TOPYIICHHS KOH(DIICHIIIMHOCTI
iHpopMarii dyepe3 MOKIUBICTh MOETHAHHS PI3HOMAHITHHX 0a3 JaHUX 1 3JIaTHOCTI
Cy4yaCHHUX KOMIT'IOTEpIB 1O aHali3y W TOpIBHSAHHS (DaKTIB, CYTTEBE YCKIAIHEHHS
€KOHOMIYHOTO >KUTTSl 4epe3 3HAayHy 3aJIeKHICTh (DIHAHCOBOI CHUCTEMHU KpaiHU Bijl
iHpopMmamiitnoi chepu [1, c. 40], a TakoX HEraTUBHUI BIUIMB HOBITHIX
iHpopMamiitHux 3aco0iB 1 TEXHOJOTiM Ha 310poB’s soaeh. OCKiIbKH
iHpopMaTu3alis — MPOIeC IHUPOKOMACIITAOHOTO BHUKOPHUCTaHHA 1H(OpMaIiiiHO-

KOMYHIKAIlIHHUX TEXHOJIOT1H y BCiX cdepax coliaabHO-eKOHOMIYHOTO, MOJITUIHOTO
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1 KyJIbTYpHOTO HUTTA cycmuibcTBa [3, c¢. 169], mOUUTBHO MOCTIAWTH BIUTUB
iH(popMaTH3allii Ha comianbHe KXUTTS. [IpuckopeHHs nepexony 10 iHGOpMaIifHOTO
CYCH1IJIbCTBA MPU3BEJIE JO KIACOBOTO MOAUTY CYCHIJIbLCTBA Ha 0a3l 1HTEIEKTYabHOTO
pPIBHS JIFOAMHHU, MOXJIMBOCTEM ii gocTymy a0 i1HQOpMamiiHUX TEXHOJOTIH Ta
3IaTHOCTI 1X €(PEeKTUBHOTO BUKOPUCTAHHS, IO € MEPEAyMOBOIO HEMPOMOPIIITHOTO
pPO3MOJUTY CYCHUIBHOTO OaraTcTBa; IIOJICHHE, HEPEerjJaMeHTOBaHE 3a YacoM
CHUIKYBAaHHS 3 BIPTYaJIbHHM CBITOM CTaHE MEPEIyMOBOIO MpOOJIeM y BUXOBaHHI
MOJIO/l, BTpaTH 3A10HOCTI 0 BUIBHOTO OCOOMCTICHOTO CHUIKYBaHHS, 3HELIHEHHS
TPagUIIMHUX CIIOCOOIB KOMYHIKAIlM, TMOCTA0JeHHS TPagulIMHUX MePCOHATBLHUX
3B’S3KIB MK 1HAUBIIaMH. «lHdopMamiiiHuii BUOYX» CHPUYUHHUTH MOKJIHUBICTh
BUHHUKHEHHS «iH(pOpMaIiitHOoro TpomMO03y», TOOTO HEMOXKJIMBOCTI TONIYKY Y
BEJIMUE3HOMY 00cs31 1H(opMallii, HEOOXiAHOI ISl KUTTEIISIIBHOCTI KOHKPETHOI
moauau  [2, c. 12-13]. TakuM YMHOM, YCBIJOMJICHHS HABEICHUX HACIIJIKIB
iHpopMaTH3alii AJi1 CYCHUIbCTBA JO3BOJUTH CHOTOJHI Ta B MalOyTHBOMY
chopMyBaTH HAMPSMHA CTPUMYBAHHS HETaTUBHUX Ta aKTUBI3aIlii MO3UTUBHMX SBHIIL.

Po3yMinHs 3HaueHHs mporiecy 1H(GopMaTuzaiii y 3a0e3neueHH] HalllOHATbHUX
IHTEpeCiB, MiJBUIICHHI e()EKTUBHOCTI YIPABIIHHS EKOHOMIKOIO, aKTHUBI3aIlil
PO3BUTKY HAyKOEMHMX BHUPOOHMITB 1 BHCOKHX TEXHOJOTIM, 3pOCTaHHI
MPOAYKTUBHOCTI Ta BJOCKOHAJEHHI COIIAJIbHO-€KOHOMIYHUX BIJHOCHUH CIIPUSLIO
CTAaHOBJICHHIO 1H(opMmaTu3alii B VYKpaiHi SK OJHI€I 3 BU3HAYAIBHUX Tally3ei
€KOHOMIKH W CyCHUIBHOTO KUTTS Ta HABaXJIMBINIOI (PYHKIIT JAep:KaBU 1 YMHHUKA
3a0e3nedeHHs il 0€3NEKH 1 CyBEPEHITETY.

VYkpaina 3aiiMae IpOBiJIHI MICIS 32 HIUIBHICTIO KJAPOBOTO HAYKOBO-TEXHIYHOTO
noteHmiany [1, c. 39], Bunepemkatoun OUIBIIICTh PO3BUHYTUX KpaiH CBITY, OJHAK
pPO3pHMB Yy PIBHIX NPOJYKTHMBHOCTI HAI[IOHAJIBHOI EKOHOMIKHM Ta o0csrax
(hiHaHCYBaHHSI HAYKOBO-TEXHIUYHOI C)epH CTBOPIOE HEKOHKYPEHTOCIIPOMOKHUIN CTaH
nporiecy iHpopmaTu3ailii B kpaini. BubipkoBe Ta HeperysasipHe BUIIJICHHS KOIITIB Ha
MIATPUMKY HAyKOBO-TEXHIYHOI c(epu CTpUMYy€ BIPOBAIKEHHS MiANPUEMCTBAMHU
HOBHUX TEXHOJIOTIH, IIPU3BOIUTH 70 HEMOKJIMBOCTI yTpUMaHHS
BHCOKOKBaTi(hiKOBAaHHUX CITCIIIAIICTIB.

OmiHotoun cydacHuid cTaH 1H(opmariiiHoi cdepu Hamoi Jep’kaBH, CIij
BPaxoBYBaTH OCOOJMBOCTI ii PO3BUTKY B TIEpPioJ CTAHOBJICHHS CBITOBOTO
iH(OpMAIIIHHOTO CYCHUIbCTBA, QK€ JesAKl TPUYMHUA BIJCTaBaHHA KpaiHU €
00’€KTUBHUMHU HAcCliJIKaMd MHUHYIUX TmpoleciB. HegockoHanmicth cydacHOi
€KOHOMIKM Ta JEMOKPAaTUYHOI'O YCTPOIO CTPUMYIOTh PO3BUTOK 1H(pOpMaTH3allli,
MEePEIIKO/DKAIOTh  MPOBEJACHHIO HAYKOBUX JIOCHI/DKCHb 3 IHTaHb PO3BUTKY
iHpopmariitnoro cepenosuma [ 1, c. 39].

Otxe, oOpieHTaIlisg NepKaBU HaA IMIAMPUEMCTBA, IO 32 CBOEK CIENU(IKOIO

MOB’sI3aH1 3 PO3BUTKOM 1H(QOPMAIITHMX TEXHOJOTH, 3a0e3MeYeHHs SIKICHUX yMOB
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mpaili Ta TBOPUOTO 3POCTAaHHS BUCOKOKBaTII()IKOBAHUX KaJpiB, PO3BUTOK HAYKOBOTO
MOTEHITIAy KpaiHuW, MiJABUINCHHS piBHA i1H(MOpMaIliiiHOI mpe3eHTamii B [HTEpHET-
IIPOCTOP1, JOCBiA TMPOBIIHUX HAYKOBIIB JAacTh 3MOT'y YKpaiHi JOCTATTH PIiBHS
CBITOBOT'O CITIBTOBapHCTBA y Tally31 iHopMaTu3aiiii.
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CYCHIJIbCTBO B KOHTEKCTI CYYACHUX ITPOLIECIB
TH®OPMATHU3AIII TA ITOBAJIIBAII

Ha croromHimHiii JeHb CyCHIILCTBO HaOyBae crarycy 1H(OpMaliiHoro.
[ndopmaliiitHe CycninbCTBO — 1€ CYCHUIBCTBO, B SIKOMY JISJIBHICTD JIIOJEH
3MIIACHIOETHCS Ha OCHOBI BHKOPUCTaHHS TMOCIYT, IO HAJAIOTHCS 3a JIOMIOMOTOIO
iH(MOpMAIIHHUX TEXHOJIOTIH Ta TEXHOJIOTiH 3B’ a3Ky.CTaHOBIICHHS 1H(POPMAIIHOTO
CYCIIIJILCTBA Ta PO3BUTOK CBITOBOTO PUHKY TEIEKOMYHIKalii, [HTepHETYy MoO)KHa

CIOCTEpIraTé Ha CTOPIHKaX yCiX JUIOBUX BITYM3HAHUX Ta €BPONEHCHKHX JKYpHAIIB.
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CydacHe iHopMaIiiiHE CYCHUIBCTBO B PI3HHUX KpaiHax € MepeayMOBOIO
nepexoay 10 HOBOI CTajli PO3BUTKY JIIOJICTBA, TEXHOJIOTIYHOI) OCHOBOIO SIKOi €
IHIYCTpist CTBOpeHHs, 0O0poOku 1 mepenmadi iH@opmarii. Ili texnomorii (ITT)
BIUTMBAIOTh HE TUIBKM HAa BHUPOOKY MPOAYKTIB Ta IMOCIYr, ajie ¥ Ha MPOBEICHHS
J03BULIA, @ TAKOXK peatizaliio KOKHOTO TPOMaJITHUHA BIACHUX IIUBIIBHUX MPAB.

[IpaBoBUMH OCHOBaMH 1H(MOPMAIIHHOTO CYCHIIBCTBA € 3aKOHW 1 HOPMATHBHI
aKTH, 110 PErJIaMEHTYIOTh MpaBa JIOAMHMU Ha JOCTYMN A0 1HQOpPMAIIHUX pecypcis,
TEXHOJIOT1H, TENEKOMYHIKAIIii, 3aXUCT 1HTENEKTYaIbHOI BIACHOCTI, HEAOTOPKAHHICTD
0COOHCTOrO0 KUTTS, CBOOOAY CiloBa, iHGopMaIliiiHy Oe3rneky. [ndopmariitna Oe3meka
CyCHiIbCTBa 1 OCOOMCTOCTI HaOyBa€e HOBOrO CTaTyCy 13 CyTO TEXHOJOTTYHOL
MpoOJIEMU JI0 COIIATBHOI.

Takum 4YHMHOM, 3Ha4YHY posib y (GOpMYBaHHI 1H()OPMALIKHOTO CYCHIIBCTBA
BIJIIFpA€ IepXkKaBa, AKa pelarye AisUIbHICTh Cy0 €KTIB CyCHUIbCTBA, CIPUSE THTErpaLii
moie B HOBe 1H(POPMAIIHHO-TEXHOJIOTIYHE OTOYCHHS. BOHa BIOCKOHAIOE ramysi
1H(popMaLiiHOI 1IHIYCTpIi, 3a0€e3Meuy€e JeMOKPATIIO 1 JOTPUMAaHHS MPaB 0COOUCTOCTI,
0CO0JIMBO M/l YaC CTAHOBJIEHHSI HOBOTO CYCIJIbCTBA.

XapakTepHUMHU PUCAMHU Ta O3HAKAMH TAKOT'O CYCIJIbCTBA BUCTYIAIOTh:

1)popmyBanHs enuHOTO 1HMOPMAIIIHHO — KOMYHIKAIIMHOTO MPOCTOPY KpaiHH,
AK YaCTUHU CBITOBOTO 1H(GOPMALIITHOTO MPOCTOPY, a TAKOX IHTErpamis KpaiH 1
HapoJiB;

2)noMiHyBaHHA 3aco0iB TEXHIKM 1 TeJEeKOMYyHIKaliil B pi3HUX cdepax
1H(pOpMaIIITHUX TEXHOJIOT1H;

3)cTBOpEHHS 1 PO3BUTOK PUHKY 1HGOpMAIIiT Ta 3HAHB 5K (PAaKTOPiB BUPOOHHUIITBA,
(dakTHUHE 3a70BOJICHHS TMOTpeO CycmiabCcTBa B 1HGOPMAMIMHUX MPOAYKTAX 1
MoCIyrax;

4)3poctanns poii IK iHppacTpykTypu B CyCHiIbHOMY BUPOOHUIITBI;

S)niaBUILEHHS PIBHS OCBITH Ta PO3BUTKY 32 PaxXyHOK 1H(OpMaliiHOro 0OMiHY
Ha MDKHApOJIHOMY, HalllOHAJbHOMY 1 PET10HAJILHOMY PIBHSIX;

Sxio O6patu 10 yBaru iICTOPUYHUNA PO3BUTOK CYCHUIbCTBA, TO MOKHA MOOAYUTH
Horo B3aeMHHU 3B’SI30K 3 1H(GOpMariitHuM po3BUTKOM. [H(DopmaTH3zalis B pi3HI
Mepioid PO3BHUTKY CYCIUIBCTBA CYNMPOBOKYBaja HOro, Xo4 1 Maja pi3Hi ¢popMu Ta
3HA4YEHHs, aje 3 KOXKHUM CTYIEHEM pO3BUTKY CYCHUIbCTBA BOHA IIOOANIZYETHCS.
[{pboMy cripusitoTh BCECBITHI MEpEXi, SIKI MEPEIar0Th JaHl Ta iH(HOPMAIIiO TI0O BChOMY
CBITI.

[HdopmaTuzaliis MICTUTh Y 001 HE TUIBKK KOMII'FOTepU3allio, ajie 1 mepedynoBy
OpraHizaliifHUX CTPYKTYp, JOKYMEHTONOTOKIB, IOPUIUYHUX HOPM, a TaKOXK
MiAroToBKy Kanapis. Lle - 3anmporpamMoBana nepedy10Ba ComiaibHOTO 1HGOPMAIIITHOTO
CepeoBHILa, CTBOPEHHS HOBUX CIIOCO0IB 00pOOKH, epeaayi i BUKOPUCTAHHS 3HAHb.

3micTom iHpOpMaTHU3aIli € 3a0e3MeUeHHs] COIIaTbHUX, E€KOHOMIYHHX, MPaBOBUX,
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KyJBTYPHHX 1 TEXHOJIOTTYHUX YMOB 30€epiraHHs il akTUBI3allii HOBUX 1/1€H, CTBOPEHHS
MOXKJIMBOCTEN KOXKHIM JIFoAuH1 3adiKCyBaTH CBOI 171€i.

[ndopmaTuzaliis CycnijibCTBa € HE JAOCUTh JOCHIIXKeHa 00JlacTh y 3B’S3KY 3
HEYBarolo J0 [bOT0 MUTAaHHS Ha MPOTSA31 TPUBAJIOTO NEPioly ICHYBAHHS Ta PO3BUTKY
cycriabcTBa. HeoOXinHICTh OCTHiKeHHS cpep MiSIBbHOCTI BUKJIUKAIO BUHUKHEHHS
ro0anpHUX 1H(OOPMALIHHUX CUCTEM, SIKI KapAMHAIBHO PO3IIMPHIIN BIUIMB HA MPOIIEC
PO3BUTKY CYCH1IbCTBA.

Po3BuTOK HOBITHIX 1HGOpPMAIIHHUX TEXHOJOTIA TiIoOamizamii MpU3BENH 10
robaneHux TpaHcopMmamiit 'y cdepi komyHikarii. [loHATTS «rimobamizamisn
XapakTepu3ye Iriau0oKi CycHiabHI TpaHcdopmallli, siki BiI0OyBalOTbCA 00’ €KTHUBHO. B
MIpy TPaKTUYHOTO OCBOEHHS CBITY, IO TJIO0ANI3y€ThCs, CYCHUIBCTBO BigoOpaxkae
Horo y cBOil CBIIOMOCTI, MOPOIXKYIOUM KOMIUJIEKC 1/I6M Ta €MOIliil, 1110 Ha3UBa€ThCs
riodami3sMomM, SKUH (ikcye 00’€KTMBHUM mpouec rinobanizauii, BOMpae B cebe
MparHeHHs JIIO/IeH 10 KOJIEKTUBHOTO CTHIIIO MUCIICHHSI.

HocnipkeHHs iHpopMaTH3allii CycrniibCTBa B YMOBaX riodaiizaliii Ma€e BaXKJIuBe
3HAYEHHS JIJIS1 TOIAJIBIIIOTO PO3BUTKY CYCIIUIBCTBA 1 OT0 1HGOPMAIIIITHOTO PO3BUTKY.
OnHOYacHO 13 3HAYHUMHU IIepeBaraMu L MpoLecH CIIPUYUHIOITH 1 3HauH1 pU3uKu. B
yCciX MpOaHali30BaHUX IMIAXOAAaX BUSBISAETHCS IMPAarHEHHS BU3HAYUTU MOKIIUBI
HACJIIAKMA BIIPOBA/KEHHS HOBUX TEXHOJIOTIH, 1H(QOpMaTu3amlii 1 KOMIT'IOTepH3ali
cycniuibcTBa. | Xoua mpHU LbOMY BIJKPUBAIOTHCS HOBI MEPCHEKTUBH 1 MOMKJIMBOCTI,
BCE-TaKM pPAJAUKAIbHUMU € KOHILEMIIi, 1[0 aKIEHTYIOThb yBary Ha 3MIHAX, SKI
B11I0YBaIOThCS y BCIX cepax IrpoMaJChbKOro JKUTTA, BKIIOYAIOYU CTPYKTYpPY BIadM,
dbopmu 00'eTHAHB TPOMAJISIH, TX BOJIIO.

V mpausx O. Tobduepa, Jx. Heiicoura, . Macyaa BusHaueHi mapamerpu
iHQOpMAIIIHHOTO CyCHUIbCTBA. 3a MPOTHO3aMHU IIMX aBTOpiB, Oe3mocepenHiM
pPE3yNbTaTOM PO3BUTKY 1H(GOPMAIIIHOTO CEKTOpa BUPOOHUIITBA OyAyTh 3MIHH B
COIllaJIbHIM CTPYKTYpl CYCHUIbCTBA, MOTHBAx isUTBHOCTI JItOJEH, MOsSBI HOBOI
KUTTEBOI (hUTOCOPIT YM HABITH HOBOI KOHUEMLII TeXHONOTH. [IpUXUIbHUKN Takoro
TayMadeHHs 1HGOPMAIIHHOTO CYCHUIbCTBA JAIOTh PI3HI XapakKTEepHI O3HAKH, Kl
BHU3HAUAIOTh HMOro CTPYKTypy. BoHM MOXyTh OyTH CchOpMYJIbOBaHI HACTYIHUM
YUHOM:

1) HalBUIIOI IIHHICTIO, OCHOBHUM TMPOIYKTOM BHUPOOHHUIITBA 1 OCHOBHHUM
TOBapoOM cTae iHpopmaIris;

2) BUIA BJaJla B CYCHUIBCTBI MOCTYNOBO Oy/€ MEPEeXoauTH 10 1HPOpMALIMHOT
CJIITH;

3) KJIacoBa CTPYKTypa CYCIUJIbCTBA 3HUKAE 1 MOCTYIMAETHCS MICIEM eJITapHO-
MacoBIll CTPYKTYPI;

4) Oinplla YacTHMHA HACEJICHHA OXOIUTIOEThCS cdeporo  1H(opmaiiitHol

JISUTBHOCTI Ta 00CITyrOBYBaHHS,
151



5) BIpoBaIKEHHSI KOMIT'IOTEPIB 1 POOOTIB CTBOPIOE BENUKY KUIBKICTh «3alBUX
Jr01ek», ogHaK 1HGOpMAIIHHE CYCIIBCTBO 3HIMAE 1[I0 HAIPYKEHICTh;

6) paJuKaabHI 3MIHU BIJOYBAIOTHCS B KYJBTYpl, CUCTEMI COIllaJbHUX 3B'SI3KIB,
CIMEMHO-TTOOYTOBUX BIJTHOCHHAX;

7) 1udopMmalis TOBHHHA CHOPUATH TyMaHi3alii CycHiJibCTBAa Ha OCHOBI
CTBOPEHHS yMOB [UIsl MiJABHINEHHS 1H(OPMOBAHOCTI, MIJBUIICHHS CYCHUIBHOTO
n00poOyTy, TOJIMImeHHs YyciX ¢GOopM CIIBpOOITHUIITBA, JIKBIgAIlli MOBHUX 1
KyJbTYpHHUX Oap'epiB.

[ndopmariisi afeKBaTHO BIATBOPIOE SBHINA 1 3aKOHU 30BHIINIHBOIO CBITY,
JyXOBHY JISUIbHICTB JIFOJICTBA, CTBOPIOE MOYKJIMBOCTI IMepe0adeHHs 1 IepEeTBOPEHHS
JIUCHOCTI B 1HTEpecax MDKHApOJHOI chnuibHOTH. [H(dopmarlis mepeTBopuiach Ha
rJ100abHy LIHHICTh, TOOTO Ma€ MDKHApOJHUN xapakrtep. [Hpopmauiitauii daktop
3M1MCHUB Y KUTTI HUBUIIZAIIL 32 XX CTOJITTS HAWOUIbII MIMOOKI 3MIHU 3a BCHO 1i
1cTOpito: BiH 00'€/THAB CBIT B €JJUHY CUCTEMY, sIKa (DYHKIIIOHYE Y PEXKUMI PEaTbHOIO
yacy. lle JI. bemn noknaB iHpopmaiiiiHuil (QakTop B OCHOBY CBO€I KOHUEIMLIi
«IOCTIHYCTPIAJIbHOTO CYyCHUIbCTBAY», Y IKOMY BiH BOayaB €KOHOMIYHUMN NIPOPUB Ha
[UISIXax MepexoJy BiJl BUPOOHUIITBA TOBApIB JO BUPOOHUIITBA 1HGOpPMAIIITHUX
HOCITYT.

JlificHo, 3apa3 BiJOyBaeThCsl BIIUYKEHHS JIOJAWHU BiI TPHUPOIHIX 3aco0iB
CHOPUUHATTSA  AlMCHOCTI. bBijblla dYacTWMHAa KUTTEBO BaXJIWBOI  IH(popMarlii
orpumyethcs 13 CMI. Yacrimre 3HaioMi JI0AM CHUIKYIOThCS MO TeiedoHy ado 3a
JOTIOMOTOI0 |HTepHeTY 4M eJNeKTpPOHHOI momTH. lle M03BoJise 3HAYHO PO3IIUPUTH
BJIACHE KOJIO CITIJIKYBaHHSI.

3MiHa KJIACMYHHMX METOJIB 30epiraHHs 1 mommpeHHs iHdopmaiii (616mioTexH,
nomra, tenerpad 1 T.a.) Ha Oe3mamepoBi (0aza maHux, 1H(QOPMAIIHHO-TIONIYKOBI
CUCTEMH, KOMITIOTEPHI MeEpexki, CYMYTHUKOBUH 3B'S30K 1 T.N) MpU3BEAEC 0
HalKpaIioi opi€HTaIlll B CBITOBUX MOJiSAX, SIBUIAX, MPOIECaX €KOHOMIKU, Ta HOBUX
TEXHIYHUX PIIICHHSX.
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IHO®POPMATU3BALIA APXIBY BH3

CydacHe CyCHUIBCTBO  XapaKTePU3Ye€TbCSd BHUCOKUM  PIBHEM  PO3BUTKY
iHQopMaIIiHUX 1 TEJIEKOMYHIKAIIMHUX  TEXHOJOrid Ta 11X 1HTCHCUBHUM
BUKOPHUCTAHHSAM, IOBCIOJJHUM BIPOBA/DKEHHSIM Y JEp>KaBHOMY MacmiTabi CHUCTEM
CJIEKTPOHHOTO  JTOKYMEHTOOOITY, TIEPEBEACHHAM JI0 EJIEKTPOHHOTO  BUTIISAY
JEp>KaBHOI OOJIIKOBOI MISUIBHOCTI, @ TaKOX CTBOPEHHSAM 1 PO3BUTKOM CHEI[laTIbHUX
iH(OpMaIIHHUX CUCTEM OOCIIYyTOBYBAaHHS 3alMTIB HAceJI€HHS Ta opraxizamiid. Ll
MpIOpUTETHI HANpsIMKKA  1HGoOpMaTH3alli CyCcnuIbCTBA TATHYTH 3a  COOOIO
HEOOX1THICTh (OpPMYBaHHS cydacHOi 1HQOpMAIIHHOT Ta TeJIeKOMYHIKaIiiHO1
1HMpaCTPYKTYpH, caMe TOMY HAJ3BHYAMHO aKTyallbHOIO € Tema iHdopmaTh3alii.
Indopmaruzaiiiero Ha3MBAETHCA CYKYIHICTH B3a€EMOIIOB’S3aHUX OpraHi3alliiHuX,
MPaBOBUX, MOJITHYHHUX, COLIATIBLHO-€KOHOMIYHUX, HAYKOBO-TEXHIUHUX, BUPOOHUUUX
MPOILIECIB, IO COPSIMOBAaHI HAa CTBOPEHHS YMOB MJisi 33J0BOJIEHHA 1H(pOpMAIIITHUX
noTped rpoMajisiH Ta CYCHUIbCTBA HA OCHOBI CTBOPEHHS, PO3BUTKY 1 BUKOPUCTAHHS
iHOpMAIIIHHUX CHCTEM, MEpeX, pecypciB Ta 1H(DOpPMAIIHHUX TEXHOJOTIH, SKi
noOy/10BaH1 Ha OCHOBI 3aCTOCYBAaHHS Cy4acHOT OOYMCIIOBAILHOI Ta KOMYHIKAIIHHOT
TeXHIKH [2].

VYkpaina B3su1a Kypc Ha €BpOIHTETPAIlii0 Ta IPUETHATIACH 0 CBITOBUX MPOIIECIB
OyniBHULITBA 1H(OPMALIMHOTO CYCHIILCTBA, OPIEHTOBAHOI'O HA IHTEPECH KOXKHOI
moauau. HeoOxiHOO yMOBOIO MpH OYAIBHUIITBI TAKOTO CYCHIJIBLCTBA € CTBOPEHHS
€IMHOTO 1H(GOPMAIIITHOTO TPOCTOPY, AK CYKYMHOCTI 1H(POpMaALIHHUX IPOCTOPIB, IO
aKyMyJIIOIOTH 1H(GOpPMAIliiiHI pecypcu pi3HOTO THUIY 1 NPU3HAYCHHS, 30KpeMa,
BenMue3Hi ob6csaru  iHGopMmarii, HakomuueHi B  apxiBHuX ¢Qonmax. Ilin
iH(QopMaTH3aIli€l0 apXiBHOI CHOpaBU CIIJ PO3YyMITH KOMIUIEKC OpraHi3amiiiHuX,
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HAyKOBO-METOJIMYHUX Ta TEXHOJOTIYHUX 3aXOJiB, IO 3a0€3Medyl0Th CTBOPEHHS 32
€IMHUMH METOJOJIOTIYHUMU Ta METOJUYHUMHU 3acajjaMd  B3a€MOIIOB’SI3aHUX
1H(popMaIitHUX TEXHOJIOT1H B apXiBHil cripaBi, popMyBaHH1 HalllIOHAJIBHUX apX1BHUX
iHpopMmariitnux pecypciB [3, ¢.223]. ApXiBH, SK BaXXJIWBI COILaJIbHI 1HCTUTYTH,
3a0e3neuyroTh 301p, CUCTeMAaTH3alliio, 30epeKeHHs 1 BUKOPUCTAHHS 1HPOpMAIIITHIX
pecypciB. B Ykpaini 3a gaciB He3aJIe)KHOCTI CKJanacs CTpyHKa CHCTEMa apXiBHUX
YCTaHOB, /IO SIKOT BXOSTh,30KpEMa, apXiBU MIANPUEMCTB, YCTAHOB Ta OpraHi3alliil.

3HayHUIl MacuB PETPOCHNEKTHBHUX TOKYMEHTIB, II0 MAa€ BAXXJIUBE COILllajbHE
3HA4YCHHS, MOCTIMHUN a0 TpuBaguil TEepMiH 30epiraHHs, PO3MIIICHUN B apXiBax
BUIIUX HaBYAIBHUX 3akiajiB. Croernudika 1ux MiIpo3/UIiB BUIIIB IMOJATAE B TOMY,
0 B HUX HAKONUYYIOTHCS KOMIUIEKCH JAOKYMEHTIB PI3HOTO MPU3HAYEHHS: Ti, LIO
B1IOMBAIOTh OpraHi3alliiiHi, aJIMIHICTPaTUBHI ¥ TrOCHOJAPChKI MHUTAHHS, COL1aJIbHO-
3HAYyIll JOKYMEHTH 3 O0COOOBOro ckjiaay (CrpaBu 3BUIBHEHUX BHUKJIAIaviB,
CHIBpOOITHHUKIB Ta CTYJEHTIB, 110 3aBEpUIMJIM HAaBYaHHS a00 OynM BigpaxoBaHI Ta
1H.) Ta JOKYMEHTaIllisl, [0 MICTUTh PE3yJbTaTH HAyKOBOi, HABUAJIbHOI Ta JOCIIAHOL
TISTBHOCTI.

AHaJ3 J0BIB, IO, HAa jKajb, B apxiBaX BITYM3HSIHUX BHIINIB HEIOCTATHHO
BUKOPUCTOBYIOTHCA CydacHi 1H(pOpMaIiiiHi TEXHOJIOT11, 110 OB’ S3aH0 3 HEHAJIEKHUM
(1HaHCYBaHHSM, BIACYTHICTIO MNpO(ECiiHMX KaapiB BHACHIIJIOK HHU3BKOI OIUIATH
npani. Lle npu3BoaAUTh A0 MEpeBakaHHS PYTUHHUX OMNEpAlliil B MpPOLECI MOUIYKY,
00poOKM, BUKOPUCTAHHS Ta HAaJJaHHS PETPOCTIIEKTUBHOI JOKYMEHTHOI iHpopmatii. J{o
BKa3zaHUX Mpo0JieM J0Ja€ThCs Opak creliaJIbHUX apXiBHUX NPUMIIIEHb, 00JaTHAHUX
TEXHOJIOTIYHUM YCTAaTKYBaHHSAM JUIsl TIATPUMAHHS TEMIIEpaTypHO-BOJIOTICHOTO
pPEXKUMY, CUCTEMaMH MPOTHUIIOKEKHOI CUTHAI3al1lii, aBTOMAaTUYHOTO TOKapOTaciHHS
tomo. OTXe, Ha Kayb, HAIBHUN (HIHAHCOBUM CTaH OUIBIIOCTI BUIUX HaBYAJIbHUX
3aKJIa/iiB, 3aJHIIA€ BKpail CKIAAHUM iX MaTepiaibHO-TEXHIUYHE 3a0€3MedyeHHs, 1 SK
HaCJ10K, 00YMOBIIIO€ HU3bKHI PIBEHb 1HPOpMATH3ALlT apXIBHUX MPOLIECIB.

[npopmaruzanis apxisy BH3 mnepenbauae 3amiHy pydyHHMX TEXHOJIOTIA Ha
€JIEKTPOHHI, 1110 JI03BOJUTH 3a0€3MEYNTH MIBUIKICTh, SKICTh Ta 3pYUYHICTh Y poOOTI 3
apXiBHUMH JIOKYMEHTaMH, NacTh 3MOTYy pO3MoYaTd (POPMYBaHHS €JIEKTPOHHOTO
apXiBHOTO PECypCy 3aKJIaly OCBITH 3a PaXyHOK CTBOPEHHS JIOKaJIbHOI apxiBHOI B/I.

Ha mnepmiomy erami 00’€KTOM KOMIT IOT€pHU3aIlii JOIIBHO 00paTH OKpemi
OpraHi3aiiifHO-yIpaBMHChKI Ta TEXHOJIOT1YHI MpoIrecH (KOMIUIEKTYBaHHS, OOIIIK,
30epiraHHsi, BUKOPUCTaHHS) 1 OBIAKOBMM amapaT (OMUCH, MOKaXXYMKH), a BXKE Y
MOJAIBIIIOMY 3aCTOCOBYBAaTH KOMIT IOTEPHI TEXHOJOTII g 30epekeHHs (DOHIIB,
CTPaxOBOTO KOMitOBaHHS, () OpMyBaHHS MOBHOTEKCTOBUX B/I.

TexHiko-TexHOIOTIYHUI OJOK poOIT MOBHHHI BUKOHYBaTH (PaxiBIll BHILOTO
HaBUYaJgbHOTO 3akiany 3 IT-rexHosoriii, a apxiBapiyc po3poOUTH CTPYKTYPY OMHCY
PI3HUX BHUJIB TOKYMEHTHOI iH(popMaIlii, CopMyITIOBATH BiMOBIAHE 3aBAAHHS.
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BaxnuBicte  iHQopmaTtHzaiii  apxiBy BHIIOTO  HABYAJIBHOTO  3aKjiany
OOYMOBIIFOETBCS ~ TAaKOX  CTPIMKHUM  30UIBIICHHSAM  KIJIBKOCTI  €JIIEKTPOHHHUX
JIOKYMEHTIB, 10 BXKE 3apas, a 3r0JI0M BCe B OUIbIIIOMY 00Cs31, OyyTh HAIXOAUTH JI0
BUIIIY 1 TOTpeOyBaTH BIAMOBIAHUX I MO0 iX Mojaisioro 30epiranHs. lle,
30KpeMa, OopraHizallis MpUioMy Ha TpuBajie 30epiraHHs €JIEKTPOHHUX JTOKYMEHTIB,
po3poOKa TEXHIKO-TEXHOJOTIYHUX KOMIUIEKCIB (QopMyBaHHs, 30epiraHHsi Ta
BUKOPHCTAHHS apXiBHUX €JICKTPOHHUX JTOKYMEHTIB.

HaiiGinemmii edext Oyne Matu He OoKpeMa iH(opmaTH3allis apxiBy, a BHIIIOTO
HAaBYAJIBHOTO 3aKJady y LUIOMY, IO € CKIAQJHUM KOMIUIEKCHUM 3aBIaHHSM, SKE
noTpeOye pieHHs 0araTboX OpraHi3allifHUX 1 MPOrPaMHO-TEXHOJIOTIYHUX 3aB/IaHb.
CTBOpeHHsI KOMIUIEKCHOTO 1H(OpMAIIHHOTO cepefioBUIla BUIIY Iepeadadae
BUIMOBIHY ~ MaTepiajibHO-TEXHIUHY 0azy  IT-iHdpacTpykTypu 3aKyIagy,
aBTOMATH3AIII0 YNPABIIHHSA 3aKJIaOM 13 BIPOBAKEHHSM €JUHOI KOMILUIEKCHOT
iHpopMaIiiiHOT CHUCTEMH 3 aBTOMATHU3AIE€I0 JOKYMEHTOOOITY 1 BHYTPIIIHBOIO
B3aEMOJIIEI0 TIAPO3ALIIB BHUINY, 1H(QOpMATH3AIED HABYAJIBHOIO MpoLecy 1
MIBUILIEHHSAM PiBHS KOMIETEHTHOCTI B raiy3i [T iHkeHepHO-TEXHIYHOTO MTePCOHAIY,
BHKJIQJIaviB 1 aIMIHICTPATUBHUX IMPAIlIBHUKIB.

Takum uymHOM, iH(pOpPMaTH3allld apXiBy BHUIIOTO HABYAJIBHOTO 3aKJany €
HE3BOPOTHUM TIPOIIECOM, SKHHA JO3BOJUTH CYTTEBO CKOPOTHTH OOCST PYyTHHHHUX
omepailii B oOpoOIli, MOIIYKYy 1 HaJaHHI CYCHUIBHO BaXJIMBOI PETPOCHEKTHUBHOI
iHdopmalii, NIAHATA HA HOBUM piBeHb 1H(pOpMalliiiHe 00CIyroByBaHHS
KOPHUCTYBayiB, COPHUITH MOTIMOJEHHIO Ta €(PEKTUBHOCTI HAYKOBHUX JTOCIHIJIKEHb, 10
3MIIMCHIOIOTHCS] HA OCHOBI apXiBHOI 1H(pOpMaIIii.
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JTOKYMEHTALIVHE 3ABE3INIEYEHHS
YITABJIIHA HABYAJIBHUM 3AKJIAIOM

[Tpornec iHpopmaTH3allii HABUALHUX 3aKJIAJIB € JyXe CKIaJHUM. [loBHOIIHHE
BHUCTPOIOBAHHsS HOBUX IH(OpPMAIIMHUX TEXHOJOTIM y cTapi paMKu c(opMOBaHHX
TEXHOJIOTIYHUX TPOIECIB, CXEM YIPaBIiHHSA 1 B3a€MOJIi CyO'€KTiB OCBITHBOI,
HayKOBOi, KyJIbTYpHOi 1 BUPOOHMYOI AISUTBHOCTI 3ayilla€ OCHOBU (PYHKIIIOHYBAHHS
3aKJIaly OCBITH, OXOIUIIOE PI3HOMAHITHI acCMEKTH, TOPKAa€ MiSJbHICTh OUIBIIOCTI
moner 1 Tomy He Moxke BimOyBatucs mBujko. KomrmekcHa iHpopmaruzamis - 1e
mporec MoOyJOBH CEpEeloOBHUINA IMOCTYMOBOI BCEOXOIUTIOIYOI  TpaHchopMarlii
opranizaiiii, QyHKIIIOHYBaHHS 1 3B'I3Ky BCIX IpPOIIECIB, IK Y CaMOMY HaBYaJIbHOMY
3aKajl, Tak 1 30BHI

Cucrema ocCBITH YKpaiHM LIEHTPATi30BaHO HE CTBOPHWIJIA JIOTENEp KOHIEMIIT
KOMILUIEKCHOI ~ KOMIT'IOTepu3alii ¥  1HQopMaTu3amii HaBYAIBHUX  3aKJIAJIB:
OoOTpyHTOBAHOI, KOMILJIEKCHOI, Cy4acHoi, sika 0 Oa3yBajach Ha TJIMOOKOMY aHami3i
MPOIIECIB SIK Y CAMUX HaBYAJIBHUX 3aKJIaJiaxX, Tak 1 Ha PIBHIX 1X B3a€MOJII 1 BITHOCUH
13 CyCHiIbCTBOM, CBITOBUMHU mpouecamu. Komm'rorepuszanis y LUIICHOMY BHUIJISII
rmoyasja yCBIIOMJIIOBATHCS 1 HaOysa MEepHioro myoiivHoro BuzHaHHS B 1993-1995
pokax. Y To# mnepioj 0ysio CTBOPEHO MaTepiaabHO-TEXHIYHY 0a3y, BUPIIIEHO KaapoBi
MUTaHHSA, HAMpalboBaHO ¥ BIPOBAIHKEHO TIPOrPAMH aBTOMATHU3AIi OKPEMHX
TEXHOJIOTIYHUX TMPOIIECIB, OPraHi30BaHO MIJKIIOYCHHS JIOKAJIbHOI MeEpexi [0
cepBiciB Mepexi [HTepHeT. Y To# yac Oyso 3akinafaeHo GyHIaMEHT KOHIENTYyasi3allli
iH(popMaTH3allii, CHCTEMHOTO OQUeHHS IUIAXIB Ta 3aC001B 11 €)EKTUBHOTO PO3BUTKY.
[1, c.43]

Opranizaiis TOKyMEHTOOOITYy y HaBYAJbHUX 3aKJIaJax BiJoOpa)kae KOMIUIEKC
B3a€EMO3B'SI3aHUX 3aXO0JliB, METOMIB 1 3aco0iB (HayKOBO-METOJMYHOTO, TEXHIKO-
€KOHOMIYHOTO0, COIIIAJIbHOTO Ta OPTaHi3alliifHO-TIPABOBOTO XapaKTePy), 010 POOOTH
3 TOKYMEHTaMHU.

JlocnmiKyroul MUTaHHS POOOTH 3 JIOKYMEHTHOIO 1H(OpMAIli€l0 Yy HaBYAIbHUX
3aKiaaax, CTBOPEHHsS JOKYMEHTIB, IX OIpallOBaHHs, pyX 1 30epiraHHs, a TaKOX
0COOHMCTI 3HAHHS 1 BMIHHS KEPIBHUKIB Ta BUKOHABIIIB, MOKHA BIJ3HAYMTH, 110 BCI
BOHU IPYHTYIOTHCS Ha PE3yJIbTaTaxX JOCIIHKEHb HU3KM HAYKOBUX TUCITUTLIIH.

SIKIIO TPOCIHIAKYBaTH, HAMPHKIA, PEECTPAII0 JOKYMEHTIB, KOHTPOJb 3a iX
BUKOHAHHSM, OpraHi3ailil0 JOKYMEHTOOOITY, CKJaJaHHi HOMEHKJIATypu 1
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dbopMyBaHHS CHpaB, MIATOTOBKY JOKyMEHTArii a0 30epiraHHs 1 MOJAJIBIIOTO
KOPUCTYBAaHHS CTa€ 3p03yMUINM, IO peai3allisi KOXKHOTO 3 HUX HE JIUIIE CIIUPAETHCA
Ha TPaJUIIAHUNA JOCBIJ opraHizamii poOOTH 3 JOKyMEHTaMH, 10 (HOpMyBavCh
yOpOJOBX OaraThOX CTOJITh, a W 3a0e3nedyeHHs IEBHOIO KyJIbTypoio. BoHa
BiIOOPaXYEThCSI B 3aKOHAX, JCPKABHUX CTaHAAPTaX, METOAMYHUX PEKOMEHIAIISX
010 iX 3acCTOCyBaHHS, MNPUMIPHUX I1HCTPYKIISAX 3 JIJIOBOJACTBA, IMeEpeliKax
JOKYMEHTIB 31 CTpOKaMu ix 30epiraHHs, NMPUMIPHHUX HOMEHKJATypa CIpaB IHIIMX
HOPMAaTUBHUX Ta IHCTPYKTUBHUX TOKyMeHTax. [2, 132]

Opranizanis JOKYMEHTOOOITY y HaBUaJlbHUX 3aKJIaJlax BUMAara€ JOTPUMAaHHS
TaKUX TPUHIMUIIB, SK JTOCTOBIPHICTh 1 O0'€KTHUBHICTH 3MICTYy JOKYMEHTA, TTOBHOTH
iHdopMarlli, CTHUCIOCTI, BIJICYTHOCTI PO3MIPKOBYBaHb, HEUTPAJIBLHOCTI TOHY
BUKJIQ/IaHHS, 3aCTOCYBaHHs 3acO0IB JIOT1YHOI, a HE €KCIPECUBHO-EMOLIMHOT OLIHKH
cuTyaliil 1 QaxtiB. 3a3HayeHl NPUHIMIN CTBOPEHHA JOKYMEHTIB MOB's3aHl 31
3HAHHSAM TPABUJI ONTHUMAIBHOTO KOHCTPYIOBAHHS TEKCTY, BMIHHSAM 3aCTOCOBYBATH
CTIMKI MOBI CJIOBOCIIOJIYYEHHS, 1 OyIyBaTW CKJIaJHI CHHTAKCHUYHI KOHCTPYKIIIi,
B)KMBAaHHSM IMPHUCIIBHUKOBUX 3BOPOTIB 1 JIAHLIOTOBUX 3alIMEHHMKOBHMX 3aB’S3KIB,
BUKJIFOUEHHSIM 3aliBUX CJIIB, BUKOPUCTAHHSIM 3arajbHONPHUHHATHX CKOPOYEHb Ta
BIPOBA/KCHHAM IHIIKX 3ac001B yHidiKaIli 1 cTaHAapTH3aIii

Takum 4YMHOM, oOprasizaimiss JOKYMEHTOOOITY Yy HaBYaJIbHHMX 3aKJaJax
BijloOpaxkkae KOMIUIEKC B3a€MO3B'sI3aHUX 3aXO/Jl1B, METOAIB 1 3aC001B 1110/I0 POOOTH 3
nokymeHTamu. Oprasizauis JOKyMEHTOOOITY Yy HaBYaJIbHMX 3aKJiaJax Mepil 3a Bce
OyayeTbesl y BIAMOBIAHOCTI O HOPMATUBHO-TIPaBOBOi 0a3M, TaKuX sIK 3aKOH Y KpaiHu
«IIpo ocBity», «IIpo eneKTpoHHI JOKYMEHTH Ta EJNEeKTPOHHUH JTOKYMEHTOOOIr»,
[Tono>xeHHS MpO OpraHi3alilo HaBYAJIbHOTO MPOIECY Y HaBYAJIbHUX 3aKjajax Ta
HaIllOHAJIBHI  CTaHIApPTH YKpaiHu Tomio. EJeKTpoHHMA JTOKyMEHTOOOIr —
BUCOKOTEXHOJIOTIYHUNA 1 TIPOTPECUBHUIN MIAXI JO CYTTEBOTO  IMIJIBUINEHHS
e(eKTUBHOCTI POOOTH HaBYAIbHUX 3aKJIaJ1B. BUKOpUCTaHHSA CUCTEM €JIEKTPOHHOIO
JIOKYMEHTOO0OITY MaTUMe 3HauH1 MepeBaru, a came 11e MiJIBUIICHHS ONEPaTUBHOCTI 1
SIKOCTI IPUHHSATTS YIPABIIHCHKUX pilieHb. [3, 50]

B Vkpaini Ha cydyacHoMy erami Bxke c(OpMOBAaHO TI€BHI TPaBOBI 3acaau
moOy/10BU 1H(POPMAIIIMHOTO CYCHUIBCTBA: MPUUHITO HU3KY HOPMATUBHO-TIPABOBUX
aKTiB, §Ki, 30KpeMa, pEryJIoITh CYCHUIbHI BIIHOCHHHA TIOJ0 CTBOPEHHS
iH(MOpPMAIIIHHUX EJIEKTPOHHUX PECYPCIB, 3aXUCTYy TpPaB 1HTEIEKTYyaJIbHOI BJIACHOCTI
Ha 11l peCypcH, BIIPOBAIKEHHS €JIEKTPOHHOTO JTOKYMEHTOOOITY, 3aXUCTy 1H(POpMaIIii.
OpHi€0 3 TOJOBHUX YMOB MIATOTOBKM JIOJIMHU Uil poOOTH B i1HGOpMaliitHOMY
CYCIIUJIbCTBI € 3a0€3MeUeHHs] HaBYaHHs1, BUXOBaHHs, TPO(deCiitHOT MiIrOTOBKHU.

CydacHa ocBiTa 3 KO)KHUM JTHEM BUMAara€e BCe€ OUIbII aKTUBHOTO BHUKOPUCTAHHS
iHpOpMalIHHUX 1 KOMYHIKAIIMHUX TEXHOJIOTIM B YNPaBIIHCHKIA, HaBYAJIbHO-
BUXOBHIM, (piHAHCOBIM AisIBHOCTI MIKOMU. OCHOBHUM KpHUTEpPieEM e(PEeKTUBHOCTI

157



BUKOPHUCTAHHSA HOBHUX 1H(OPMAIIHHUX TEXHOJIOT1 B HABUYAJIHLHOMY 3aKjajll € BXKE HE
HasIBHICTh MEBHOI KIJIBKOCTI KOMIT FOTEPIB, & CTBOPECHHS €IUHOTO 1HGOPMAIIHHOTO
OCBITHBOT'O IIPOCTOPY.

CtBOpeHHs1 1H(POPMALIMHOTO MPOCTOPY 3araJbHOOCBITHHOIO HABYAJIBHOIO
3aKJIay BIAMOBIZAE 32 YCIIX BOPOBAIKEHHS 1H(OOPMAaLIIMHUX TEXHOJOTIH B OCBITY Ha
BCIX 11 piBHAX Ta J03BOJISIE HA PIBHI MIKOJH MEPEBECTH YMPABIIHCHKY, (DIHAHCOBY,
HAaBUYAJbHO-BUXOBHY  [ISUTBHICTH IIIKOJIM HA KOMIT IOTEPHI TPOTpaMH  JIs
cTaHaapTu3ariii Bciei inpopmartii. [4, 76]

Tomy B Oynb-sKiii yCTaHOBI, J€ BEIEThCS aKTUBHA poOOTa 3 PI3HUMHU
JOKYMEHTaMH, paHo abo Mi3HO BcTae TmpobiieMa cucTemaTusallii, oOpoOKu i
Oe3reyHoro 30epiraHHs 3HaYHUX 00csTiB iH(MopMalli. [Hakie kaxxydu, HEOOXiIHA
aBTOMATHU3alllsl JIOKYMEHTOOOIIYy — CHCTEMa €JEKTPOHHOrO JIOKYMEHTOOOITY
YCTaHOBH, fKa IMOJIArae B KOMIUIEKCHIM aBTOMaTU3allil PO3pOOKH, Y3TrOMKECHHS,
MOIIMPEHHS, MOIIYKY ¥ apXIBHOI'O 30€piraHHs JOKYMEHTIB YCTAHOBH.

Buxopuctanas y cepenHiX HaBYAJIbHUX 3aKJIaJaX aBTOMATH30BaHUX CHCTEM
MOJIETIINTh BUKOHAHHS PYTUHHHUX OMepalliil mo o0poOiii nmarnepoBux JTOKYMEHTIB.
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THO®OPMAIIMHA BE3IIEKA TA YMOBH ii 3ABE3ITEYEHHSI
B PE®OEPEHTCHKIN POBOTI

B  ymoBax  (iHAHCOBO-€KOHOMIYHOI  KpHM3UW  CBOTOJEHHS  BITUM3HSHI
HIAMPUEMCTBA (DYHKIIIOHYIOTh TIPH HEBU3HAYEHOCTI 3MIHM KOH'IOHKTYPH PHHKY,
HEJIOCKOHAJIOCTI (PIHAHCOBO-E€KOHOMIYHOTO ¥ OpraHi3ailiifHO-MPaBOBOTO MEXaHi3My
3a0€3Me4YeHHs] €KOHOMIYHOI O€3IMEeKH MIANPUEMCTBA, a 30Kpema 1 ii iHpopMaLiifHOi
CKJIafoBoi. PiBeHb 3arpo3 Ta pu3MKIB 1HpOpMaliil Oe3nell maAnpueMCTBa NOCTIMHO
3pocTatoTh. (OcCOOJMBO 1€ TOB’A3aHO 3 PO3BUTKOM Cy4YacCHUX TEXHOJIOTIH,
YUCJICHHUMHU  IHQOpMalliHUMH  3JIOYMHAMH, IIIUTYHCTBOM,  I[POMHUCIOBHM
mmnioHaxkeM. ['ocrnofapioroui cy0’€KTH B3a€EMOIIIOTh 3 BEIMKOIO KIUTBKICTIO KOHTp-
areHTiB, SKI TMparHyTh peaidi3yBaTh BIJACHI IHTEPECH, 1 € BEJIMKHMHU 3arpo3aMu
30BHIIIHBOTO CEPEJIOBUINA, SIKI HaMararoThCsl 3aKOHHMM Ta HE3aKOHHHUM IILISIXOM
OoTpuMatHu 1HPOpMaLio Ipo (HIHAHCOBHM CTaH MIANPUEMCTBA, IJIAHU HA IEPCIEKTUBY
PO3BUTKY, 1HPOpMAIIiO MPO MPOIEC BUPOOHUIITBA Ta 30yTy TOBapy, NOCTAYaILHUKIB,
naptHepiB. Yacto, nmepemMaHo4u MnepcoHai ado BJIAIMITOBYHOYHM CBOTO MpalliBHUKA,
KOHKYPEHTH HaMararoThCsli HE3aKOHHUM IUISIXOM OTpUMaTd 1HQOpMALI0 Mpo
cy0’exta rocmonaproBaHHs. Tomy 3apanu 3a0esreueHHs 1H(POpPMaIliifHOI Oe3neKu
MIAITPUEMCTBA HEOOX1HO 3aCTOCOBYBATH MPEBEHTUBHI 3aX0U K OPUIAYHOTO TaKi
¢dinaHcoBoro xapakrepy. MexaHi3M 3a0e3neueHHs 1HGOpMaIiiiHOT  Oe3MmeKu
Cy0’€KTIB TOCHOJaproBaHHs Mae (opMyBaTHCS W peasli3oBYyBaTHCS Ha MPAKTHUII
IUISIXOM KOMILJIEKCHOTO PO3B’si3aHHS Mpo0sieM, MOB’sA3aHuX 13 0araro()akTOpHICTIO
BAXXKO  KOHTPOJHOBAHOTO H  MPOTHO30BAaHOTO  CYyYaCHOTO  CEpelOBHIIA
(yHKLIOHYBaHHA CUCTEMHU 1H(pOpMaliiiHOi Oe3neku mianpueMcTB. CydacHi yMOBH
MIAMTPUEMHHUITBKOI JTISIIBHOCTI BUMAararoTh CTBOPEHHs 1HGOpMaIliitHo-3a0e3meueHol
cuctemu yrpasiinHa. CaMme ToOMy MUTaHHS 1HPOPMAIIMHOI O€3MeKH MiAIPUEMCTBA €
JOCUTh aKTyaJbHUM IHUTAaHHSAM ChOroJieHHS. lle Mae BiHOIIEHHA 1 0 OJHOrO 3
TOJIOBHUX TIPAIliBHUKIB TIAMPUEMCTBA, CeKpeTaps-pedepeHrta, mpans SKOro €
1H(popMaIliitHO-HACHYEHOI0, 30KpeMa, BIH HECE BiAMOBITAILHICTh 3a 30€peKeHHS
iHpopMariiiHoro «0araxy» [5, c. 231-235].

3abe3neueHHs iHdopMaliitHOT 6e3meku cy0’e€KTa TOCMOapIoBaHHS SIK OCHOBHU
3aXHMCTy MOro IHTEPECIB BIJ E€K30T€HHUX Ta CHJOTCHHHMX (DaKTOpIiB BIUIMBY B
Cy4aCHMX yMOBaxX HEBU3HAYEHOCTI € MPEIMETOM BUBUEHHS, IIPO IO CBITYUTH 3HAUHA
KUTbKICTh HayKOBUX Tpaib. JlocnmimkeHHsaM iHpopmarli Ta iHGopmaiiiHoi Oe3nexu
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HiANPUEMCTBA 3aliMaIUCs HACTYIHI BUY€HI, 30kpeMa: AspunusH A.M., bammnsnina
I'.L., I'eeko B.JI., 'nunuupka JI.B., ertsapeoBa JI.M., J)Kusko 3.b., Kepuuipka M.I.,
Kicior Bb.A., Manuu M.I., Menecuk C.B., Optuncekuii B.JI., CopokoBcbka O.A.,
CrenanoBa O.M., ®panuyk B.1., ioprona C.B. Ta iHmmi.

HesBakatoun Ha 3HAYHy KIJIBKICTh MyOJiKalii, 1 JI0CI ICHYIOTh HEpO3B’s3aHi
npoOsiieMy, TOB’si3aHi 3 3abe3meueHHsAM 1H(oOpMamiiHOT Oe3nekn Ccy0’€eKTIB
rOCIIOapIOBaHHS, MOTPEOOI0 MOIEpHi3aIlii ICHYIOUNX METO/IB 1 3aC00IB PO3B’sI3aHHS
3aBAaHb Y Cy4aCHHX YMOBax PO3BHUTKY (PiHAHCOBO-EKOHOMIYHOI CHUCTEMHU KpaiHH.
BupimienHs nmux npo6sieM YCKIaIHIOETbCS YEpe3 BIACYTHICTh €IMHOTO HAayKOBOI'O
CHUCTEMHOT0 MIJIX0y, 13 BpaxXyBaHHAM CHElU(IKK Tay3i JOCIiKYBaHOTO Cy0’€KTa
BUPOOHMYO-TOCIIOIAPCHKOI  JISTIBHOCTI, Ta €IWHOTO TMOHSATIHHO-KAaTEropiaabHOTO
anapary. HeoOXimHO  TakoXX  CHCTEMaTU3yBaTW  3aXOAU  IONEPEIKECHHSA
KOMIT FOTEPHUX 3JI0YMHIB.

Merto1o cTarTi € aHaji3 KaHaliB 1 BUAIB BUTOKIB KOH(IIEHUIWHOI 1HpOpMAaIlii,
0COOJIMBOCTE BUKOPUCTaHHS CY4YaCHHUX TEXHOJOIrA 3axucty 1Hdopmamii Ha
MIIIPUEMCTBI, OIIHIOBAaHHS PU3UKIB 1HPOpMAaIIiHOI Oe3MeKku Ha MiAIPUEMCTBI,
BU3HAUCHHS  HaWOLIBII  PO3MOBCIODKEHMX 3arpo3  1HQopMariiiHii  Oe3rmeri
MIIPUEMCTB, 3aX0/I1B MOMEPEKEHHS] KOMIT' FOTEPHHUX 3JI0UYHHIB.

[1ix 3arasibHUM TEPMIHOM «iH(pOpMalliiiHa Oe3MeKay po3yMIEThCSI KOMILIEKCHHIMA
3aXUCT OyAb-SKUX KOH(MPIAEHIIMHUX BIJIOMOCTEH, BHUIIAJAKOBUM YU CHPSIMOBAHO
CaHKI[IOHOBAaHUM BUTIK SIKUX MOKE 3aBJaTH IIKOJM KOMIMaHIi, ii BJIAaCHUKY abo
KOPUCTYBaueBl. Y 3B’SI3Ky 3 THUM, 110 OCTaHHIM 4YacOM BEICHHS JIOKYMEHTaIlli Ta
poOoumii mporiec GIIBIIOCTI OpraHizailiil MOB’I3aHUM 13 KOMIT I0TEPHOI0 TEXHIKOIO 1
Mepexero IHrepHer, yacto iH(opMmarriiina Oe3reka acolireTbes 3 1H(GOpMaIiiHO-
TeXHIYHOIO Oe3nekoro. OmgHak uymMano iHdopmailii 30epiraeThCs HE JHIIEC B
€JIEKTPOHHOMY BUrIsiAl. Hampukiaza, Oiblia yacTUHA TMEPIIOKEPEN Ta apXiBHHUX
MarepiaiaiB 3HAXOJAUTHCS B MANEpOBOMY BUIUISIAL. 3 OMJISIAY Ha 1€ CJiJ BBaXaTH, IO
iH(popmarliiina Oe3neka MOBHHHA MepeadayaTu 3axUCT OyAb-sSKOi KOH()iIEeHILIMHOI
iHdopMalli He3amexHO Bl Micup 11 30epiranHs, nepenadi abo TUMY HOCIA
(mamepoBHii YU €IEKTPOHHUN BapiaHT).

3a nmanumu InfoWatch, y 2012 pori Haitbuiblry 4acTKy cepeil KaHajliB BUTOKY
KoH(pimeHmiitHOT  iHpopMamii CKIaIM  TanepoBi  JOKYMEHTH, MEpPCOHAJbHI
KOMIT F0TepH, HOYTOYKH Ta cMapTdonwu [1].

[TigBumieni BuMoru jao iHdopmaIiifHoi Oe3MeKu MPHUITYCKAITh BIMOBIIHI
3aX0/M Ha BCIX €Tanax >KUTTEBOTO LUKITY 1HPOpMaLiMHUX TexHosorii. [TnanyoTs i
3aXOAM TICNiA 3aKIHYEHHs eTaly aHallidy pHU3MKIB 1 BHOOPY KOHTP3axoO/liB.
OOOB’SI3KOBOI0  CKJIAJIOBOI0 YACTMHOKO IIMX IUIAHIB € TepioJuvHa TMepeBipKa
BIJIMOBIAHOCTI ICHYIOUOTO pexuMy iHGopMaliiHoi Oe3meku MomiThuill Oe3neKu,
ceprudikamii iHPOpMAIIHHOI cuUcTeMU (TEXHOJOTIi) Ha BIAMOBIAHICTE BUMOTAM
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MEBHOTO CTaHAapTy Oe3meku. MeTa TpoIecy OLIHIOBAaHHS PHU3UKIB MOJSITae y
BU3HAYEHHI 1X XapaKTepHUCTUK B 1HPopMariiiHii cucteMi Ta ii pecypcax. Ha ocHOBI
TaKuX JJaHUX OOHparOTh HEOOX1THI 3acO0M yIpaBiiHHS 1H(OpMaIiifHOK Oe3IeKOoro.
ITporiec omiHIOBaHHS PU3UKIB CKJIAIAETHCS 3 KIIBKOX €TariB: OMUC 00’ €KTa 1 3aX0/IIB
3aXMCTy; imeHTU(]IKaIis pecypcy Ta OIIHIOBaHHS HOTO KiIbKICHMX TOKa3HUKIB
(BM3HAUCHHS MOTEHITIMHOI HEraTUBHOI Ail Ha Oi3Hec); aHami3 3arpo3 iHdopmariiHii
Oe3merli; OIIHIOBAaHHA CJIA0KHX MiCIlb, OI[IHIOBAaHHS ICHYIOUMX 1 MEPCIEKTUBHUX
3ac001B rapaHTyBaHHs iH(pOpMaLiiHOT O€3MeKH; OLIHIOBaHHS PU3UKIB [3].

KirouoBuM dakTopoM y 3abe3nedeHH1 iHGOpMaIIiHOT O€3IeKH MiANMPUEMCTBA €
fioro mnepcoHan. OCHOBHMMM 3axojaMu Tpu poOOTI 3 SKUM €: TMPOBEIACHHS
AHATITUYHUX TPOUEAYp NpH TpUHOMI 1 3BUIBHEHHI; HABYaHHS 1 I1HCTPYKTaxX
MPaKTUYHUM [isIM 10 3aXUCTy IHQOpMallii; KOHTPOJb 332 BUKOHAHHSIM BHUMOL IO
3axuCTy 1H(pOpMallii, CTUMYJIIOBaHHS BIAMNOBIIAILHOIO BIHOIICHHS /10 30€pEKEHHS
iH(popmarii Ta iH. [6].

Yum Oulbllle MIAOIPUEMCTBO,TUM OUIbIIE 3arpo3 SK EK30I€HHOro, Tak 1
€HJOTEHHOTO XapaKTepy Ha IIsIBbHICTh 1bOTO Cy0’€kTa rocmnojaproBanHg. Ha Bcix
piBHSIX O€3MeKr HeOOX1THO BUSBUTHU 3arp03y UM 3arpo3H, AKI HETAaTUBHO BILUIMBAIOThH
YM BIUIMHYTh Y MallOyTHbOMY Ha JIISUIbHICTh 00’ €KTA.

3arpo3a — MIATBEpKEHA JOKa3aMu OYEBHJHA CYTHICTh 30MTKY 3aBJIaHOTO
JeprKaBi, rajay3i eKOHOMIKH YH MiIIPUEMCTBY [2, ¢. 208-212].

Haiibisipi1  po3MOBCIOKEHUMH 1 HEOE3MEUYHUMM 3arpo3aMu JOCTYIMHOCTI €
HEHAaBMHMCHI TMOMWIKMA MOCTIMHMX KOPUCTYBadyiB, OIEpPaTOpIB, CUCTEMHUX
aZMIHICTPATOPIB Ta 1HIIUX OCI0, 10 OO0CIYroByIOThH iH(GOpMarliiiHi cuctemu. Came
Takli TMOMUJIKM 3a3BUYail 1 CTAalOTh 3arpo3amu (HEMpaBWJILHO BBEACHI JaHI 4YH
MOMUWJIKa B TpoTpami, IO MpHU3BENa 10 Kpaxy CHUCTEMH),IHOAI BOHH CTBOPIOIOTH
ciaOKki MICIf, SKUMU MOXXYTh CKOPHUCTATHCS 3TI0BMUCHUKH. CTaTUCTUKA CBITYUTH,
o O01m3bko 65% BTpaT — HACIHIJIOK HEHaBMUCHHMX MOMWIOK. Buxonsuu 3 1boro,
HaOUTbIl paJuKaIbHUU CcHocid OopoThOM 3 HEHAaBMHUCHUMHU TIOMUJIKAMHU —
MaKCHMaJIbHa aBTOMAaTU3allisl 1 CTPOTUH KOHTPOJIb.

['onoBHUM 3aBoaHHSM Ha MIANPUEMCTBI € BYAaCHE BHSBJICHHS 3arpo3 Ta
3amoOiranHs iM. OZHUMH 13 TaKMX 3aBaHb KEPIBHUIITBA € PSJI 3aXOMdIB IIOJO
MONEePEHKEHHS KOMIT IOTEPHHX 3JI0YMHIB. TEXHIYHI: 3aXHCT BiJl HECAHKIIIOHOBAHOTO
JOCTYIly 10 CHUCTEMH; OpraHizaiisi OOYHCIIOBAJIBHUX MEPEXK 3 MOMKJIHUBICTIO
Mepepo3MoiTy PEeCypCiB y pa3i MNOPYIIEHHS Mpale3aaTHOCTI OKPEeMHX JIAHOK;
B)KMBAHHS  KOHCTPYKTHMBHUX 3aXOJlIB 3aXHCTy BIJ  KpaJDKOK, caboTaxy,
nuBepcii,BuOyxiB. OpraHizaiiiiHi: O0XOpOHa OOYMCIIOBAaHUX LIEHTPIB; PETEIbHUN
n00ip TmepcoHady; oOpraizailis OOCIYyroBYBaHHS OOYMCIIOBAJIBHOIO  LIEHTPY
CTOPOHHBOIO OpraHizaimiero abo ocobamu, 10 HE 3alliKaBICHHI y MPUXOBYBaHHI
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¢dakTiB mopyiieHb 3aco0iB 1eHTpY. [IpaBoBi: 3aXHCT aBTOPCHKUX MpPaB MPOTPaMICTIB;
KOHTPOJIb 32 PO3POOHUKAMH KOMIT FOTEPHHUX cHcTeM [4].

Ha mignpuemMcTBl HEOOXIHO BXKMBATH 3aXOJU MOMEPEHKEHHS KOMIT I0TEPHUX
3JIOYMHIB: TEXHIYHI, OpraHizailiiiHi, MpaBoBi. SIK JOBOAWUTH aHalli3 SK HAYKOBUX
myOJikaIiid, Tak 1 BITYM3HSHOTO JOCBiNY, TOJOBHOKIO 3arpo30l0 B 3a0e3MeueHHI
iHpopMaIliiHOT Oe3MeKH MiAMPUEMCTB € MPOMHCIOBUM INMIOHAX, HE MiANUCAHHS
JIOTOBOPIB TPO HEPO3TOJIOMICHHS KOMEpIIHHOT TaeMHHI. HeoOXigHo 301abImmTH
BiJIpaxyBaHHs 3 YUCTOro MpUOYTKYy MiANMPUEMCTB Ha 3a0e3nedeHHs iH(opmaiiifHol
O€3IMeKH MiAMPUEMCTB.

[lepcnekTvBM  MOJANbIIUX  AOCHIPKEHb MOXKHa BOayaTM B MOILIYKY
MOKJIMBOCTEH 3aCTOCYBAHHS 3apyODKHOro JOCBiAY 11010 (POpMyBaHHS MOJITHKU
1H(popMaiiiHOT Oe3NeKH y TIANPUEMCTBAX.
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BUKOPUCTAHHS MEPEXKEBUX TEXHOJIOI'TIA
B AIVIOBOACTBI HIAITPUEMCTBA

[Ipouiec ympaBiiHHS TIAIPUEMCTBOM HEMOKJIMBO YSIBUTH 0€3 OMEpaTHBHOIO
oOMiHy pi3HOMaHITHOW 1H(opmarliiero. CydacHHI piIBEHb PO3BUTKY 3aCO0IB 3B'SI3KY
HaJIa€ MHUPOKI MOXKIIMBOCTI OpraHizallii Takoi iHdopMaIiitHoi B3aeEMOIi.

B indpactpykTypi enekTpoHHOro 0i3HeCy B3araii Ta €JIeKTPOHHOTO MAPKETUHTY
30KpeMa CHCTEMaM TEJICKOMYHIKAIlIi Ta OOYHMCIIOBAIBHUM MEpPEXaM ChOTOIHI
BiJIBOAUTHCA KJIIOYOBa poiib. lle 0OyMOBIEHO THUM, IIO B CyYaCHUX EKOHOMIYHHX
1H(OpMaIIHHUX CHUCTEMAaX YINPAaBIIHHA 3/IACHIOETHCS 4yepe3 iH(opMaliiiHl TOTOKH.
Jlo iHbopMaIIiTHMX MOTOKIB 13 30BHIIIHHOTO CEPENIOBUINA MOKHA BIJTHECTH PI3HOTO
poJly HOpMaTUBHY 1H(}OpMaIlito, iHhOpMaIIio PO KOH'IOHKTYPY PUHKY, CTBOPIOBAHY
KOHKYpPEHTaMH, CIIO)KMBauyaMH, IOCTayalbHUKAaMHU. Y 30BHIIIHE CEPEIOBUILE Bij
rOCIOAAPIOIOYUX CYO0'€KTIB HAaaXOAuTh 1H(popMalis npo (IHAHCOBY MISUIBHICTH (B
Jep’KaBHI ~ OpraHv, KpeauTropaMm, I1HBECTOpaM), MapKETUHroBa 1H(opmalis
(cmokxuBauaM, MapTHEpaM, MocTadalbHUKaM) 1 T.1. Benukwuit oOcsar indopmarrii
HAKOIUYY€ETHCSI, OOPOOJSETHCA 1 LUPKYIIOE YCEpEeIuHl MIINPUEMCTB 1 CIYKUTb
OCHOBOIO JIJIsl IPOTHO3YBaHHS PO3BUTKY €KOHOMIUYHOT CUCTEMHU, KOPUTYBAHHS LILJIEH y
rocrnofapchbkid misbHOCTI. I[lepegada Ta oOpoOka nmx iHGOpMAIIHHUX TOTOKIB
3IIMCHIOETHCS TEICKOMYHIKAIIMHUMHA OOYHCITIOBATBHUMHU MEPEKaMHU, 10 POOUTH 1X
HaWOIBII  3HAYYIIMM KOMIOHEHTOM iHpopmamiiiHux cuctem. Came BOHH
3a0€3MeuyoTh KOPUCTyBauaM IMIMPOKUHN Jiana3oH 1H(QopMaiiitHO-00UKCIIOBaTLHUX
MOCJIYT, HaJalo4yu JOCTYIN A0 JIOKAJIBHUX 1 BIAJANeHUX 1H(OpPMAIIHHUX PECYpCIB,
TEXHOJIOTiH 1 6a3 manux [1, . 30].

[lin cucTreMor0 TeNEKOMYHIKAlLI pPO3YMIIOTh KOMIUIEKC 3acOo0iB 1 KaHaiB
3B'SI3KY, MPU3HAYCHUX JJIA Tiepeaadi iHpopMallii Ha BeJIMKI BiJCTaHI.

[Ipu opranizamii KOMI'POTEpHOT Mepexi Oyab-SKOTO PIBHS JIOBOJAUTHCS
00'eqHyBaTH BeNUKY KUTbKICTh pizHUX EOM. 11[06 Take o0'eqHanHs BinOyBanocs 1o
MO>KJIUBOCTI JIETKO, TOOTO Pi3HI THUIIA KOMITIOTEPIB 1 MEPEXK MOTJIM OYTH 3'€THAHI MIXK
co0010 1 eeKTUBHO OOMiHIOBaTUCA 1H(OpMaIlliero, Mi>KHaApOIHOIO OpraHi3alicro 31
crangaptuzaiii (ISO) Oyna pospobnena 6azoBa monaenb «Bzaemomist BIIKPUTHX
cucteMm (OSI - Open System Interconnection)». Ha chorogHimmHii 1eHb 1151 MOJEh €
MDKHApOJAHUM CTaHAAPTOM JUIS IIepeayl JaHuX.
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MeperkeBi TEXHOJIOTIT € Ti€I0 JIAHKOIO, SIKa JT03BOJIMJIA OO'€AHATHU Pe3yJbTaTH
po0OoTu 0araThb0X aBTOHOMHHMX KOPUCTYBaudiB Ta HAJATH JOCTYI JO LIUX PE3yJIbTaTiB
yCiM, XTO B HHX 3allikaBieHui. ToMy HampsMu pO3BUTKY MEPEKEBUX TEXHOJIOTIH,
0e3 CyMHIBY, BHU3HAYaTUMYTh HAMNpsMU PO3BUTKY 1H(POPMAIIHHUX TEXHOJIOTIH Y
1JIOMY.

Jlis  mpamiBHUKIB —~ OpraHiB  JEPXKABHOTO  YIPaBIiHHS Ta  MICIEBOTO
CaMOBpSIyBaHHSI MEPEXKEBl TEXHOJOTIT - 1€ MOXJIUBICTh OO0'€HaHHA 3YyCHIIb
OKpEeMHUX TMpalliBHUKIB NMPU BHUKOHAHHI poOIT 3 00poOkH iHpopMaIi y BETUKUX
obOcsirax, TepexiJy A0 BUKOPUCTaHHS O€3 TMamepoBUX TEXHOJIOTIH y BHUKOHAHHI
obicHMX (YHKIINA, HAJAroJPKEHHS OIEPAaTUBHOTO 3B'S3KY MIXK PI3HUMH PIBHSIMHU
YIOPaBIIHHS Ta MO TOPU3OHTATl, JAOCTYIY J0 HAWHOBIIIMX TEXHOJOTIH MiATPUMKH
NPUUHATTSA PpIIIEHb 1, SK HACIIIOK, - MIJABUIICHHS €(QEKTUBHOCTI JEP>KaBHOTO
YIPaBJIIHHS.

Tak, ofHI€E0 3 HaWBAXKIMBIIIMX JAHOK MEPEKEBUX TEXHOJOTH € JIOKaJbHA
oOUuCIIIOBAJIbHA Mepeka, 00'€IHaHHS [JIsl CHUIBHOTO BUKOPHCTAHHS PECYPCIB Y
Mekax oOMeXeHO1 TepuTopii. BiIMiHHOIO OCOOIUBICTIO JTOKAIBLHOT OOUYHCTIOBAIBHOT
Mepexi € Te, MO BCl ii KOMIOHEHTH (KOMM'IOTEpPH, 3acO0M 1 KaHalu 3B'SI3KY)
3HAXOAAThCSA Ha OOMEXKEH1H, BIIHOCHO HEBEJIMKIA TEPUTOPIl OJHOTO MiANPUEMCTBA
(abo #oro cTpyKTypHOTO Mmijapo3ainy) [2, ¢. 17].

AnapatHe 3a0e3meueHHS €  TOJOBHUM  €JIEMEHTOM Ui T[OBHOTO
(YHKLIOHYBaHHA  MEpPEKEBMX  TEXHOJOTIM. Yci  amapaTHli  3aco0u,  sKi
BUKOPUCTOBYIOThCA ISl (DI3MUHOI Nepenayl JaHUX MEpEexero, MOXKHA MOJUIMTH Ha
JIBI KaTeropii: cepeqoBuIle Mepeaavi JaHuX 1 MPUCTPOI MpUiioMy-mepenadl TaHuXx.
CepenoBuiiieM Tepeaadi JaHWX Ha3WBAalOTh THI HOCIA, SKUM 3a0e3meuye
MPOXO/KEHHS CUTHAJTY BiJl OJJHOTO KOMIT'toTepa 1o iHmoro. [lpucrtposmu npuiiomy-
nepeqayi  JaHWX Ha3MBalOTh OOJIAJIHAHHS, SKE IIIKIIOYAOTh 10 CepeAoBHINA
nepeaayl JaHuX 1 siKke MpU3HaueHe g (OpMyBaHHS CUTHANY B CEPEOBMINI IIJT Yac
Horo mnepenavyi KOMIM'IOTEPOM-BIANPABHUKOM 1 MpUHOMY HOro 31 cepeaoBulla
nepenadyi KOMITF0TepOM-OTPUMYBadeM.

Buxopucrtanus MepexeBUX TEXHOJOrli MoTpedye MEBHOTO MPOrpaMHOro
3abe3nedeHdss. OTHUM 3 HAMBAXIIMBIIIINX € MEPEXKEB1 OMepalliiiHi CHCTEMH.

Ha coporogHimHii J€Hb OCHOBHUM HAIPSIMKOM PO3BUTKY MEPEKEBUX
OTepaliifHuX CHCTEM € CTBOPEHHS CHCTEM 3 PO3IMOIIICHOI OOpOOKOIO JaHUX.
[lepenecenHss oOUYMCIIOBAILHUX OlEpalii Ha OKpeMi poOoui cTaHuii, 00'€THAHHS
poOoYMX CTaHIIM 3 PI3HUMH, YACTO HEPIBHOI[IHHUMH, OMNEpAI[iiHUMU CHUCTEMaMHu.
Takox HEOOX1qHO 3a0e3MEYUTH TPAHCIOPTHI MOCIYTH JJIs 3aBIaHb PI3HOTO THUITY:
nepeaadi  MOBIMOMIJICHb, OpTraHi3ailisi pO3MOMIIEHUX 0a3 JaHuX, YIPaBIiHHSA
pecypcaMu Mepexi.
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Li omepariiiHi CUCTEMH BIAPIZHIIOTHCS 32 CBOIMHU MOXKJIMBOCTSIMH 1 BUMOTaMU
70 arnapaTHoro 3adesnedeHHs. [Ipore BCl BOHU € epeKTUBHUM IPOrpPaMHUM 3acO00M
yIpaBJIiHHS pOOOTOIO JIOKATBHOT MEPEXKI.

IIpyu cTBOpeHHI KOHKPETHOI JIOKAJIbHOI OOYHMCIIOBAIBLHOI Mepeki opraHizarlii
HEOOXI1THO: TO-TIepIlie, BUOpATH CTaHAAPT TEXHOJOTIH MO0YI0BH MEPEXKI, MO-APYyTe -
BIJIMOBIAHY TOIOJIOTIIO 1, TO-TPETE, HEOOX1IHE KOMYHIKAI[iiiHEe 001 JHaAHHS.

3aBepmiasibHUM ~ eTarnioM Oyzae BuOip 1 YCTaHOBKA BIAMOBIIHUX BHMOT
KOPHCTYBa4iB MEpPEXKEBOI OIEepaliiiHoi CUCTEeMH 1 NpUKIaAHuX mporpam. I[lpu
00'eIHaHHI JOCUThH BEJIMKOTO YUCJIa KOMIT'IOTEPIB y JIOKAIbHY MEPEXY iX B3aeMOJIs
3IIHCHIOETHCS, SIK TIPABHIIO, 3a MPUHIIMIIAMU CTPYKTYPHU «KIIIEHT - cepBep» [3, C. 35].

Po3BUTOK MepeKeBHX TEXHOJIOTIM XapaKTepU3YEThCSI CTPIMKHM PO3BUTKOM.
[MamxeTn, nmepcoHAIbHI KOMII IOTEPH, CTaHIli OOpOOKM NaHWX 3aBASKUA IIBHUIKOMY
TeMIy pO3pOOKM HAWHOBITHIMIMX TEXHOJOTIM, OOJaJHaHHS 3a3HAIOTH Jeaanl
OuIbIIKX 3MIH. AJie pa3oM 3 IIUM, BUHUKa€ Bce OUIbLIE HOBUX MPOOJIEM 1 MHUTaHb,
30KpeMa, MUTAHHS «IPUBATHOCTD». B 1IJIOMYy HOBITHI TE€XHOJOT1i OOJErmyIOTh Ta
MIPUCKOPIOIOTH POOOTY criemiaiicTiB 3 00poOku iHhopMariii.
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BUKOPUCTAHHS IHTEPHET-PECYPCIB B IH®OOPMAIIIMHIN
JISITTBHOCTI HIAIPUEMCTBA: KOMYHIKATUBHUM ACIHEKT

B cydyacHux ymoBax rioOanizaliii 1 TeXHOJOT14HOI 1H(popMaTH3aIlii BaXXKIMBUM
dakTopoM NpUOYTKOBOTO (YHKIIOHYBAHHSA Ta MOJAJBIIOTO YCIIIIHOTO PO3BUTKY
O0aratboX NIAOPUEMCTB — € e(QEeKTUBHE BeIEHHA 1H(OpMAIIiHOI JISIIBHOCTI.
CyvacHuil 1HQOpPMALIMHUI MOTIK HACTUIBKM BEJIMKHUH, IO MIJANPUEMCTBY BXKE HE
BHUCTAYa€ TUIBKU TPAJULIAHUX «O(JaaiiH» METOAIB 1 TEXHOJIOTiH 1HpOpMaLiiHOI
TUSIIBHOCT1, 0O MIANPUEMCTBO, SIKE CIHUPAETHCS TUIBKA HAa HUX MOCTYIIOBO IMPOTpae
CBO1 OUIBIII aKTUBHUM KOHKYPEHTaM.

[ndopmariiitHa AisSUTBHICT, HE Mae ceHCy Oe3 rapaHTiii Toro, mo iH(opmaris
Tiie 10 1IJIbOBOI ayJUTOpii, TOMY BCe OUIBIIE JOCHIIHHUKIB aKIICHTYIOTh YBary Ha
KOMYHIKaTUBHIN CKJIaJOBIM 1HQOpMaALIAHOI JISIIbHOCTI. TOMY N1l IPOSICHEHHSI CYTI
iH(popMarliitHoi JissIbHOCTI B Mepexi [HTepHeT BapTo 3BEPHYTHUCS 10 JTOPOOKY
KOMYHIKaTHUBHOI T€OPii.

VY 1948 p. I'. JlaccBenom Oyna 3ampornoHOBaHa CXeMa aHali3y akTy KOMYyHIKallii,
gKa CTaJla y NOAAIBIIOMY KJIACHUYHOK. «Xmo — TOBOpUTh [[Jo — 1O sKOMY
Kanany — Komy — 3 sikum Epexmom?»[1, c. 57]

Tak, ekcTpamnosoyu 110 cXeMy Ha moje 1HGOopMaIliitHOI AisUIbHOCTI, MOXKEMO
MPOAHANI3yBaTH KOMYHIKATUBHUN  aClEeKT BUKOPUCTaHHS 1HTEPHET-PECYpCIB
M1AITPUEMCTBOM.

1) Xto Beae iHdopMalliifHy TisiIbHICTH?

Tyt Maemo /1Ba acIieKkTH, Ha siki Tpeba 3BepHYTH yBary.

[Tepmmii e 3a0e3medeHHs] MPUCYTHOCTI MIAMPUEMCTBA B 1HTEPHET-TPOCTOPI.
[Ilo6 Oyt y Mol 30py MOTEHIIWHOTO KI€HTA, MIANMPUEMCTBY BXKE HEIOCTATHBHO
MaTu CBii calT. CIUCOK 1HTEPHET-PecypciB, SKI Ma€ 3aisTH MIANPUEMCTBO IS
ebexkTuBHOT 1H(MOPMAIIItHOT OisUTBHOCTI Bce Oumbiie po3muproeTbes. CydacHe
MIIIPUEMCTBO, SIKE MpALIo€e B cdepl MOCIyTr YU TOPTIBIl BXXE HE MOXE ITHOPYBaTH
COLlaJIbHI MEpPEexi, SKI 3aiiMaloTh B 1HTEPHET-KOMYHIKalli Bce OUIbILY 1 OLIbIIY
gacTKky. CaMe colliajibHI MEpeXi BIIIrparoTh BCE OUIBIINY POJib B SKOCTI CBOTO POIY
MeiaTopiB KomyHikaiii. bararouncienni epexTr KOMyHIKarlii, SKi BJIACTHUBI s
coumianpHux wmenia [3, c. 105-110] nomomaraioTh NPOBOAUTH 1H(OPMAIHY
TISUTBHICTH OLTBIN €(DEeKTUBHO.
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Jlpyruii acmekT — 1€ BUKOPHUCTAHHS IHTEPHET-PECYPCIB ISl TaKoi CKIAJ0BO1
iHpopMariitHol JIsTIBHOCTI, sIK moOyaoBa pemyTaiii Komradii, (GopMyBaHHS ii
IMIKY. JI71s 11bOTO TaKOK BUKOPHUCTOBYIOTHCS IHCTPYMEHTH, SIKI HaJalOTh COIlIaJIbHI
Mepexi. Beb-caiiTy s 1boro He AOCTaTHHO, 00 BiH IO CBOIM MPHUPOMl JTOCHUTH
CTaTUYHHM, a caMe€ Pi3HI COIMEpEKi, Jal0Th MOXKJIUBICTb BHOYIOBYBAaTH CHCTEMY
KOMYHIKAIIii 13 IIJIbOBOIO ayIUTOPI€I0 MiAIPUEMCTBA.

2) Illo roBopuTH TOM, XTO BeJe iHQOPMAIIHY MisITBHICTS.

Tyt TpeGa 3BepHYTH yBary Ha Te, IO Cy4YacHI BUMOTH 10 1H(OpMaIiitHO
TAJBHOCTI B Mepexi [HTepHeT BUMararoTh Bij HIANPUEMCTBA KOPUCTYBATHUCS HE
TUIBKH PEKJIAMOIO0 CBOiX MPOJYKTIB Ta MOCIYT. X04a 1HTEPHET J1a€ HOBI MOKJIMBOCTI
JUTsE pexiamMu mianpueMcTBa. Lle 1 pexinama BHYTPIIIHS — HA CalTi MiANPUEMCTBA, 1
30BHIIIHS — OaHEpHA peKJiaMa, OIIYKOBI CUCTEMH Ta COL1albHI MEPEKI MPONOHYIOTh
MIJIPUEMCTBY THYYKO HaIAIITOBAaHY KOHTEKCTHY pekiamy. Ause 1H(opMaliiiHa
TISUTBHICTD MIANPUEMCTBA, SIKA CYIPOBOJKY€E O13HEC-TIPOLIECH, HE 0a3yeThCs TIIbKU
Ha pekyami, Tpeba BUKOPUCTOBYBATH PI3HI KaHPU IHTEPHET-KOMYHIKaIii [2, c. 85-
88].

3) Skuii KaHaJ BUKOPUCTOBYETHCS JIJISI KOMYHIKAIii?

Mepexa [HTEpHET Aa€ MOXIIMBICTh BUKOPUCTOBYBATU YBECh CIIEKTP 1HTEPHET-
pecypciB, SK1 3a1510Th OUIBIIICTh KaHANIB KOMYHiKalli. BepOanbHi Ta HEBepOasbHi,
aymiaibHl Ta BI3yalibHI, Ha TMIJXOA1 HAaBITh W KIHECTETUYHI, SKI BCE OUIBII
YAOCKOHAJIIOIOTBCA 13  PO3BUTKOM  TEXHOJIOTIM  BIPTYallbHOI  pEajbHOCTI.
[lixmpueMCTBO TMOBMHHO BUKOPUCTOBYBAaTHM Ti KaHalIM, SIKI JIO3BOJISATH 3pOOUTU
iH(dopMaIiHy MiSUIBHICTH OUIbII €()EeKTHUBHOIO, IO JO03BOJIUTH 3aTydaTH HOBHUX
KII€HTIB y Oi3Hec-mipouiecu. Tomy Tpeba mpu BuUOOpI KaHaNiB KOMYHIKAIli, Ta U
BIJIMOBIJIHUX JI0 HUX 1HTEPHET-PECypCiB, aKIEHTYBAaTH yBary Ha JBOX (pakTopax —
[IJTHOBIN ayIUTOPIT Ta TEXHIYHUX Ta KPEATUBHUX MOMIIUBOCTAX KOMITaHii.

4) Komy nepemaethbes iHhopMarris?

[{inpoBa ayauTOpis BUMAarae Bij MiANPUEMCTBA, IKE MPOBOAUTH 1H(OpMAIIHY
TiSUTbHICTh, OPIEHTYBAaTUCh CaM€ Ha Hei y BUOOpI 1HTEPHET-PECYpCiB, Y CTBOPEHHI
iH(dopmariiitHoro nmpoaykty. KpiM Toro mjis MakCMMalabHOTO OXOIUICHHS IUIHOBOL
ayIMTOPil MIAMPUEMCTBO BUMYIIIEHO KOPUCTYBATUCSA PI3HUMHU 1HTEPHET- PECypCcaMu
Bl BeO-caiiTy, comianpbHUX Mepex 10 FOTio0y, a 1e BUMarae CTBOPIOBATH Pi3HI
1H(MOpMaIliiiHI TPOTYKTH.

5) 3 skuM eeKTOM MPOBOAUTHCS iHPOPMaIIiifHA isTbHICTD?

[le 3aBepmaroumii eranm KOMYHIKAI[IHHOTO aKTy, SIKMH NPUIyCKae HasBHICTb
3BOPOTHOIO 3B’SI3KYy y Mpolieci KoMyHikailii. SIkiio ioro He Mae, TO KOMYHIKaI[l HHUMA
aKT, MOYKHA BPaXOBYBaTH TaKUM, 10 HE BiAOyBca. | po 1e moTpiOHO mam’sTaT I
yac 3aiicHeHHs 1HpopMaliitHoi aisuibHOCTI. bo 11 eexTuBHICTS 0€3 KoMyHIKawii 13
1JIbOBOIO ayIUTOPIEI0 3BOJUTHCS 10 HYJISL.
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Edextu MmoxyTh OyTH pizHumu. Lle 1 3a1ikaBieHiCTh B IPOAYKTAX YU MOCIyTrax
KOMITaHii, TMOsBa JIOSJIBHOCTI 10 KommaHii Tomio. Illo mpu3BoauTh 10 301IbIIEHHS
KJIIEHTCHKOI 0a3u mignpueMmctBa. OcoO0auBO Tpeda 3BEpHYTHU yBary B TaKOMY ILIaHI
Ha COIIMEpEXki, B SKUX 32 PaxyHOK TaKHUX IHCTPYMEHTIB, SIK JIaK, PEIocCT,
KOMEHTYBaHHS 1H(GOpPMAIIHHUX MPOAYKTIB, MOXE BIIOYTHUCS MYIbTUILTIKALIHHAN
edekT Bi iHGOPMAIIITHOT TISITEHOCTI.

OTxe, MOXKEMO BIIEBHEHO CTBEPKYBAaTH, IO IHTEPHET-PECYPCH BIAIrparoTh
BXJMBY pOJIb B SKOCTI I1HCTPYMEHTIB 1H(GOpMaIIiHOI isSIIBHOCTI CY4acHOTO
OianpueMcTBa. BOHM  [1al0Th  MOXIIMBICTH — 3TIMCHUTH  KOMYHIKAIIF0 — MIX
HiAMPUEMCTBOM Ta HOro KIIIEHTaMH, KOHTpareHTaMH, SK ICHYIOUMMH TakK i
MOTEHI[IHHUMU.
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IBOJIIOIIUA TPOITOJOT'HMYECKUX ®UT'YP OIIMCAHUSA UCTOPUH
(mo padore X. Yaiita «MeTaucropusp»)

Pabora Xeiinena Yaiita «Mertauctopusi» craenaiga mepeBopoT B ¢umocoduu
ucropun XX Beka. B Hell aHanM3UPyOTCS 0COOEHHOCTH UCTOPUUYECKOTO CO3HAHUS U
HappaTuBa, MPUCYIINE Kak uctopuorpaduu, Tak u Qrrocopuu ucropuu B EBpore
XIX Beka. Cam mpeamer «MeTauCTOpuUU» — «HUCTOPUYECKOE BOOOpaKEHHE B
EBpone XIX Beka» — mpeacTaBiseT cOO0H CMEIIeHUE JBYX KaHPOB UCTOPHUUYECKOTO
nuchbmMa XIX Beka: «UCTOPUU B COOCTBEHHOM CMBICTIE CJIOBa» (Tpaulivs, KOTOPYIO
O0OBIYHO BO3BOJAT K Muluie) U «cnekyiaTuBHo guinocopuu ucropun» (ot I'erens
1o Kpoue). TeopeTuueckuil amnmapar, U3J0KEHHBbIM BO BBeeHUU K KHUTE, JOJDKEH
OTHOBPEMEHHO  OOBSICHUTh OTH JKaHPhl ¥  YCTAHOBUTh OCHOBAHUS  HX
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MPEIoJIaraéMoOro CHHTE3a B «UCTOPUUYECKOM BOOOPAKEHUU» WIH «UCTOPHUUYECKOM
CO3HAHUW». DTOTO MOXHO JOCTUYh, IO MHEHHMIO X. Yaiita, Onarogaps IByM
TEOPUSIM: BO-TIEPBBIX, «TEOPUU HCTOPUUECKOW pabOTHI», KOTOpas Ha JieJie BIIOJHE
CBOJUTCS K «ACTOPUU B COOCTBEHHOM CMBICIIE CJIOBa», a BO-BTOPBIX, TEOPUU TPOIIOB,
KOTOpasi MPUMEHHMA PAaBHO M K «HCTOPHUM B COOCTBEHHOM CMBICIIE CJIOBa», H K
«CTIEKYJIATUBHOW (uiocodun UCTOpUn», odecrieunBas ux cor3. O0e Teopuu BBOISAT
B UIPYy pAx 00OCOOJEHHBIX, HO CBA3aHHBIX JAPYr ¢ JApyroM noHsaTHil. «Teopus
HCTOPUYECKON pabOThl» paguKaIbHO MOPHIBAET C MPEKHUMH Pa3MBIIUICHUSIMU 00
ucropuorpaduu, mpuHUMasi HOBOE U BO MHOTOM IPOTHBOINOJIOKHOE HaIpaBJICHHE.
NMeHHO 371ech paBHO MCTOPUKUA U (GUI0CO(BI MCTOPUU COCPEIOTAUYMBAIMCH Ha
AIUCTEMOJIOTUYECKUX TeMaX, TAKUX KaK TMpUpoAa HCTOPUYECKHUX BBIBOJIOB H
ONPAaBIAHHOCTh HAIIMX TMPUTA3AHWM HA 3HAHUE BCEHM MCTOPUU, TIPU ITOM
MPaKTUYECKH MpeHeOperas JIUTepaTypHOH (QOPMON HCTOPUYECKOrOo NUChMa. A
TeopHsl YaiTa LENMKOM IOCBSIIEHA JIMUTEPAaTypHOH (opMe U YAENSeT JHIlb, TaK
CKa3aTh, «PUTYyAIbHOE» BHUMAHHE SMUCTEMOJIOTUYECKOMY OCHOBAHUIO HCTOPHHU.

Teopus TporoB, BBEeIECHHAs MPU MOMOIIU TMOHATHS «SI3bIKOBOTO TPOOOpasza
(linguistic prefiguration) [1, Nel], nobaBiseT eile OJUH MOHATUHHBINA CIIOH. JIF0OOi
HMCTOPUYECKHUM TPy, KaK OKa3bIBa€TCs, UMEET HE TOJbKO CHEIU(UUECKHUIN CIOXKET,
«(popManbHbIl apryMeHT» U HWICOJIOTHIO, HO TaK)KE€ OCHOBBIBAETCS HA OJIHOM M3
YEeThIPEX OCHOBOIOJAralIIUX PUTOPUYECKUX TpPomoB: wmeTradopa, METOHHMHMUS,
CUHEKJ0Xa U UpOoHMS. 11 CO31aHUs TEOPETHUECKOTO aIlllapaTa Hy>»KHO CIIENIaTh JBa
OKOHYATEJbHBIX MIara. Bo-TepBbIX, MPU3HATH, YTO TPOIbI HAMPABISIOT HE TOJBKO
«HUCTOPHUIO B COOCTBEHHOM CMBICJIE€ CJIOBA», HO TAKXKE «CIEKYJIATUBHYIO (prstocoduto
HUCTOPUW». DTOT PacCpOCTPAHEHHBIN TE3UC U MO3BOJISIET YalTy CUHTE3UPOBATH TO U
JIpyroe B TO, UTO OH Ha3bIBa€T «UCTOpUUYECKUM BooOpaxkennem» XIX Beka. Bo-
BTOPBIX, YTBEPKIAECTCS, YTO TPOIIbI CBSI3aHbl YEPE3 JNOMOJHUTEIBHOE OTHOLICHUE UITH
n30UpaTeNbHOE  CPOJCTBO C  CHOKETHKOM, (OpMaNbHBIM  apryMEeHTOM H
WJICOJIOTUYECKON uMIuinkaruei [2, Nel .

Crnengyer mOMHUTB, YTO YalT COEIUHSET «MUCTOPUIO B COOCTBEHHOM CMBICIIE» U
«CTICKYJIATUBHYIO (QUIOCOPHUI0 HCTOPUM» paad KOHCTPYMPOBAHUS TpeaMeTa
HCCIJIEIOBAHUS «Meraucropumy: «UCTOPUYECKOTO BOOOpaKEHUS» WIn
«ucropuueckoro cosHanusi» XIX Beka. B OCHOBe co3maHMs 3TOTO KOHCTPYKTa
JISKUT TPOTOJIOTHS — KakK Mbl YXe yOeIuIuch, UMEHHO YyMOTpPEOJICHHE TPOTIOB
cO31aET €IMHOE CMBICIOBOE nojie uctopuorpadun u ¢punocodpun ucrtopuu. o Toi
K€ NPUYMHE TPOMOJIOTHS NEJIAeTCSI OCHOBAHMEM M CaMOrO CHOXKETA, B KOTOPBIN
MONAaJaeT TOT WJIA UHOW NMEPCOHAX MCTOPUUECKOIO HAPPATHBA. DTOMY CIOKETY Y alT
MOCBSAIIACT MocienHuii maparpadg Breaenus, o3arnaBineHHbiii «Pa3bl HCTOPUUECKOTO
co3Hanusa XIX Beka». Korma YauT onuceIBaeT «riiaBHbBIE TPOIIBD), OH BBICTPAUBAET

WX HEPAPXUYECKU: OT HAMBHOW MPOCTOTHI METa(POPUUECKON pempe3eHTAINN depes
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WHTEpPHpPETaTUBHbBIE, HO NIpPH 3TOM €IIE HAWBHBIE CTPATETMH METOHHMHYECKOU
PEAYKIIMM M CHUHEKJIOXMYECKOW HWHTETpalui, K HW30U[PEHHOCTH HWPOHUYECKOTO
(dbanbIb-pecTaBIeHUs (mis-representation), KOTopas CTaBUT caM SI3bIK O/ BOIIPOC
[3, Nel]. Ha camom nene, oOBsICHICT YaWT, HPOHUUECKUN TOJXO0/, JOCTUTHYTHIN B
koH1e XIX Beka, ObLI MPOCTO BO3BpAILlEHHEM K O0Jiee paHHEMY COCTOSIHHIO: 3@ BEK
1o tpynoB SAkoba bypkxapara u benenerro Kpoue ucropuku Ilpoceemienus u takue
uctopuku u ¢unocodpsl kak Dayapa ['mu66on, Isun Om u Ummanyun Kant yxe
MPULUIA K PaCCMOTPEHHUI0 MCTOPUU MO CYIIECTBY B MPOHUYECKUX TEPMUHAX» [4,
Nel]. Tak, ucropuorpadusi Skoba Bbypkxapara omnucbiBaeTcs Kak «elle OJIHO
BIIaJICHUE, B TO MPOHUUYECKOE COCTOSTHUE, OT KOTOpOro “peanusm’ Bpojie Obl yxke
OCBOOOAMJI HMCTOpUYECKOE co3HaHue Hnoxu» [5, Nel]. A dwunocodus ucropuu
benenerro Kpoue, kak BBIACHSETCS, IPEICTABISET APYryto (OpMy TOTO K€ CaMOro
BOAJACHUS B HUPOHUIO [6, Nel]. ValT npuxogur K TOMY 3aKJIIOYECHHUIO, YTO
MPOHUYECKAST TOYKA 3pEHUsA, NOCTUrHyTas B KOHIEe XIX Beka, «OoTiauyaercs OT
MIPOCBEIICHUYECKOTO aHaJIora TOJBKO TOM HM3O0LIPEHHOCTHIO, C KOTOpPOM OHa ObuIa
BHEJIpEHA M PaCIpOCTpaHUIach B puiocoPpuu U UCTOPUHU, U TEM Pa3MaxoM 3HAHUIA,
KOTOpPBIM CONPOBOXKJANACh €€ pa3paboTka B HcTOpUorpaduu TOro BpeMeHu» [7,
Nel].

[Ipoananu3upoBaB OoraThiii (hakTUUECKUl MaTtepuasl (TEKCThI BbIJAIOIINXCS
ucTopukoB u QuiocopoB uctopun X1X Beka), X. YalT mokazana, 4yTo B IEJIOM
UJCOJIOTUYECKUI TOJATEKCT OOBSICHEHUS HUCTOPUM JABUTANICA OT MOjJENeld pomaHa,
Tpareiud U KOMEIHUU K caTupe. DTa TEHACHIMS XOPOILIO BIUCHIBAETCS B OCHOBHOI,
rOBOpPSL  COBPEMEHHBIM  OKOJIOHAyYHBIM  CJ3HIOM, TpPEHJ  MHPOBO33PEHUS,
SBOJIFOLIMOHUPOBABIIET0 ¢ KoHHa XIX Beka OT MOAEpHAa K IIOCTMOJAEPHY C
XapaKTEPHOM IS ITOCIIEIHETO BCEIOIIIOIAOIIEN UPOHUEH.

[Ipumeuanus

1. Camo «mpen-oOpazoBaHuE» BBEJICHO Yepe3 TO, YTO caM YalT Ha3bIBaeT
«mpobaeMoit uctoprorpaUuecKux CTHIICH», KakoBas BO3HHMKAET W3 OTHOIICHUS
MEXIY TpeMms «croco0aMu OOBSCHEHHS», XOTS MX B3aMMHOE «CPOJACTBO» CKOpee
«u3bupatenpHoe», ueM ycroiunsoe. Cm.: Ibid. P. 29-31.

2. Bce nmannble Oepyrcs u3 pasHbix yacted kuurm. O croxeruke: White.
Metahistory. P. 67—68 («Hcropuorpadus [Ipocsemierus»), p. 122 (I'erens), u ri1. 3—
6, passim; o dopmanpHoM aprymente: 30, 36, 38, 426—427; 00 HACOTOTHUYCCKON
nMmIumkamun: 38, 121-122, 426-427.

3. White. Metahistory. P. 34, 36-38.

4. 1bid.P. 38.
5. Ibid.P. 40
6. Ibid.P. 41-42.
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7. 1bid.P. 42; taxxe 40, obypkxapare. Takoe Hepa3IMYeHHWE MPOHUU KOHIIA
XIX Bexka or wupoHuu KoHua XVIII Beka MO TPONOJIOTMYECKUM IPUYUHAM
kputukoBasiock: Kellner. A Bedrock of Order. P. 20.
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HEKOTOPBIE ACIIEKTbBI
KOMILIEKCHOM 3AIIIATHI JOKYMEHTOB

B coBpemMEHHYI0 DJIOXy COLHMAIBHBIX, JKOHOMHUYECKMX W MOJUTUYECKUX
MOTPSICEHUM, BOCHHBIX KOH(JIUKTOB, MPUPOAHBIX KaTaKJIU3MOB, aKTyaJIbHBIM
OCTaeTCsl BOIPOC COXPAHHOCTH JOKYMEHTOB, TPEOYIOIIMI PEIICHUs KaK Ha YpOBHE
rocyapCcTBa, TaK U KOHKPETHOIO MPEANPUATHS, YUPEKICHUA Wian opraHuszauuu. K
COXKaJleHUt0, (PMHAHCUPOBAHUE APXUBHBIX, OMOIMOTEUHBIX, MY3€HHBIX YUPEIKICHUMN,
B KOTOPBIX COCpENOTOYEHa OoJbllasi 4acTh JTOKYMEHTHOI'O pecypca o0IlecTBa, Kak
IIPABUJIO, OCYILECTBIIAETCS IO OCTAaTOYHOMY ITpuHLMny. Kak cineacreue - oTcyTcTBUE
HEOOXOJIMMBIX CHUCTEM IMOXAPOTYIIEHUS, KOHJUIIMOHUPOBAHUS, BEHTWISIIUH,
CUTHAJIM3AI[MU, HEBO3MOXHOCTh OCYIIECTBJISTh Ha HaJJIEXKAallleM YpPOBHE pPaOOThI,
CBsI3aHHBIC C KOHCEpPBALMEW TOKYMEHTOB, pECTaBpallMed UX MaTEpUaAIIbHOU OCHOBHI,
a TaKXKe 3alMTOM OT HECAHKIIMOHUPOBAHHOTO JOCTyMa. YKa3aHHBIE MPOOJIEMBI
TOJIBKO YCYTYOJISIFOTCS B CBSI3M C BHEAPCHHEM B TPAKTUKY JOKYMEHTHPOBAHUS
JJIEKTPOHHBIX HOCHUTEJEH, TaKXe HYXIAIMXCI B 3allUTe, OpraHU3aluu
COOTBETCTBYIOIIETO XPAHCHHUS BO3PACTAIONIMX THTAaHTCKUMH TEMITaMH IH(PPOBBIX
nansbix. K 2020 roay ux oOmumii o0beM, COTJIACHO TMOCIEIHUM HCCIIETOBAHUSIM,
nocturHet 40 3errabaiit. Ecnu 3anucaTh yka3aHHOE KOJMYECTBO JAaHHBIX HA Camble
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emkue nucku Blue-ray, oOumii Bec nocnennux 6e3 ynakoBku OyJeT paBeH Becy 424
aBuanocueB [5]. Bce 310 TpebyeT 0co0Oro BHUMAaHHSA K OpraHU3alluU 3allUThI
JOKYMEHTUPOBAHHOM HHGOPMAIIMK HA PA3IMYHBIX HOCUTENSX, aHAIU3y U YYETy
yIpo3, BO3HUKAIOIIMX B MPOLECCE CO3JIaHUs], MCIIONb30BAHUS W XPaHEHUS
JIOKYMEHTOB.

Haubonee pacnpoctpaneHHON KiIacCHU(pUKAIMEH yrpo3, KOTOPBIM MOABEPTHYTHI
JOKYMEHTBI, SBJISICTCA WX JCJICHUE Ha OOBEKTUBHBIE U CYOBEKTHUBHBIE YIPO3BI.
[TepBbie HE CBSA3aHBI C YETOBEYCCKUM (DAaKTOPOM U, KaK MPaBUII0, HOCST MIPUPOTHBINA
xapaktep. K HHM OTHOCST yparaHbl, HaBOJHEHHMs, CE€JIM, MarHUTHbIE OypH,
PaIOAKTUBHBIE OCAAKA W T.N. BTOpbIE SBISAIOTCSA CIEICTBUEM ITOCTYIKOB JIFOAEH,
UMEIOIMUX JOCTYH K JOKYMEHTHOMY GOHIY. OTO BpEJIOHOCHBIE JEHCTBUS
JOKYMEHTOBEAO0B, MOJIb30BATEEH, IOCTOPOHHUX JIUII U Tak nanee [6, C.138]. Apkum
MPUMEPOM TaKUX TOCTYNKOB SBISIOTCS XWIICHUS IIEHHBIX JOKYMEHTOB U3
apXMBHBIX, MY3€HHBIX U OuOIMOTEUHBIX (OHIOB. Tak, OAHUM H3 PE30HAHCHBIX
MPOUCHIECTBUEM TEKYIIEro roja sBIseTCA Kpaxka u3 HanuonanbHON OMOIMOTEKH
uM. B. 1. BepHanckoro mnepBonedatHoro usnanus «Amnoctom» HWBana ®enoposa,
natupyemoro 1574 rogom [2]. CnenmnanucThl BBIACISAIOT €II€ HECKOJBbKO Yrpo3 B
OTHOLIEHUH JOKYMEHTOB, B YacTHOCTH, BHEIIHUE YIPO3bl COLUAIBHOTO
MIPOUCXOXKJICHUS, BOOPYKCHHBbIE KOH(MIUKTBI, B XOJI€ KOTOPBIX JTOKYMEHTHI MOTYT
NOTUOHYTh JMOO CTaThb BOEHHBIM TpodeeM, a TakKe pas3IMyHble TEXHOTCHHbIE
yrpo3sl [6, €.138-139].

Takum 00pa3oM, JTOKYMEHTBI, KOTOpbIC MOJBEPrarOTCsi Yrpo3am, TpeOyroT
opranuzanuu dPQPeKTUBHON 3aIIUTHI, B TOM YHCIIE, U HA TOCYAapCTBEHHOM YPOBHE.
He cnywaitHo, B OOJBIIMHCTBE CTpaH MHpPa TPHUHATHI COOTBETCTBYIOIIHE
3aKOHOJIATEJIbHBIE  aKThl, pa3pabOTaHbl  OOIIETOCYJAPCTBEHHBIC  3all[UTHBIC
Mepornpusitus. Tak, B Hamed ctpaHe B 1992 r. mocranoBieHueM KabOunHera
MunuctpoB Ykpaunbl Obuto yTBepxkaeHO «llomokenHs mnpollepkaBHul peectp
HalllOHAJIBHOTO KyJbTypHOTO HaaOaHHs» (JIPHKH), cormacHo xoTopoMy OOBEKTHI
MaTepUaJbHOM W JYXOBHOM  KYJBTYpPbl  HUCKIIKOYUTEIBHOM  HUCTOPUYECKOW,
XyJI0KECTBEHHOM, HAYYHOM WJIM MHOM LIEHHOCTH, UMEIOIINE BAXKHOE 3HAYEHUM IS
dbopMHUpOBaHMS ~ HAIMOHATBLHOTO  CAMOCO3HAHUS  yYKPAaWHCKOTO  Hapoaa U
ONpENEIIAIONME €ro BKJIAJ BO BCEMUPHOE KYyJbTYpPHOE Hacleque MOIiexKar
rocyJlapCTBEHHOMY y4yeTy. B HX 4HCIO  BXOAST  YHUKAJIBHBIE  AKThI
roCyJIapCTBEHHOCTH, JPyTHE€ Ba)XHbIE AapXWBHBIE MaTepuaibl, KUHO-, (OTO- U
(OHOJOKYMEHTBI, CTAPUHHBIC PYKOITHCH, PEIKOCTHBIC MeUaTHbIe u3ganus [3].

Bo ucnonnenue ykazanHoro noctaHoBieHuss Kabuner MuHUCTpPOB YKpauHbI
yrBepami B 1999 r. «lIporpamy 36epexxenHs 010110TeUHUX Ta apXiBHUX (OHIIIB HA
2000-2005 poxm», B KOTOpO# OBLIO MPEMyCMOTPEHO co3haHue | 0CymapCTBEHHOTO

peectpa «KHmkkoBl mam’sTku YkpaiHum» kak coctaBistomieir uwactu JIPHKH; a
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OTHOCHUTENIHO apXUBHOTO W My3eHHOro (oHA0B YKpauHbl - «lHCTpyKIis Mpo
MOPSIZIOK B1AOOPY PYKONMUCHHMX KHUT, PIIKICHUX 1 IIHHUX BHJIaHb 3 010710TCYHHX
donnis 1o IPHKH» [1].

['ocymapcTBEHHON 3allIUTE MOMJICKUT HE TOJBKO KYJIBTYPHOE JOKYMEHTAIBHOE
Hacjeaue, HO W JIOKYMEHTalus, Kacawllascsi MpPOU3BOACTBA, OOOPOHHOIO,
MOOWJIM3AaI[MOHHOIO W XO3SMCTBEHHOI'O HA3HAYEHHWs; MPOBEJACHUS aBAPUNHO-
criacaTelbHBIX W aBapUITHO-BOCCTAHOBUTENBHBIX pPabOT BO BpeMs JHUKBUAALNU
Ype3BBIYAIHBIX CUTYallUid; BOCCTAHOBJICHHUS OOBEKTOB CHCTEM >KH3HEOOECTICUCHUs
HACEJICHUsI W TPAHCHOPTHOW CBA3U. J[ONTOBpEMEHHOE HAJIE)KHOE XPAHCHHE
YKa3aHHBIX JOKYMEHTOB Ha MUKPOTpA(PUUECKUX WM WHBIX KOMITAKTHBIX HOCHUTESIX
uH(GOpMallU B BHUJIE YHOPSAJOUYEHHOTO0 OaHKa JIOKYMEHTOB, COIJIACHO IMOJIOKEHUSIM
3akoHa Ykpaunsl «lIpo cTpaxoBuii ¢ona gokymeHTaunli Ykpainm» (2001)
OCYUIECTBJIsIETCSI B OAHOMMEHHOM ¢oHzne. Ha ocHoBe cTpaxoBoro ¢oHzaa
JOKyMEHTalMu co3aaH ['ocygapcTBEeHHBIM peecTp JOKYMEHTOB CTPaxoBOro (oHa
nokymeHTauu Ykpausbl. Cratbs 23 3akoHa Ykpaunsl «IIpo crtpaxoBuii ¢oHA
JOKYMEHTalli YKpaiHW» TIJIaCUT, YTO MECTHbIE OpraHbl HCIOJIHUTEIBHOM BIIACTH,
opransl Biactu AP KpbIM, opranel MECTHOIO CaMOYNPABJICHHs B Mpelenax CBOEH
KOMIIETEHIIMM  CO3/al0T  O0JacTHble  (peruoHajlbHBIE)  CTPaxoBble  (POHIBI
JOKyMeHTaluu. Takum oOpa3oM, Ha rocyJapCTBEHHOM, PErMOHAIBHOM M MECTHOM
YPOBHE 3aKOHOJATEIbHO PEryJIUpyeTcs BONPOC CO3aHusl, (PYHKIMOHUPOBAHMS
CTpPaxOBbIX (DOHAOB BAXKHBIX JJIS  KU3HEAEATEIBHOCTH OOIECTBA CUCTEM
JOKYMEHTAIUH.

Hapsiny ¢ ob1ierocyiapcTBEHHbIMU 3aIIUTHBIMU MEPONIPUATUAMU J€HCTBEHHBIM
CHOCOOOM SIBJISIETCSI CTPaXOBAaHUE YHUKAJBHBIX M LIEHHBIX JOKyMeHToB. Ha ceromus
ATO €IUHCTBEHHBIN CIIOCO0, KOTOPBIA XOTSI M HE 3aMeIlaeT B MOJHON Mepe MOTepIo
LIEHHOTO JIOKYMEHTA, OJJTHAKO SIBJISETCS TapaHTUEH BO3MELIEHUS €r0 3KOHOMHYECKON
CTOMMOCTH, MO3BOJIIET B OyJylleM BOCCTAHOBUTh WJIM NPUOOPECTH MOTOOHBIN
JOKYMEHT.

O} peKkTUBHBIM MEXaHU3MOM, MO3BOJSIOIIUM MUHUMHU3UPOBATH MOCIEIACTBUSA
Pa3IMYHBIX KaTaKJIU3MOB, SIBJISETCS, IO MHEHUIO aMEPUKAHCKUX CIIELMAIMCTOB, IUIaH
Ha CiIy4ail KaTacTpo(uiud HEMpPEIBUICHHBIX HETATUBHBIX CHUTYyallMil, KOTOPBIM
MOMOXET M30ekaTh KaK MOTepb JOKYMEHTOB, TaK M CYIIECTBEHHBIX 3aTpaT Ha UX
BOoCCTaHOBJIeHHE. Pa3zpabaThiBas Takol IU1aH, KaXkJas OpraHu3alus J10JKHA OLICHUTD
pa3Mep M CTOMMOCTb CBOETrO JIOKYMEHTHOTO (JOHJIa, COCTAaBUTh CIHMCOK BCEX
JOKYMEHTHBIX CEpHUil, a TakKe YCTaHOBUTh MPUOPUTETHOCTh HOKYMEHTOB. Tak,
KPUTUYECKH BaXXHO B TMEPBYI0 OYepedb Chacarh JAOKYMEHTBI JJIMTEIBHOTO U
IIOCTOSIHHOTO XPAaHEHMS, UMETh YETKYID CXEMY HMX pacHoJIOkKeHUs. B CIOXKHBIX
CUTyalUsX 1LIeJIeco00pa3Ho oOpamaThCsl K yciIyraM TPETbHUX CTOPOH, B YaCTHOCTH,
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OpraHU3aANMUSIM-TIOPSAYMKAM, KOTOpPble OYyIyT BBIHOCUTH MeOenb, MPOU3BOJIUTH
PEMOHTHBIC U BOCCTAHOBUTEJIbHBIC PabOTHI [7].

Takum obpazom, KOMILIEKC MEPOIPHUITHUH, BKJTFOYAKOIIIAMN
OOIIEroCyIapCTBEHHYIO  3aKOHOJATENbHYIO  3alUTy, CTpPaxOBaHHUE  IIEHHBIX
JOKYMEHTOB, CO3/IaHHUE CTPaxoOBBIX (OHIIOB, TUIAHMPOBAHHE HA Ciydail KatacTpod
WA  HENPEABUICHHBIX  HETAaTHUBHBIX  CUTyalllMi, IO3BOJUT  CYHIECTBEHHO
MHHUMHM3UPOBATh PUCKKM B OTHOLICHUM COXPAHHOCTH BAXXHOW JOKYMEHTHOU
uH(bOpMaInu.
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BUKOPUCTAHHS TEXHOJIOT'Ti AYTCOPCUHTY B BIBJIIOTEYHII
MPAKTHIII

CydacHull cTaH PO3BUTKY CYCIIJIBCTBA JETEPMIHYETHCA CKIAJHUMU TPOIECAMH
B CGKOHOMIYHIN, MOJITUYHIN, COIIaNbHIM cdepax, 0coOJUBO B KpaiHax, IO
po3BUBalOThCA. Lle 3aKOHOMIPHO NPU3BOAMTH JIO0 CKOPOYEHHS (DIHAHCYBAaHHS
OIO/DKETHOIO CEKTOPY, 30KpeMa, TaKOoro 3akjady KyJlbTypu sK O0i0mioreka, Ta
00yMOBJIIO€ HEOOXI1/IHICTh TIOIIYKY HOBUX IHCTPYMEHTIB YIIPaBIiHHS, BIPOBAKEHHS
TEXHOJIOT1H, 3/aTHUX 3a0€3MeUnTH 3 OJHOTO OOKY, 3HM)KEHHS BHUTpAT, a 3 1HILIOTO
HIABUIINUTU SIKICTh MOCHYT, 110 HAJAIOThCA. TakKUM 1HCTPYMEHTOM, IO JOBIB CBOIO
e(eKTUBHICTh Yy BUPOOHULTBI, chepl nmociyr, piHaHCIB, IHPOPMALITHUX TEXHOJIOTIH 1
CHUCTEM TOIIIO, € ayTCOPCHUHT, skl «['apBapa OW3HEC PEBbIO» BU3HAUMB B SIKOCTI
OJIHI€1 3 HAMOUIBII BaYKJIMBUX YIPABIIHCHKUX 1]I€M 1 TPAKTUK 32 OCTaHHI 75 pOKiB [7].
TepMin «ayrcopcwHr» (Big aHMIOUtSOUrCINg) MOCHIBHO TIEPEKIANAEThCI  SIK
3aJlydeHHs]  BUKOHABI[IB, = BUKOPUCTaHHS  30BHIIIHIX  pecypciB,  30BHIIIHE
BUPOOHMIITBO, MIAPSAN, TEpeAaHHs poOIT Ha CTOPOHY, Mepenada HenpoQiIbHUX
(GyHKII1 Ha BUKOHAHHSI CTOPOHHROMY BUKOHABITIO [2, C.64].

Ha croromni icHye 3Ha4Ha KITBKICTH JKEPEN, MPUCBIYECHUX TEOPETUUYHHUM 1
OPUKJIATHAM aCTeKTaM ayTCOPCHHTY, 30KpeMa, WOTO BHU3HAYEHHIO, PO3KPUTTIO
CYTHOCTI, kjacu@ikamii (GopM ayTCOPCUHTY, BIUIMBY HAa BHUTpATU NIANPHUEMCTBA,
aHajizy B SKOCTI 1HCTPYMEHTAa MIABUIIEHHS €(QEKTUBHOCTI aHTUKPU30BOIO
VOpaBMiHHSA. 3HAYHO MEHIIE MyONiKaIiid, B SKUX PO3MISIAIOTHCS OCOOIMBOCTI
BUKOPUCTAHHA BKa3aHOi TexHojorii y ©Oi6mioTeuHo-inopmariiiniii cdepi. Ha
MOCTPAJASIHCBKOMY —MPOCTOpl BOHU mpexactaBieHi crartasmu JI. [ AnbomunHa,
M. B. I'onuaposa, H. IO. 3omnoroBoi, A. A. Consnuk, H.FO. IlImypaToBoi Ta iH.
3HauyHO OuIblIe yBaru npoOieMaM BUKOPUCTAHHS ayTCOPCUHTY Yy O10J10TeuHIN
MPaKTUIll TMpUIIIeHO aMmepukaHcbkumu pociigaukamu (L1 Jlecki, M. ﬁomHKaH,
JIx. T'eii0n), 110 MoB’A3aHO 3 MOr0 aKTUBHUM 3aCTOCYBAaHHSIM, IMOYMHAKOYM 3 KIHIIS
MUHYJIOTO CTOJITTSI, Hacammepea, Yy MyOJIYHUX, YacTKOBO YHIBEPCHUTETCHKUX
610mi0TeKax, 3 METOK 3HW)KEHHS BUTpAT 3a PaxyHOK NEpeJaBaHHS CTOPOHHHOMY

BHUKOHABIIIO, TOOTO ayTcopcepy, HU3KU (PyHKUINA. SIK JOBOAUTH aHANi3, 1I€ HE JIUIIIE
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Henpo(IbHI AJIT UBOTO 3akiany (GyHKUII Ha KIITaIT KIIHIHTY, OXOPOHH,
OyxraiaTepchbkoro oOJIIKy, a ¥ Ti, IO HajeXxaTh JO0 OCHOBHHMX. lle mnporecu
KOMIUICKTYBaHHsI, KaTajorizalilis 1 TexXHIYHa 0oOpoOKa, MPOCKTYBaHHS, BBEJICHHS Y
IO Ta eKCIUTyaTallisi aBTOMAaTH30BaHMX O10JIOTEUHMX CHCTEM; JOBIJIKOBO-
6i6miorpadiune Ta iHbOpMarliiine 0OCITyroByBaHHS; opraHizaris poooTu 0610moTeK i
610mi0TeyHNX cUCTeM Yy 1iIoMy [3, ¢.67-68]. OTxe, 3aCTOCOBY€ETHCS, KOPUCTYIOUNCH
tepminosoriero O. FO. Puxkak, moiiayTCOpCHHT, 3a SIKOTO BIIOYBAETHCS BIIUYKCHHS
JCKIIbKOX (QYHKIIH [5, ¢. 62].

3anmyuyeHHs ayTcopcepa, 10 BOJIOJI€ HEOOXITHUMHU TEXHIYHUMHU MOKIJIMBOCTSIMU
I TOTYXHOCTSIMM Ja€ 3MOTYy 3MEHILIUTH BUTPATH HA BUKOHAHHS BUPOOHUYMX
orepariiii, eKCIUTyaTalil0 YCTaTKyBaHHs 1 HaBUaHHS NEPCOHANy, 3aJIy4UTHCS [0
MEpEeOBUX TEXHOJIOTIM, HaJaBaTH TOCIYTH Kpamoi SKOCTL. Y TOM e uac
010;1i0TeUHO-1HPOPMAIIHHUN  MpalIBHUK MOXE 30CEPEAUTHCS Ha OCHOBHIM
JISTBHOCTI, TIOB’SI3aHO1 3 HAJAaHHSAM KOPHCTYBauy SIKICHUX 1H()OpMALIAHUX MOCIYT.
Sk caymHO 3ayBaxye 1HIIMCBKUN JOCTIAHUK, CHOKYCa BUKOPHCTATH AayTCOPCUHT
JIMILE 71 3MEHILIEHHS BUTPAT Ha YTpUMaHHs 010J110TEKH HE MOBUHHA MEPEBaXXaTU Y
Mpolieci MPUNUHATTA PIIICHHS.

BkazaHy TEXHOJOriI0 CliJi BUKOPUCTOBYBaTHCS B SIKOCTI CTPAaTEr14HOIO
IHCTPYMEHTY 3 METOIO MEPETBOPEHHS y THYYKY 1 KOHKYPEHTO3[aTHY KOMIIaHio [7].
Crnig BIIMITUTH, IO JAJIEKO HE BCl 3apyOiKHI HAYKOBI[l CXBaJbHO CTaBIATHCS JO
BUKOPUCTAaHHA TEXHOJOTIi ayTCOPCUHTY y 010110TeUH1M npakTuili. be3BianoBigaibHe
3aCTOCYBaHHS I[bOI'O 1HCTPYMEHTY MOKE MPHU3BECTH JO HEraTUBHMX HACHIIKIB,
30KpeMa, BTpaTH JIOCBIAy 1 HaBHWKIB pOOOTH, 3HIKCHHS pIBHA KBamidikarii
nepcoHany. OpHak, Ha JOyYMKY MOpe3HJACHTA MOCHITHUAIIBKOI  KOMMaHil
Thresholdinformation 1I. Jlecki, mepeBarn ayTCOpCHHTY JUIsl  OiOMOTEK €,
He3anepeyHuMU. AYTCOPCUHT CIpHUsi€ TMIABUIICHHIO SKOCTI 0O0CIyrOoBYBaHHS,
HaIpaIlOBaHHIO JIOCBIAY, THYYKOCTI, MOBark A0 METOJWKH YIpPaBIIHHS. ABTOp
3a3Hayae, M0 MpaBWIbHE W €(PEeKTUBHE BHUKOPUCTAHHS I[LOTO METOIYy Oararopa3oBo
MPUMHOXKYE MOXJIMBOCTI KOJEKTUBY O10J10TEKM BUKOHYBAaTH HaMCKIaAHINI
3aBnaHHs [4, ¢.115-118].

CporogHi OJHUM 3 TaKuX 3aBAaHb € 3aCTOCYBAHHS «XMapHUX TEXHOJOTI» y
016mioTeuniit mpaktumi. lle moTpeOye 3amydeHHS CTOPOHHIX OpraHizaiii, IIIo
CHEIiai3yl0ThCcsl HAa HaJlaHHI TIEBHUX BHJIIB TMOCIYT 3a JOMOMOTOI [HTEepHeT, sKi
(axiBIll TPOMOHYIOTH BBaXKaTH ayTcopcepamu. BimgoMmo, 10 «XMapHi» cepBicH
aKTUBHO BUKOPHCTOBYE O13HEC-TOBAPUCTBO B MPOIIECI peaizalii KOpIopaTUBHUX
pilieHb. 3 OrJiay Ha Te, 110 Ha ChOTOAHI BXKE AIIOTh Pi3HI 010I10TeUHI Kopropaiiii,
CTBOpPEHHS Ha iX 0a3i BIPTyaJlbHUX CHIBTOBAPUCTB — «XMap» HE BHIJISNIAE
ek30TuYHUM. LlenTpanizaiiis, mOCTIHHO 3pocTaroyi 00csITu 1HPOPMAIIHIX PecypcCiB,
3MYIIYIOTh pyXaTucsi 010/110TeuHi CmiBTOBapUCTBa y Xmapu. llomiOHMiI mpoekt
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JI. I. AnpominH MpOIOHYE Ha3BaTU «XMapHi1 016mioTexw». Llg TexHosOris 3HAYHO
MOJIETIINTD JUIsi KOPUCTYBaudiB OMNEPATUBHUI MOIIYK 1 €(pEKTHUBHE BUKOPHUCTAHHS
HEOOX1THUX iM 1H(GOPMAIIHHUX PECYpPCiB, CYTTEBO 3MEHIIUTH (PIHAHCOBI, JIFOJCHKI,
4acoBl Ta IHINI BUTPATH Ha IMJATOTOBKY, BHUCTABJICHHS Ha CalTaX 1 EKCILIyaTalliio
CJIEKTPOHHUX 1H(POPMAIINHUX PECYpCiB, a TaKOX BUKOPUCTAHHSI HEOOXITHHUX IS
BOTO TPOTpaMHO-amapaTHUX 3aco0iB. [Ipm I1bOMy NPOTHO3YETHCA CYTTEBE
MiBUIICHHA €(EKTUBHOCTI 1 ONEPAaTUBHOCTI BUKOPUCTAHHS pecypci 6i0miorek [1].
3po3yMisio, IO BUPIIMIUTH Take aMmOiTHE 3aBJaHHS 0€3 3aydeHHs CTOPOHHBOTO
BUKOHABIIS, TOOTO ayTcopcepa, HEMOKIUBO.

TakuM YMHOM, CKJIaJIHI EKOHOMIYH1 peajii, >KOpCcTKa KOHKYPEHIIsl Ha
iH(MOpMaIIHHOMY PUHKY, HEOOX1IHICTh MIABUIIICHHS PiBHA 1HGOPMAIIITHOTO CEPBICY,
OMaHyBAaHHS HOBITHIMU 1H()OpPMAUIMHUMU TEXHOJIOTISIMU 3MYIIYIOTh O10J10TEKH
IIyKaTd ONTHMAaJbHI NUISIXA /Ui BWXKHBAHHSI B KpU30BUX yMoBax. CydacHUM
IHCTPYMEHTOM, SIKMM JlIOlOMarae BUPIMIMTH BKa3aHl MpPOOJIEMH € ayTCOPCHUHT.
BiTunznsHi 610710TEKH, MO J1IOTh B YMOBaxX BKpall OOMEXEHOro OOJKETHOTrO
(diHaHCYBaHHs, OCOOJMBO BIJIYYyTHOTO Yy CYyYaCHMM KPU3OBHM TIepiojl MaroTh
BpaxoBYBaTH HaOyTUH IHIIMMU KpaiHaAMU JOCBiJ, TBOPUO BUKOPUCTOBYBATH HOTO Y
CBOIH JISUIBHOCTI.
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HH®OPMAIIMOHHBINA ITYM KAK «IIOBOYHBIA YPPEKT»
I'JIOBAJIbBHOH THO®OPMATU3AIIUN OBILIIECTBA

B 70-x — 80-x rr. XX Beka aKTUBU3HPOBATHCH WH(DOPMALIMOHHBIE TIPOIECCHI,
OKa3zaBIIME TJIOOAJIbHOE BIMAHME Ha KyJabTypy. B  Hacrosmee Bpems
CTPEMHUTENIBHOCTh MX Pa3BUTHUS YBEIMYMWIIACh U MpUOOpena KOJIOCCATbHbIE
Macmtabel. CpeacTBa MacCOBOM KOMMYHUKALMU U TJI00aIbHBIE KOMIIBIOTEPHBIE CETU
caenanu MHPOPMAIUIO JOCTYITHON KaXKIOMY MOJIb30BaTEII0, TEM CaMbIM 00ECIICHUB
e€. [locnencTBuemM coOBpeMEHHBIX MH()OPMALIMOHHBIX MPOLIECCOB CTAJIO MOSIBICHUE B
MHQOPMAIIMOHHOM  TNOTOKE  HEUCYHUCIISIEMOTO  KOJMYECTBA  HEPEJIEBAaHTHBIX
coobuieHuii. M30bITOK paznuyHOi HMHPOpMaLHUHU, 0COOEHHOCTU €€ (OPMHpPOBAHUS,
MoJaud M TMOTpeOJieHWs TMpUBEIM K BO3HUKHOBEHHIO TAaKOIO SBJICHHUS Kak
MH()OPMAITMOHHBIN LTYM.

BrniepBbie cymectBoBaHue MHGOPMAIIMOHHOTO IIyMa B KOMMYHUKAIIMH BBISIBUJ
amepukanckui uccienosarenb K. llleHHOH, onpenenuB ero kak rnoMexu B KaHalle,
KOTOpPBIE JIEJIAIOT CUTHAJ HEPEJICBAaHTHBIM. [laHHOE sBIEHHME PacCMaTpUBACTCA U B
pamMKax JApyrux colMaIbHO-T'YMaHUTapHbIX HAYK, TAKHX, HAIpUMEp, KaKk (UI0I0THs,
KyJbTYpoJIOTHs, couuonorusi, ¢unocopus. B kynbryponsorun uHPpOpMaMOHHBINA
IIyM TPAKTYyeTCs KakK yCIOBHO-UHAU(depeHTHas s MHAMBUAA MH(POpMalHMs, a B
COITMOJIOTUM — KakK ciydaiiHas Hu3KokadecTBeHHass wHdopmanus [3]. [lo mHeHuUro
B. I1. [TonyauHo#, MHGOPMAIIMOHHBIN IITyM MOXHO OMPEIEINTh KaK M30BITOYHOCTH
uHpOpMallMd B KOMMYHHUKAaTHUBHOW cCpele, KOTOpas BbI3bIBAET (YHKIHMOHAIHHOE
paccTpoiCTBO €e cuctem [5].

VYCOBHO BBIACAIOT Ba BUJA WH()OPMALIMOHHOTO IIyMa: MpEAHAMEPEHHBIN U
HenpeaHaMepeHHbld. [loMexu, Biausdomme Ha  BOCHPUATUE  [OJIB30BAaTEIEM
uHopmanuu 0e3 1eJIeHANpPaBICHHOTO0 BMEIIATENbCTBA CO CTOPOHBI, CO3JAIOT
HEeTMpeAHAMEPEeHHbIH HMHQOpMAlUMOHHBIM 1myM. B ciyyae mnpeaHamMepeHHOro
MH(POPMALIMOHHOTO IIyMa BOKPYT COOBITUS CO3JAeTCsl TaKoe€ MHOXECTBO
uH(pOpPMaIIMH, YTO PEHUIUEHTY TPYAHO ONPEAETUTh €€ TocToOBepHOCTS [1]. Benymuii
poccuiickuii uaopmaruk A. /[. Ypcyn B kauecTBe BHIOBOTO MpPU3HAKA B MPOILECCEe
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kinaccuukanuu THGOPMAIMOHHOTO IIIyMa MpeJjiaraeT UCIob30BaTh MPUPOIY €ro
BO3HUKHOBeHUs. MccienoBarenb NoApa3AessieT UIyMOBBIE JJIEMEHTHI Ha JBa BHUAA:
T€, YTO BO3HUKAIOT BCIEJACTBUEC HMHPOPMALMOHHON TEPEerpy3Kd pPELUUNUEeHTA
HEpeJIeBaHTHOU MHGpOpMAaIMEe U Te, KOTOpPhIE CO3JaHbl B pe3yJbTaTe YpPE3MEPHOTO
HaKOIJICHUS HYXXKHOH, HO moBTOopstomelics wuHpopmaruu [3]. He cmoTps Ha
BCEOOIIYI0 3aMHTEPECOBAHHOCTh W OOPAIIEHHOCTh K JAaHHOMY SIBJICHUIO MHOTHUX
HayK, Ha cerofgHs mpoOiema WHGOPMAIMOHHOTO IIyMa, K COXAJICHHUIO, €Ie He
noyuuniia riy0oKoi TeopeTudeckoit pa3padoTku. HepelieHnHoi 10 cux mop ocraercs
U mpo0semMa TEPMHUHOJOTUU TOHATUSA. TeM He MeHee, TH)OPMAIIMOHHBINA IIyM CTal
HEOTHhEMJIEMOM  4YacThl0  HMH(QOPMALIMOHHOTO  MPOCTpPAHCTBA U Ipoliecca
KOMMYHUKAIUU.

NudopManmoHHblid IyM ceidvyac 4acTo MOHMMAOT KaK HEOT(HIbTPOBAHHBIM
MOTOK MH(OpPMAILUK, B KOTOPOM TOJIE3HOCTh MOJYYEHHBIX JAHHBIX YMEHBIIIACTCS B
3aBUCHUMOCTH OT HUX KojuyecTBa. Ero HWCTOYHUKAMU SIBISIOTCS TEJICBUACHUE,
WNHurtepHner, paauo, rasersl, peknama W T.A. CaMblii HAIlOJIHEHHBIM IOMEXAMH
HMCTOYHUK Ha CerofHsmHuil neHb — HuTepHeT. OOBACHSIETCS 3TO MOCTOSHHBIM
BO3pACTaHUEM KOJIMYECTBA MOJIb30BATENIEN CETH U IPSIMO ITPONOPLUHUOHAIBHBIM 3TOMY
yBeJIMUEeHHEM KosinuecTBa uHpopmaruu. [lo gaHHBIM MOCHEIHEro Mpecc-penn3a
MexayHaponHoro coro3a 3nektpocszu (MCO) ot 22 utons 2016 roga, KOIU4ECTBO
nonb3oBarenel IHTepHeTa B Mupe coctaBuiio 3,5 MUWUIHApaa 4eloBeK, a 310 48%
Bcero HacenieHus [4]. B YkpanHe 4iCI€HHOCTh MHTEPHET-TIOJIb30BATENEH, IO OLICHKE
HE3aBUCUMBIX SKCIIepTOB, Ha KoHell 2015 roxa npubausumiacs k 58% [2].

OgHuM U3 PacHpoOCTPaHEHHBIX M OIMACHBIX HMCTOYHUKOB HWH(OOPMAIMOHHOTO
myma sBisieTcsl pexiiama. CTpaTeruvyeckoil menblo JI000H peKiIambl SBISETCS HE
POCTO HHGOPMHUPOBAHUE IMOTCHIIMAIBHBIX MOTPEOUTENIEH, a CTUMYJIMPOBAaHNE COBITA
WJIM CO3JaHue CIpoca Ha TOT WJIM MHOM TOBap WM yclyry. Peknama TpaHciaupyercs
a0COJIFOTHO BCEMHU BBIIICYNOMSHYTHIMUA UCTOYHUKAMU UH(GOPMAIIMOHHOTO IITyMa U B
OOJIBIIMHCTBE CJIy4aeB TMPEACTAET B KAauyeCTBE HEXKEJIATEeIbHbIX COOOIICHU.
ITokazarenbHbIM sIBJISIETCST peanin3oBaHHbld B 2005 roaxy B Bene mpoekt «Delete!»,
MPU3BAHHBIA OOHAPYKUTH KOJIMYECTBO KOMMEPUYECKON HH(POPMAIINH, HAXOIAIIEHCS B
BU3yaJlbHOM KOHTEKCTe ropoja. Ha 1Be Hemenu XyAOKHHKUA 3aKJIEUIM BCE
peKJIaMHbIE OOBEKTHI KEJNTOW TUICHKOW M OCTaBWIM JIUIIhL HEOOXOAUMBIC [IJIs
oOmecTBeHHON Oe3omacHOCTU 3HAKU [6]. JlaHHBIN SKCHIEpUMEHT /1ajl BO3MOYXKHOCTH
KXJIOMY SKUTEII0 OIEHUTh MAcIITaOHOCTh MPOOJIeMbl UH(POPMAITMOHHOTO IITyMa B
YCJIOBUSIX MTOBCEIHEBHOM KU3HMU.

OnacHocTh MH(OPMAIIMOHHOTO IITyMa 3aKJII0YaeTCsl B TOM, YTO HEpeJleBAHTHAS
uHopMmaIus 3aTpPyJHSET TMOJYy4YeHHWE COIMAJbHO 3HAYMMBIX I 4YeJOBEKa
coobmenuii. Kak cnencrBue, HapymiaeTcsi OpUEHTAIMS YEJIOBEKAa B OKPYKAIOILIEM

MUpe, 3aTPYJHSETCS BOCIPHATHE KapTUHBI peanbHOcTU. [lockonbky mHbopmanus
179



ABJISIETCSI OCHOBHBIM COLIMAJIBHBIM, IOJIUTUYECKUM U KYJIBTYPHBIM PECYPCOM, IOMEXHU
B €€ MOTpeOICHUH YEIOBEKOM HAHOCSAT BPEJl OKPYKAIOIIEH €ro KyJIbTYpHOH cpefie.
®eHoMeH UHPOPMALMOHHOTO IIyMa MpPEMsITCTBYET CaMOUICHTHU(PUKAIUU
4yelloBeKa B MHpPE, HCTOPUH, CHUCTEME MHPOBBIX CBS3€H, UYeMy JOJDKHA
crocobcTBOBaTh HMH(OpMAIMOHHAs KynbTypa. [loaToMy, OMacHOCTh JaHHOTO
ABJICHHUSI OOYCJABIMBAET OCTPYI0 HEOOXOJMMOCTH JajJbHEHIIEro pa3sHOCTOPOHHErO
M3YYEeHUS U Pa3paOOTKH MHHOBAIMOHHBIX CIIOCOOOB pa3pelieHus 3TOH MpoOJieMBbl,
YTO SIBJISICTCS aKTyaJIbHBIM HAlpaBlICHUEM B cpepe COlMaIbHO-TYMaHUTAPHBIX HAYK.
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CEKIIIA 7

AKTYAJIBHI ITHTAHHSA CBITOBOI TA BITYH3HAHOI ICTOPII
Kepienuk cexuii: k.i.n., ooyenm Canuywvka O. M.

Anucimosa T.O.,

cmyoeumxa epynu OOII-160;

Domin A.B.,

K.1.H., Ooyenm, ooyenm Kaghepu ececsimuwvoi icmopii ma icmopii Yxpainu
ropuouynoeo gaxyrememy CHY im. B. Jlans

MHOJITUKA CIHA HA BJIM3BKOMY CXOII B XXI CTOJITTI

Opnum 13 HanpsMkiB noiituku CIIIA e BoeHHa mojiTHKa, cnpsMOBaHa Ha
kpainn bmmkaboro Cxomy, 10 sIKOro BigHOCATHCS: Ipak, ﬁopﬂaHiﬂ, JliBan, I3pains,
Typeuunna, Kinp, €runer, CayniBcbka Apasisg, €meH, Karap, Oman, baxpeiin,
Kygeiir, OO6’ennani ApaOceki Ewmipatu, Adranictan. Bonu 5 oaHum 13
HalBAKJIMBILIMX EKOHOMIYHMX 1 BIMCHKOBO-CTPATEriYHUX BY3JIB Ha IOJITHYHINA
KapTi cBITy. boporb0a 3a maHiBHI mo3uuii Ha bauspkomy Cxoni mnoB's3aHa 3
BEJIMYE3HUMH MPUPOJHUMHU OararcTBamu (0COOJMBO HA(PTOIO, a TAKOXK MOKIaJaMH
PyA KOJIbOPOBUX METAJIIB, XPOMITIB, KaJIMHUX COJIEH TOIIO), HASBHICTIO Ba*JIMBOT
CUIBCHKOTOCTIONNAPCHKOT CUPOBUHU, PUHKIB 30YTy 1 CTPATETIYHUM PO3TALTyBaHHSIM
Kpain. Po3rmsHeMo 110 TOJNITUKY B Haml 4Yac , a came 3 mouatrky 21 cT. 3a
npesunentcTBa Jhxopmka Yokepa bymia ta bapaka Xyceitna O6amu.

Jxopmx Yokep bym - 43-ii npesunent CIHIA, BurpaB npe3uneHTCbki BUOOPH
2000 p. sk kanauaaT Big Pecnybmikancbkoi napTii. [1ig BrummBoM Tpariyaux mojii 11
BepecHs 2001 p. anmidicTpamieo byma Bimpasy >k Oyiu BHECEH1 BIIMOBIIHI
KOPEKTUBM Ta JOTMOBHEHHsS JI0 BHU3HAYEHHUX paHIllle 30BHINIHLO MOJITUYHUX
MPIOPUTETIB KpaiHH.

BinOynocs mepeHanamTyBaHHS caMUX MIIXOJIB aaMIHICTpaIli y BUpIIICHH]
30BHINIHBOIOITHYHAX TPIOPUTETIB KpaiHu. Jlemo 3ByKeHI J0 IbOTO dYacy
aMEpPUKaHCHKI HAIIOHAJIbHI 1HTEpEeCH OyJW 3HAYHO PO3IIMPEHI 3 METOK CTBOPCHHS
HaJISKHUX MEPEAYyMOB Isl 00POTHOM 3 MI>KHAPOJIHUM TEPOPU3MOM.

ITin yac cBoro Buctyny B Kourpeci bym migkpecnuB: «Hammm Boporom €
paauKaJIbHO HaJAIITOBAHA MEpeka TEPOPUCTIB Ta KOKEH ypsil, SIKUH iX MATPUMYE...
Hama BiitHa 3 Tepopom modmHaeThes 3 «Anb-Kaimn», ane He 3aKiHUYETHCS HEIO.
BoHa He 3aBepmuThCs TOTH, TOKA KOXKHE MIDKHAPOHE TEPOPUCTUYHE YIPyITyBaHHS

He Oyjie 3HaiiieHe, 3yIMMHeHE Ta 3HEIIKODKeHe» [1].
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[Ipore HailOLIBII CYTTEBI 3MIHM y 30BHILIHIN momituiil byma TopkHynucs
NUTaHb OpTaHizaiii KOATIIMHUX 3yCHJIb, @ TAaKOX TI€l IIBUIKOCTI, 3 SIKOIWO OyJIH
310paHi B OJIHO IILJIC.

BonHouac, HaltOUIBIIIO HECHOAIBAHKOIO TOCT - BepecHeBux moairt 2001 p.,
Ha OyMKy ¢axiBiiB, CTaj0 PIMICHHS aaMiHicTpallii byma cTocoBHO HEOOXiTHOCTI
Oinpm aktuBHOrO BTpydaHHs CIHIA y BHyTpimIHI CIpaBH OKPEMHUX JIE€p)KaB CBITY.
3okpema, Oyna BH3Ha4YeHa Tak 3BaHa «BICh 371a» y ckiani Ipany, Ipaky ta KH/P,
npoBeJeHa BINCHKOBA IIArOTOBKAa Ta 3a0e3leueHa KOHCYJIbTaTHBHA MiATPUMKA
30poitHux cun diminmiH, €MeHy, psaay 1HIIMX KpaiH, 3/1HCHEHa MOpChKa OJoKaaa
Cynaany 3 METOIO MOMNepeHKEHHST MOKIIMBO1 BTeUl TEpOPUCTIB «Aub-Kainny .

VYei ui peanizoBani aaMiHicTpaiieto npesunenta CHIA 30BHINIHBOMOIITHYHI
3aX0JIi TOCUTH IIBHJKO OTpUMaiu Ha3By «JlokTpuHa byiia», TOJI0BHOIO METOIO SKOi
CTaJO CTBOPEHHSI HAJIEKHUX MEepeayMoB i 3a0e3nedeHHs: Ooporsou CIIA 3
TEPOPU3MOM Ta THUMH, XTO HOro NIATPUMYE Ha MDLKHapoAHid apeni. [licia
tepopuctiyHux HamaqiB 11 BepecHs 2001 p. Bym orosiocuB CBITOBY BIMHY MpPOTH
TEpOpHU3MY 1 HaKa3aB BTOPTHEHHS 10 AdraHicTaHy 3 METOI0 CKUHEHHS pyXy TanibaH,
saumeHds Anp-Kainu Tta 3axormuieHHs Ycamu Oin Jlamenma. Taka BiamoBsiah Ha
TEPOPUCTUYHI Hamaau MpHUBEJa 0 3HAYHOTO POCTY HOro MOMYJSPHOCTI. 3 MPUBOLY
KOHTPOJTIO 1paKchbKoi 30poi MacoBOro 3HMILEHHs byl Haka3zaB BToprHeHHs 110 [paky,
XOua 1HCIEKIi, Kl BeIucsd y TOM 4ac, e He 3aKiHYWIMCS 1 30pos MacoBOro
3umineHHs, Ky CIIIA namaranucst 3axonuTH, Hikoiud He Oyna 3HaiaeHa. Crmig 3a
ckupanHsaM ypsany Canmama XyceniHa B Ipaky, bym 3amouatkyBaB mnporpamy
BCTAHOBJICHHS JIeMOKpaTii Ha bruszbkomy cxomi, ocodauBo B Adranicrani ta Ipaky,
Ha3UBaKO4Hu ceOe «BINCHKOBHM Mpe3ueHT [2].

Ha mnactynmHux mnpesuneHtcbkux Bubopax 2008 p. mepemory oTpuman
pecnyOmikanerns bapak O6ama (3 2009 p.) — mepmuit B aMepUKaHCHKIN 1cTOPil
TEMHOUIKIpUH mpe3uaeHT. OAHUM 3 MEepIIMX CBOIX YKa3iB Ha MOcajl Mpe3ueHTa
CHIA bapaxk OOama po3nopsauBCsl 3aKpUTH B'si3HMIO [leapTa Ha BiMiChKOBIN 0asi
['yanTanamo, [¢ TOJOHEHI YTpUMYyBAJIHMCS 032 JI€0 HOPM aMEpPHKAaHCHKOTO Ta
MDKHAPOJIHOTO 3aKOHOJIABCTBA. YKAa30M MepeadaueHO TaKOXX 3aKpUTH BCl B'SI3HMIN
LPY B iHmux kpaiHax, ¢ TPUMAIOTh 1 JOMUTYIOTh OCi0, MPUYETHUX, K BBAKAIOTH,
70 MIXHApOJHOTO Tepopu3My. 3a00POHSETHCS TAKOXK CYBOPE MOBOJKEHHS 3 TUMHU
B'sI3HSAMU i TOpTYypH [4].

bapak O6ama Bu3HauuB, 10 Adranictad Ta [lakucTan cTalOTh LHEHTPATbHUM
¢pontoM OopotbOu Cronydenux IITaTiB NpoTH MIXKHAPOAHOTO TEPOPHU3MY Ta
MpPU3HAYUB crieunpeacTaBHUKIB o binspkomy Cxony Ta Adranicrany-Ilakucrany.

3oBHiMHBONIONITHYHA  KoHmemiiss b. OOGamm  mepenbadae  aKTUBHE
BUKOPHUCTAHHA «M’SIKOT CHJIM», AMIUIOMATii ¥ kommpowmicy. KynbmiHaii€eo HOBOTO
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nigxony Cnomydyenux llltatiB 10 MycyiabmMaHCBKOTO CBIiTy cTana ioro «Kaipchka
IPOMOBaY.

VY Buctryni B Kaipcekomy yHiBepcuteri b. Obama 3akivkaB 10 «HOBOTO
mianory» y BinmHocuHax Mik Cnonyudenumu llltaramu Ta iciamom, MiJKpECIUBIIN,
0 YacTUHOIO HOro BimmoBimambHOCTI sk mpesumenta CIHIA Oyme OGopoTeba 3
HEraTUBHUMHU CTEPEOTHIIAMH LIOJIO LI1€T PETITii.

Y cdepi BperymoBaHHsI apabcbko-13paiabchbkoro KoHpmikty ypsan b. Obamu
3poOMB akKIeHT Ha CTBOpeHHI [lamecTHHCHKOI JAepkaBU SK OCHOBHIM YMOBI
BCTAHOBJICHHS MHpYy. Xoda BallMHITOH BX€ JOCUTh JAaBHO BHU3HAB JOLILIBHICTH
CTBOPEHHS Takoi JepaBW, 1 JaHUN mNpuHIUN OyB 3adikcoBaHMM y «JlopoKHIi
KapTi». s mocsrHeHHs i€l METH HOBa aaMIHICTpaIlis 3aKJIMKA€ MaJeCTUHCHKY U
13paiIbCbKy CTOPOHU 3pOOUTH KOHKPETHI KPOKH BIANOBIAHO 110 «/{0pOoXKHBOI KapTH».

[HIIMM MPUHIIMIIOBUM MOMEHTOM HOBOTO MiXOAY 0 BPETYIIOBaHHS apaOChKO-
13paiibCbKOro KOH(IIKTY cTaja >KOpCTKa MO3ULlisl aJAMIHICTpallli M0A0 13palibChKUX
nocelneHb Ha 3axigHoMy Gepesi p. Mopaan. b. O6aMa — He Hepmiuii aMepUKaHCHKHIA
NpPE3UACHT, 110 BHUMAarae Bia I[3paill0 NPUIMHEHHS MOCENEHCHKOI MAISUIBHOCTI.
AMepuKa BIiepIlie MOCTaBUia MUTAHHS MPO 13paiNIbChKY SEPHY 30pOI0, 3aKIMKABIIN
Tenb-ABIB  ONPWIIOAHUTH 1H(OPMAIIO TPO CBIM SACPHUM apceHal 1 JIKBIAyBaTU
HOTO.

25 yepBHs 2009 p. Ha 3acimanHi Pagm Jlirm ApaGcekux Jlep»aB Ha piBHI
MIHICTPIB 3aKOPJIOHHUX CIpaB Oysia BUpOOJIeHA 3arajibHOapaOChKa JIiHis, BIATOBIIHO
70 SIKOT BITHOBJIGHHSI MUPHOTO TIPOIIECY MOB’SI3YETHCS 3 IOBHUM MPUTTUHEHHSIM BCI€T
MOCEJICHChKOT aKTUBHOCTI [3paimto, 30kpema y CximHomy €pycamuMmi, a TaKOX
rapaHTisIMU TOTO, 110 €BpeichKa jAepxaBa Oyne AOTPUMYBATUCS JOMOBIIEHOCTEM,
JOCSITHYTUX 3 TAJIECTUHIISIMU PaHIIIIE.

[Ile omnieto mpobremMoro, 3 sKOIO HOoBOAMWIOCH Matu chpaBy b. ObGawmi, €
XAMAC, mo 31aTHUN y OyAb-SIKMH MOMEHT JecTabuli3yBaTh CUTYallll0 B PET1OHI.
HoBa amepukaHchka agMiHICTpallis YCBIAOMITIOE, 0 Oyn3bkocxiana nomituka CIITA
Mae OyTH CIOpsIMOBaHAa Ha JIOCSTHEHHS BCEOXOIUTIOIOYOTO MHPY B PETiOHI, SKHiA
BKJIIOYA€ HE TUIbKHM MaJeCTUHCHKO-13pailbCbKy MUPHY YIOJy, aje 1 BperyJlOBaHHS
koH(pikTy [3paimo 3 Cupieto ta JliBaHOM, 1, 3peIITO0, HOPMAJI3AIll0 CTOCYHKIB
Tenb-ABiBa 3 yciMa apabcbKuMu Kpainamu [6].

[Iporpec Ha cupiiichkoMy i JTIBaHCHKOMY MEPETOBOPHUX TPEKaxX MIr OM 3HAYHO
cTabumi3yBaTu curyanilo Ha bauzpkomy Cxoll Ta 3HU3WTU BIUIMB IpaHy Ha
perioHaibH1 Mporecu. 3 i€ METO OyJIM ICTOTHO CKOperoBaHi miaxoau ao Cupii.
byno yxBaneHo pimeHHS Mpo MOBepHEHHS 10 [lamacky aMepHKaHCHKOTO Tocia, a
TaKOX JOCATHYTI JIOMOBJICHOCTI TIpo BI3UTH 10 Cupii aMepuKaHChKOI BIHCHKOBOI
Aernerarii st 0OrOBOpPEHHsI CIJIBHUX 3yCHIIb Y 00poTh01 3 TepopucTtamu B Ipaky Ta

cnermnpencraauka [Ipesunenra CIIIA Ha bmmsskomy Cxomi k. Mitdenna ans
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OOMIHY JIyMKaMd TpO MOXJIMBICTb  BIJHOBJCHHS  CHUPIHCHKO-13pailbChbKUX
MIEPErOBOPIB.

OcHoBHe 3aBaanHs aaMidicTpanii b. O6amMu Ha ipakCbKOMY HampsiMi MoJIsirae
B TOMY, 11100 3HAYHUM YHMHOM CKOPOTHUTHU KUJIBKICTh aMEPUKAHCHKUX BIHCHK B Ipaky i
MOKJIAacTU Kpail aktuBHIM BiiicekoBili pom CIIA B wiit kpaini. Busenenus
KOHTHUHTEHTY 3 Ipaky, mo Hamiaye 3apa3 149 Tuc. 40JIOBIK, OyJI0 OHIEIO 3 TOJTOBHUX
nepensubopHux 06imstHOK b. ObGamu. 3rigHo 3 MJIaHOM, YCl aMEpHKaHChKi 0OMOBI
OiAPO3AUIM MaroTh TOKUHYTHM Kpainy a0 kiHmsg junaa 2010 p., a ocranHil
aMepUKaHCHhKUN BIMCHKOBOCIY)XKOOBEIb OyJie BHBEICHUM 3BIATH 1O KIHIS TPYIHS
2011 p.

VY nonituuHii cdepi Ipaky Takox 30epiraroTbcs cepio3Hi Mmpobiemu. 3apas
aMepUKaHIll HAIPY>KEHO MPAaIlOI0Th HaJ TUM, II00 MPEJACTaBHUKY IIUITIB, CYHITIB Ta
KypJAiB ypEryjiioBajd CBOi TMOJITUYHI PO3OLKHOCTI O IOBHOTO BHUBEICHHS
aMEpPUKAHCHKUX BIMCHK.

B 6epesni 2009 p. b. Obama onpuntoguus ctpaterito i CIIIA B Adranictani
i Ilakucrani ,,Adllak”, sgxa € MOEAHAHHSIM KOHTPTEPOPUCTHYHOI isUIBHOCTI 3
aMOITHMM  3aBJIaHHSAM  HAI[lOHAJBLHOTO  OYyJMIBHUITBA B 000X  KpaiHax.
DyH/IaMEHTAJILHOI0O METOI0 amMepuKaHChbkoi momituku B Ilakucrani #1 Adranicrani
cTaja HeHTpamizailis MiClieBUX 30pONHHUX YrpyMHoBaHsb [5] .

’Kosrenb 2009 p. OyB Ha3BaHMI HAWKPHUBABIIIUM MICALIEM 3a BCIO BIMHY — 3a
MiCSIllb 3aruHyiu Onu3bko 60 aMepUKAHCHKUX BINCHKOBUX. Y  pe3yJbTaTl
aaminicTpaiis b. O6amu Oyna 3MylieHa NEPETISHYTH CBOIO BIMCHKOBY CTpATErito B
Adranictani Ta yXBaJIUTH PIlICHHS TPO 301IBIIEHHS KOHTUHTEHTY 1ie Ha 40 THC.
YOJIOBIK [6].

Cnig migKpecIuTH, 10 aMEPUKAHCHKHM YpsJ MPaAKTUYHO HE OOTOBOPIOE
BIMICHKOBOTO METOJAY BHpIIIEHHS MPOOJEMH, YCBIAOMIIIOIOYH, IO yaap mno Ipany
3aTHUN JecTaOlIi3yBaTH CUTYallil0 Ha BCboMy bam3zbkomy CXOfi, 1aTh MOTYTHIN
IMITyJIbC TEPOPU3MY 1 MPU3BECTH A0 BUHUKHEHHS PEabHOI «IYTM HECTAOLTbHOCTI»
Ha mpocTtopi Big Ipaky 10 Adraunicrany.

AHami3ylound KIIOYOBI TEHJIEHII Ta OCOOJIMBOCTI MPAKTUYHOTO BTUICHHS
omuspkocxigHoi monmituku CIHIA wa bmmwkasomy Cxomi, Ciij BUIUIMTH HACTYITHI
BaxuBi daktopu. Pakrop 1. AKTUBHA MO3UIIISI HOBOT aMEPUKAHCHKOI aJMiHICTpaIii
moao bauspkoro Cxoay CBITYUTH MPO TE, IO BOHA IMPOJOBXKYE PO3IIISIATH LiEeH
PETIOH SIK OJIMH 13 HAWBAXKJIMBIIIUX MPIOPUTETIB CBOET 30BHINIHBOI MOMITUKY 1 IParHe
10 30epexenHs nmposiaHoi posiit CHIA B fioro cripaBax. ®akrop 2. Y puropuili ypsgy
b. O6amu cnocrepiraroThCs MEeBH1 BIAMIHHOCTI Bi Tpaauiiitnoro jajs CIIA GaueHHs
onu3bpKOoCcXiHOI mpobOsiemaruku. [lepmn 3a Bce, 1€ CTOCYEThCS OUIBIIMX BUMOT IO
I3painto 1, HaBmaKku, MOM’ IKIIEHHS TO3MIIM BammHrToHy 111040 1CIaMCBKOTO CBITY, a

TaKOX BIIMOBA BiJl HaB s3yBaHHSA MYCYJIbMaHaM aMEPHUKAHCHKUX 17€H 1 [IIHHOCTEH.
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Taxa mo3uiist mpu3Bena A0 MEBHOTO 3pOCTaHHS MOIMYJISIPHOCTI HOBOI aaMiHICTpalii B
apaOCbKUX 1 MYCYJbMaHChKUX KpaiHax. daktop 3. AHali3 MEpIIMX pe3yibTaTiB
MOJITUKH, CHPSIMOBAHOI Ha CTaOLIi3aIliio CUTyallli y OJU3bKOCXITHOMY perioHi,
CBIIUUTH Tpo i1 oOmexeHy edekTuBHiCTh. Ha ChOrojiHi HOBOMY aMEpHUKaHCBKOMY
ypALy HE BAANOCS JOCATTH KOHKPETHUX YCIIXiB y BUPIIIEHHI >KOAHOI 3 HAMOLIBII
rOCTPHX MPOOIIEM perioHaTbHOT OE3MeKH.

OTxe, HE3BAXKAIOUM HAa CEPHO3HI 3YCHILIS, HE BAANOCS JOCSIITU MPOPUBY Y
cdepi apabCcbK0-13paiIbChKOTO MUPHOTO BPETYIFOBAHHS

Crpareris ,,Adllak” moku 1o npusBena TUIbKU 10 30UIbLICHHS BIMCHKOBOT
npucytHocTi CIIA B Adranicrani. Kpuza amepukancbkux Al B 1iil KpaiHi cTae
neqan OUIbII OYEBUIHOKO, 1 3’ IBIIIETHCS BCE OLIbIIE MIJCTaB BBAXKATH, 110 PAHO YH
ni3Ho MixHapoaHi cuin cipusiaas Oesneni (MCCB), noai6Ho 10 paasiHCbKO1 apMii,
OyIoyTh 3MyIlIE€HI NOKUHYTH AQraHicTaH, HE JOCATHYBIIM CBO€i MeTH. IIpoTe nporo
pasy 3aBeplICHHS OKYMaIlii MO CIIPUYUHUTU OLTBII CEPHO3HI HACTIIKY.

VYce Olnblie 3arOCTPIOETHCS KpU3a HABKOJIO IPAHCHKOI AJIEpHOI IPOTrpaMu, SIKY,
HE3BaKalOYM Ha AaKTUBHY TO3UIII0 aMEPUKAHCHKOI aaMiHICTpallii, HE BIAE€THCA
BPETyJIOBaTH JIUILUIOMATUYHUM MUISXOM. [paH akTUBHO NPOJOBXKYE CBOI SACpHI
pPO3pOOKH, TUM CaMHUM JecTabun3yroun cuTyaiito Ha bnmsskomy Cxoji 1 3HAYHO
migpuBatoun npectwk CIIA B oyax sk JepkaB perioHy, Tak 1 CBITOBOIi
IpOMaJICHKOCTI B Liytomy [1].

bam3pknit  Cxim 1 Hagadgl  3ajMINAETBCA  OJHMM 13 HAWOUIBII
BUOYXOHEOE3MEUHNX PaiiOHIB CBITY U SIBJIATH 3arpo3y CBITOBIN CTAO1IBHOCTI.

Jliteparypa:

1. Tlomituka CIIA na bruszskomy Cxomi micis Tpe3ugeHTCHKUX BHOOPIB
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— HasBa 3 expany.
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pecypc]. — Pexxum nmoctymy: https://ru.wikipedia.org/wiki/bymi, Jlxopmx Yokep. —
Jata 3BepHenHs: 07.12.2016. — Ha3Ba 3 ekpany.

3. Bmmu 30BHimHboI momitukun CHIA JIx. V. byma(2001-2009 pp.) =Ha

CBITOBY CHCTEMY MDKHApOJHUX BimHOCUH [Enextponnuii pecypc]. — Pexum
nocrymy: http://vuzlib.com/content/view/2612/74/ - Jlata 3Bepuenns: 07.12.2016. —
Ha3sga 3 expany.
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07.12.2016. — Ha3Ba 3 expany.
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I[aTa 3BCPHCHHA:

3izyna K. A.,

cmyoenm epynu FOI-351

ropuouuneo gaxyrememy CHY im. B. Jlana
Hayxrosuii kepienux: k.i.n., ooyenm Canuyvka O.M.

ITPABOBE 3ABECIIEYHHS CIIIBITPALII HA MKC

HopmatuBHa 6a3a, mo perymtoe mnpaBoBi acnektu BukopuctanHsi MKC, e
PI3HOMAHITHOIO 1 BKJIIOYA€ JEKIJIbKA OCHOBHUX JOKYMEHTIB Ta BEJIMKY KIJIbKICTb
IOpiOHHUX.

OcHoBoto mnpaBoro 3abe3neyeHHst cmiBnpaii aepxaB Ha MKC e «Yroma mix
ypsinom Kanamm, ypsmamu nepskas-uieHiB €KA, fnownii, Pocificbkoi denepartii i
CIHIA mono cniBpoOITHUIITBA 3 TUTAHb CTBOPEHHS Ta eKCIuTyartarii MixKHapoaHOi
KOCMIYHO1 CTaHIIli MBUIBHOTO Tpu3HadeHHs» Bia 29 ciung 1998 p., mianucana 15
nepxkaBamu-ydacHursaMu npoekty: CIHIA, Pociero, Snoniero, Kanamoro Ta 11
nepkaBaMHU-ujieHaMu €BpPONEHCHKOT0 KOCMIYHOIO areHTcTBa. Ilepiia ctaTTs 1boro
nokyMeHTa 3a3Hauae: «Lls yroga - JOBrocTpokoBa Mi>kHapoJHa CTPYKTypa Ha OCHOBI
IIMPOTO TApPTHEPCTBA, I BCEOIYHOTO TPOCKTYyBaHHS, CTBOPEHHS, PO3BUTKY Ta
JIOBTOTPHUBAJIOTO0 BUKOPHUCTAHHSI JKUJIOT TPOMAISTHCHKOT KOCMIYHOT CTAHIIT B MUPHHUX
IIUJISX, BIAMOBIAHO 10 MIPKHAPOIHOTO IIpaBay.

3a miArpyHTS BUIIEBKa3aHOi yroau OyB B3sITHI «JlOTOBIp TpO NPUHIIUNU
TISTBHOCTI  JIepKaB 3 JOCHIDKEHHS 1 BUKOPUCTaHHS KOCMIYHOTO TIPOCTOPY,
BKJIIOUarour Micsip Ta iHm HeOecHi Timay Bixg 27 ciuds 1967 p., mianucaHui i
patudikoBanuil Outbml HixK 100 kpaiHamu, KM y CBOIO 4epry IPYHTYEThCS Ha
MOpPCbKOMY Ta MOBITpsiHOMY TipaBi. [lepmia crarta «JloroBopy» 3a3Hayvae:

«JlocmimkeHHs 1 BUKOPUCTAHHA KOCMIYHOTO TIPOCTOPY, BKItoUatoun Micsilb Ta
11111 HeOecH1 Tijia, 3A1MCHIOIOTHCS Ha 0J1aro 1 B IHTEpecax BCIX KpaiH, HE3aJeKHO BiJ

CTYIEHS iX €KOHOMIYHOTO a00 HayKOBOTO PO3BUTKY, 1 € HaIOAHHIM BCHOTO JIFOJICTBA.
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Kocmiunuii mpoctip, BKItouatoun Micsmb Ta iHIN HEOECHI Tija, BIAKPUTO IS
JOCJIIDKEHHST 1 BUKOPHUCTAHHS BCiMa Jep)kaBaMHu 0e3 Oyab-iKoi JUCKpHUMIHAIL] Ha
OCHOBI PIBHOCTI 1 3TIJIHO 3 MDKHAPOJIHUM IIPaBOM, IPH BUIBHOMY JOCTYIl Y BCI
pationn HeOecHuX TuUI. KocMiuHMi mpocTip, BKIOUYarYu Micsmb Ta 1HIII HeOecHI
TiJla, BUIBHUH MU HAYKOBUX JOCHTIKEHb, 1 JCp)KaBH CIPHUSIOTh 1 3a0XOYYIOThH
MDKHApPO/HY CHIBIPALO B TAKUX JOCIIKECHHSIX.»

Takox BaXTMBUMH JOKyMEHTaMHU € «MeMopaHAyMH MPO B3a€EMOPO3YMIHHS,
Kl TPEJACTaBISAIOTh COO0I yrogu MDK HAI[lIOHATIBHUMH — aepPOKOCMIYHHMH
areHTCTBaMHU KpaiH-y4YaCHHUIIb MPOEKTYy, TOMY II0 BOHM OUIBII JETadbHO
pEerilaMeHTyIOTh poii 1 000B’si3ku mapTHepiB. Takox, ockiuibku HACA €
npusHaueHuM kepiBHukoM MKC, 1o 6e3nmocepeiHb0 MixK IIMMU OpraHizalisiMid Hema
okpeMux yroj, Tiibku 3 HACA. Ha ocHOBI 3rajjanux MeMOpaHayMiB OyJia CTBOpEHa
BararoctopoHHst koopuHalliiiHa paja, 10 cTaja BUIIIM KepiBHUM opraHoM. Bona x
y cBow uepry mnpuiinsiia 15 BepecHs 2000 p. «Kojekc TNOBEIIHKH EKIMaXKy
MixxHapOoHOT KOCMIYHOI CTaHIi», HA OCHOBI CT. 5 «JloroBopy nmpo KocMocy:

«/lepxkaBu-yuacHuili 11b0T0 [[oroBOpy po3risgatoTh KOCMOHABTIB SIK TIOCJIAHIIIB
JIIOJICTBA B KOCMOC 1 HaJalo0Th iM BCUIAKY JOMOMOTY B BHUMAJKax aBapii, Juxa abo
BUMYIICHOT MOCaJAKA Ha TEpUTOpii 1HIIOI JepkaBU-yuyacHulll JloroBopy abo y
BiIKpuTOMYy MOpi. KocMOHaBTH, SIKI 31MCHIOIOTH TaKy BUMYIIEHY MOCAJIKy, MalOTh
nepedyBaTu B Oe3lell 1 HEraifHO MOBEPHYTI JEpPXkaBl, 10 PEECTPY SIKOI 3aHECEHO iX
KOCMIYHUHN KOpadeb.

[Ipyn mpoBaKeHH1 IISIBHOCTI B KOCMIYHOMY MPOCTOpl, y TOMY YHMCII 1 Ha
HeOeCHUX TijaX, KOCMOHABTH OJHI€l Aep>kaBu - ydacHHI JloroBopy HaIarTh
MOKJIUBY JJOTIOMOTY KOCMOHABTaM IHIIIKX JIEPXkaB - yuyacHUIlb JloroBopy.

Hep>xaBu-ydacHuil JloroBopy HeraitHo 1H(QOPMYIOTh 1HIII JIep>KaBU - YYaCHUIT
HloroBopy a6o ['enepanmpHoro cekperapsi Opranizamii OO0'ennanux Harriit mpo
BCTAHOBJIEHI HHUMHM SIBUIIAa B KOCMIYHOMY MPOCTOpI,BKIOYar0uuM Micsiup Ta 1HIII
HeOecHl Tula, AKI MOIVIM O CTAaHOBUTH HEOE3MeKy s SKUTTS abo 370pOoB's
KOCMOHABTIB.»

[Tpuunnu npuiinattsa Kogekcy Oyiu BkazaHi B HbOMY:

«Ilert Komexc moBemiHKM ekinmaxky MikHapoaHoi kocmivyHoi cranmii (MKC),
Hajgam iMeHoBaHMU «KomgekcoM TMOBEMIHKM —eKimaxy», MNPUHAMAEThCA  3aIs
BUKOHAHHS:

1. Crarti 11 (Exinmax) mixypsanoBoi Yroau mix Ypsaom Kanaau, Ypsanamu
JEpKaB - WieHIB €BPONENChbKOTO KOCMIYHOIO areHTcTBa, YpsaoM Anonii, Ypsaom
Pociiicekoi  ®epepanii i  Ypsaom Cnonydenux IlrariB  AMepukd 11070
CIIBpOOITHHUIITBA TI0O MIKHAPOAHIN KOCMIUHINA CTaHINi IIUBIILHOTO MPU3HAYEHHS Bijl
29 ciuyns 1998 poxy (MixypsinoBa yrona), i
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2. Crarri 11 (Exinaxk kocMiuHOT cTaHIii) MeMopaHIyMiB PO B3a€EMOPO3yMIiHHS
BIAMOBIAHO MiX HarioHanbHUM yOpaBiIiHHSIM 3 AE€pPOHABTUKH Ta JOCIIIKEHHS
kocMiuHoro npocropy CIIA (HACA) 1 Kanancekum kocMiunuM areHTcTBOM (KKA),
HACA Ta €poneticbkkum kocMiyHUM areHTCTBOM (€KA), HACA Tta Ypsigom SAnonii
ta HACA 1 Pociiicekkum xocmigyaum areHTcTBOM (PKA) momo cmiBpoOiTHUIITBA 3
MDKHApOJIHOT KOCMIYHOI CTaHIi MUBIIRHOTO Tpu3HaudeHHs (MeMopaHmymu), ski,
cepel 1HIIOTO, MICTATh BHMOTH 100 po3pobnenns Ilaptaepamu Konekcy
MOBEIHKH SKITTaxKy.»

JIOKyMeHT MICTUTh HaOIp CTaHJAPTIB, Y3TO/KEHHUX yciMa IMapTHEpaMH, 1100
YIPAaBIIATH NMOBEIIHKOIO uiieH1B ekinaxy MKC, nounnarouu 3 nepioi eKcreauiii,

eximaxk skoi craptyBaB 3 balikonypa B Kazaxcrani 31 xostHs 2000 p.
Buxonsuu 3 Toro, mo Kojekc BCTaHOBIIIOE HOPMU MOBEIHKH, 00OB’SI3KOBI JI0 yCiX
wieHiB ekinaxy MKC y xoai nepeanoiaboTHOI 1 MICIANOIbOTHOI AISUIBHOCTI, M1 4ac
nepeOyBaHHs Ha opOiITi, AepxkaBu-wieHn Yroau 3 MKC nomoBumnucs, mo Koaekc 3a
CBOIM CTaTyCcOM He Oyje sSIBIATH cOO0I0 MIKHAPOJAHUMN JOTOBIP, 110 3axaaano O Moro
patudikaii. OgHak, BU3HAIOUM, IO 1M JIOKYMEHT MOBUHHUNA HOCUTH IOPUIUYHO
00O0B'SI3KOBUI XapakTep, 0yJI0 MPUIHATO PIIICHHS, 10 KOKHUN 13 MapTHEPIB J1acTh
odimiiHy 3roay Ha NpUUHATTA TeKCTy Kojekcy, 1 B IIbOMY BHIAJIKy KOXEH Ypsia
JOPYYUTh CBOEMY KOCMIYHOMY areHTCTBY CIOBICTUTH TIpO IO  3TOAY
OararoctoponHii koopauHauiiHiid pagi MKC. IToromxenns Bcix maptHepiB Kogekcy
Majo ¢ikcyBaTHCs B IpoTOKodi 3acinanHg Pamu. [lpu nupoMy mManocs Ha yBasi, 10
CKJIAIHICT, 1 OaraTOrpaHHICTh TaKUX MpOEKTIB, sK cTBopeHHs MKC,
MOTPeOYBaTUMYTh CIHEIIaJbHUX JIOAATKOBHX JIOMOBJICHOCTEH. Binmbmiicts ApiOHUX
JOKYMEHTIB - 1I¢ OapTepHi yroaw, ab0 JOMOBJICHOCTI MpO OUIBII JETaIbHE
PO3MO/IICHHS MPaB 1 000B’3KIB CTOPIH.

3rigno 1o ct.5 CraHIlis, K BJIACHICTh, HE PO3MOAUIAETHCA Cepell YYACHUKIB 32
CTaJuM BIJICOTKY. FOpUCIUKIIISA KOXKHOTO 3 YYaCHUKIB MOIIUPIOETHCS JIUIIE HA TOU
CErMEHT, KUl OyB 3a HUM 3apeecTpoBaHuil. [IpaBonopyieHHs, JOMyLIEH] YWieHaMU
eKina)ky 30BHI 1 BCEpEeAWHI CTaHIli PO3MISAAI0TBCS 3TiTHO JO0 3aKOHOJABCTBA Ti€l
KpaiHu, TPOMAJITHAMU SIKO1 BOHH €.
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Pociticekoi ®epnepamii # CIIA momo cmiBpoOITHUIITBA 3 NMHUTAaHb CTBOPEHHS Ta
excrutyatarii ~ MibKHApOgHOT KOCMIYHOI  CTaHIIl IMBUIBHOTO  MPU3HAYCHHS
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cmyoenm epynu AMII-160 CHY im. B./lana;

Domin A.B.,

K.1.H., Ooyenm, ooyenm Kaghepu ececsimuboi icmopii ma icmopii Ykpainu
ropuouunozo gaxyrememy CHY im. B. Jlans

HNPE3SUJIEHTU-PECITYBJIKAHII I BIIHOCUHMU CIIA TA CPCP
Y APYT'I TOJIOBUHI XX CT.

PecnyOmikancbka mapTisi Oyna oprasizoBaHa SK 00 €JHAHHS CYNPOTUBHHKIB
pabcTBa, BimoOpakarouu iHTepecH nmpoMucioBiiB [[iBHOYI 1 Ha TPOTUBATY eNiTapHOI
JE€MOKpaTUYHOI MapTii, SIKa MOHOMNOJIbHO NpaBWjia KpaiHOKO TMICJHs pO3Baly BITIB.
PecnyOnikancbka mapTisi BUCYHYJa BUMOTHM 3a00OpOHHMTH MOLIMPEHHS padcTBa Ha
3aX1IHUX 3eMJIIX, PO3JaBaTH I 3eMJli OE€3KOIITOBHO BCIM OXOYUM ,(OpMaJIbHO IIi
TepuTOpii Oyau BUIbHI, (PAKTUYHO IX 3aCESUIM 1HAIAHCHKI TUIEMEHA, TYMKOIO SIKUX
HIXTO HE IIKAaBHBCS , Ta TAKOK BCTAHOBUTHU BHUCOKI MUTa Ha BBE3CHHS MPOMHUCIOBUX
ToBapiB 3 €Bporu. [licis mepemMorm MeNIKaHINB MiBHOYI 1 iX Jimepa ABpama
JlinkonpHa B ['pomaasHCHKIN BiifHI pecnyOsikanii Maibke 20 pokiB Oe3mepepBHO
npaswin B CIIIA.

PecnyOmikaHii, Ha BIAMIHY BIJl JI€MOKpAaTiB, BUCTYMAIOTh 3a 3HUXKECHHS
MO/JATKIB, OOMEXKEHHsSI HeJIeTalbHOi Mirpamii , BUIBHY TOPTIBIIO 1 HOCIHHS
BOTHEMAIBHOI 30p0i, 3MIITHEHHS POJII PENirii B CYCHIILHOMY JKUTTI , MOPAIBHICTS 1
CiMEIHI LIHHOCTI; HEMPUUHITTA TOMOCEKCYaJbHUX BITHOCHH 1 abopTiB. UepBOHOIO

HUTKOIO B TPHUHIMIAX PecrnyOIiKaHIIB MPOXOAUTh «HEBTPYUYAHHS JepKaBHUX
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CTPYKTYp B €KOHOMIYHI mTporecu ycepeauni kpaimm». Ille pecnyOGmikani
3arnepeuyroTh 10 M00aNIbHEe MOTEIUIIHHS BUKJIMKAHO 3/€0UIBIIOT0 JisSIMU JIIO/ICTBA,
BBa)XAIOUM III0 1JICI0 MPOIAraHjolw JEeMOKpaTiB 1 iXHIX MPUXUIbHUKIB. OCHOBHA
CcydacHa 171eoJiorisi — HeokoHcepBaTu3M. [loiTuuHa opieHTallis — MpaBuil IEHTP.

PecryOmikaniii, Ha BiIMIHY BiJ JEMOKpATiB, MPUTPUMYIOTHCS HACTYITHOTO:
3HIDKEHHS TOJIATKIB, 3HWKEHHS Je(iluTy aepKaBHOTO OIO/KETy; 301IbIIeHHS
BIICBKOBHX BUTpPAT Ta BUTpPAT Ha JEp>KaBHY Oe3MeKy; OUTbIl arpecMBHA 30BHIIIHSA
MOJTITHKA; OOpOoThOAa 3a MOPAIBHICTH Ta CIMEHHI IIIHHOCTI; OOMEXEHHS abopTiB
(oco0uMBO Ha TMI3HIX TEpMiHAX BariTHOCTi); OOpoThOa 3a HaIllOHAJBHI I[IHHOCTI,
OPOTUIISE OXOpPOHI HABKOJIMIIHBOTO CEpPEOBHINA, SKIIO Taki MAii cymnepedarb
iHTepecam O13Hecy; 3a0e3MeUeHHs MpaBa BOJIOAIHHS Ta HOCIHHS BOTHENAIBHOI 30POi;
MPOTHUJIIA POCTY MIHIMAJIBHOI 3apOOITHOI IJIAaTH; NPOTUIIA CTBOPEHHS Ta poOOTU
Mpo(CHIOK HAa MPUBATHUX MIANPHEMCTBAX; 30€pEKEHHSI CMEPTHOI KapH; MPOTHJIIA
BBEJICHHIO €BTaHAa31i Ta HAYKOBUM JIOCTIKEHHAM B 00J1acTi KJIoHYBaHHS. OIHUM 13
HalBAXJIMBIIIMX MPUHILMINB pPECIyONIKaHLIB TPAaJUUIAHO € MIHIMI3alis Yy4acTi
ypAIly B €KOHOMIIII.

[lepmmm mpe3usieHTOM Bija peciyOsnikaHchbkoi mapTii OyB ABpaam JIiHKOJBH,
akuit 0yB 16-tum mnpesugeHtom CIIIA, Bu3BOIMTENh aMepuUKaHCHKUX padiB. Bin
ogomosas CIIIA B mepion I'pomansHcekoi BifiHH. Moro BBakaloTh HAIIOHATEHHM
repoem CIIA. Ilpoknamauis JliHkoiapbHa NOpo BU3BOJEHHS palbiB Ha TepUTOPIi
Kondenepaii 22 Bepecust 1862 p. gana nomrtoBx 13-i mompasiii J0 aMEPUKAHCHKOT
KoHCTUTYILIT y1865 p., sika moBHICTIO ckacyBania padctBo y CIIIA. Ils npoxnamariis
MepeKoHana 3aKOpAOHHI JIepkKaBu, 30KpeMa AHTIII0, HE MIATPUMYBATH MOBCTAII
IITaTH.

[Tepmum  mpesugenTom y npyrid monoBuHi XX cromitrss Oy Jlyaidr
Eiizenxayep. AMepHUKaHCHKHI BIMNCHKOBUW 1 nepxkaBHud misd, 34-it IlpesugeHT
CIIA, oauH 3 rOJIOBHUX aMEPUKAHCHKUX BO€HAaYaJbHUKIB J[pyroi CBITOBOI BiilHH,
rOJIOBHOKOMaHAYyBau cujl AHTHUTITIIEpIBChKOI Koauiwii B €Bpomni, renepan apmii CIIIA
(1944), xaBamep OaratboX Haropojl, 30Kpema paasHChkoro opjeHa «Ilepemoray
(1945).

[Tin gac [Ipyroi cBiTOBOi BIANOBiZaB 3a IJAHYBaHHS 1 MPOBEICHHS oOmeparlii
«Cwmonockuny» y [liBHiunii Adpui, yernimnoro Hactyny y @panmii ta Himeuunsi Ha
3axinnomy ¢GpoHTi. ¥ 1951-omy craB nepimum rogoBHokomManayBadem HATO.

Hactynaum npesuzeHToM y Apyriit nonoBuHl XX cromiTTs ctaB Piuapa Hikcon
aKui OyB Bille-TIpe3uIeHTOM B aamiHicTpanii Jyaiita Eif3enxayepa, rpaiouu NoMITHY
nyOJIilyHy poOJib 1 YacTO BHUCTYMarO4M Bia 1MeHi aamiHicTpanii. Ha BubGopax 1960
MepImii pa3 6anoTyBaBcs BiJl pecryOJiKaHIlIB B IPE3UICHTH, IPOTe mporpas J[»KoHy
Kenneni. ¥V 1968 1 1972 o0upaBcs Ha TNPEe3UACHTCHKY TMocany (€AUHUN

aMEepUKaHCHKUI MOJITHK, BUOpaHUI Ha JABa TEPMIHU Bille-TIPE3UICHTOM, a 3r0JIOM Ha
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aBa TepMiHU mpe3ugeHToM). [lig yac Horo mpaBiiHHS aMEpUKAHCBbKI aCTPOHABTU
BUCAAWINCS Ha Micsis. 30BHINIHROK MOJITUKOK B II€M Mepios kepyBaB I 'eHpi
Kiccinmxkep. Ilpu Hikconi BcranoBumucs ocoOnuBi BigHocuHu CIHIA 3 KHP
(03HaMEHOBAH1 CEHCAIIMHUM OCOOMCTHM BI3UTOM Mpe3uaeHTa 10 Kuraro) 1 mouanacs
MOJIITUKA PO3PAIKA MDKHApOAHOI HampykeHocTi y BimHocuHax 3 CPCP; Hikcon
ocobucro BiaBinaB Pagsucekuii Coto3 B TpaBHi 1972 (mepmum 3 Mpe3uAeHTIB MiCs
@pankiina Py3ssensra y 1945) 1 mignucas 3 bpexunesum gorosip OCB-1. Bin 0yB
TaKOX MEPIINM MPE3UACHTOM, 110 BijBiaB Bci S0 mTaTiB.

Hactynaum mipe3usieHToM y JpyTik mosoBuHI XX CTOJITTS CTaB HACTYIMHHUK
Hikcona, 59-piunnii Jxepana Pynonsd ®opa, BBakaiu He3alIIMOBaHOO, X04a 1 He
Ty’Ke THTEJNEKTYallbHOI0 0CO0010, 3 BEJIMKUM MOJITUYHUM JA0CBiioM. Dopi BUpic B
Mmicti ['penn-Penigc, Miuuran, y CyBOpOMY peEJIriiHOMY CEpPEIOBHINI 1 SK
CTUIIEHIaT BUBYAB IOpUCIpYJeHLII0 B €abchkoMy yHiBepcureti. [licmsa pyroi
CBITOBOI BiifHH, SIKy BiH O)iIE€pOM MPOBIB Ha aBiaHOCLI B TUXOMy OKeaHi, 3a CIIyk0y
OTPUMAaBIIX BUCOK1 Haropoau, @opa mimoB y nomTtuky. Y 1948 poui 0yB oOpanumii B
[lanaTy npeacTaBHUKIB BiJl 5-T0 OKpyry B Miuurani, e 10 1965 poxy miaHsSBCS 10
migepa pakiiii peciyOKaHIIB.

®opxa yBiMmoB g0 bimoro aomy, 3HaXoAA4MCh B TOJABIHHO HEBUT1IHOMY
CTAaHOBHUII. 3 OJHOrO OOKYy, BIH MPOTHCTOAB B PIBHIA Mipl MiAO3pUIOMY 1
caMmoBrnieBHeHOMY KoHTpecy, 110 XOTIiB OOMEXKHUTH TOBHOTY By MPE3UIEHTa 1
3MIIHUTH KOHTPOJIOKY1 (YHKINT 3aKOHOJABYOi BJaau. 3 IHIIOr0, OyB MEPIINM
npesuneHToM Crnomydennx IlltatiB, MO HE MaB B CBOEMY PO3MOPSIKCHHI
MIe0ICIIUTHOI JICTITUMHOCTI, OCKUJIBKM He OyB BHOpaHHMM 3a CIIMCKOM KaHIUIATIB
PecnyGnikancbkoi mapTii, a 3a npomno3uiiieto HikcoHa 3aTBepkeHuid B k0BTHI 1973
poky Ha mocaji (3amictb Cripo ArHI0, 10 TIIIOB 4Yepe3 adepu Ta XaOapHUIITBO 3
mocaju Bile-npe3uaeHTa). bupmioo Miporo, HIK 1HIN Bile-TIPE3UICHTH, 110
HECIIOIBAHO BHUCYBAJWCS Ha BuIly Tmocamxy, Dopa BBakaBcs MEpPEXiTHUM
MPE3UEHTOM, PUHAKMHI 10 IOPH, ITOKU B pe3yJIbTaTi BUOOPIB HE OJIEpkKaB BIACHUN
MaH/ar.

Hacrymaum mpesunentom OyB Ponampn Peiiram  mepmuit TepmiH  SKOTO
O3HAMEHYBaBCsl Oe3mpereIeHTHUM THCKOM Ha Paasucekuit  Coro3, NUISIXOM
PO3MIIIIEHHS SIIEPHOTO apceHany B KpaiHax 3axigHoi €Bpornu. 1983 poky Peiiran B
cBoiii mpomoBi mporosiocuB CPCP «immepiero 37a», BIAMOBUBCS BiJ ITOJITHKH
PO3PSAKK, L0 BUpA3WiIoCs B MpsAMi KOH(MPOHTAIlT 3 KOMYHI3MOM, IME€pErOHAMHU
030pO€Hb i MiATPHMKOI0 AHTUKOMYHICTHYHHX pyXiB B ychoMy CBiTi. Ioro
aJMIHICTpaIlisl JOKJanaa BeIuYe3HuX 3yCcuib st JlikBigamii CaHiHICTChKOTO PEKUMY
B Hikaparya. 30pos, rpomri Ta 1HCTPYKTaX HaJIaBalucs JIOMsAM, sKi Ooposucs 3
ypsinom «KonTpacy, a HaBueHi [IPY «xomaHmoc» cTaBwiM MiHM B HiKaparyaHChKHX

nopTax, M0 MPHU3BEJIO0 0 MiJPUBY KUIBKOX PaASHCHKUX TOPTOBUX CYACH. Y KOBTHI
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1983 Peiiram BigmaB Haka3 3OIACHATA 30poiiHE BTOpPrHEHHS B [ 'peHamy.
3niiicHIOBaNacs akTUBHA MacoBaHa MIATPUMKA CHUJI OMO3MIlli, IO JISUIM TPOTH
KOHTUHT€HTY PaJsIHCBKUX BIHChK B pecryOumiii Adranictan. Y 6epesni 1983 poky
Ponanpiaom Oyna orosiomieHa JOBrOCTPOKOBAa 1 IIMpOKOMAaclITabHa mporpama Io
JOCATHEHHIO BIMICHKOBOI MepeBard B KOCMIYHOMY MPOCTOPI , IO Majia CBOEIO METOIO
MakcuMaibHO ekoHOMIuHO ocinabutu CPCP. ¥V xoni mpesuneHTchkoi kammnanii 1984
Peiiran 3anyctuB eexTuBHy TeneiHpopMalliiiny kammnaHio «PaHok B AMepHuili» i Ha
MPE3UJEHTCHKUX BUOOpax 1984 poky oTpuMaB 3HauHy MEPEMOrY HaJ KaHIUAATOM
B Jlemokpatuunoi naptii Boarepom Mownaeitna, orpumaBiu 525 3 538 rojocis
BUOIPHHUKIB 1 MOCTYIUBIIUCH JIUIIE B pigHOMY 1ITaTi MOHeHa 1 B okpy3i Komymois.

[Ticns Peitrana npesunentom Oyno obpano xopmxka ['epbepra Bokepa bymia
akuil 0yB aupektopom LIPY 1976 — 1981, a B nepiox Ilpesunenrcra P. Pelirana
Bille-TIPE3UICHTOM, OYOJIUB CIEIIAJIbHY KOMICIIO, MOKINKAHY peai30ByBaTH IMaKeT
3aXO0/I1B 31 CKOPOUCHHSI JEP:KAaBHOTO PEryJifoBaHHS €KOHOMiKoro. Xoua /. by He
OyB MONyJISIpHUM TOJITUKOM, Ha BuOopax 1988 p. ilomy Bpasocs mepemortu. Y
nepioi nepeaBuOOpyOoi KaMiiaHii oOilsiB TPOJOBKUTH Kypc P. Pelirana, gornomortu
TUM, XTO L[bOTO A1MCHO OTpedye, CTBOPUTH CYCIUIBCTBO «J00PHUX, UYyHHUX JIIOAEH».
OcHoBHUM enekTopatr MaitOyTHROTO [Ipe3unenTa — npecTaBHUKNA «CUTOT AMEPUKNY.
ITepion IpesunentcTBa [[x. bymia cTaB mpoJOBXKEHHIM «HEOKOHCEPBATUBHOI XBUIII
P. Peiirana, xomu Oyno 3akpllJIEHO JOCSATHEHHs mnomnepeaHboro Ilpesuaenra,
3MIACHEHO TPOJOBXKEHHS TMpollecy OOMEXKEHHS JEp>KaBHOTO  PETyJIIOBaHHS
ekoHoMikow. Y 1982, 1984 1 1985 pokax mnpeacraBinsie CHIA Ha mnoXopoHi
paasHChKHX JinepiB: bpexxneBa, AnaponoBa, Uepnenka. Y ceprni 1991 poky 3aBnaB
Bi3uT B CPCP, B cBOiX Buctynax B Kuesi migrpumysaB npe3ugentra CPCP Muxaitna
['op6audosa. Y mrotomy 1992 poky by 3 bopricom €npiinauM mignucaiu J10KyMEHT
PO 3aKIHYCHHS XOJIOJHO1 BIHHU

HactynHum npesuaeHToM 3 pecmyOunikaHUiB ctaB oro cud xopmx Boxkep
bym. Bin 0OyB o0panuii nepmmii paz y 2000 p, Ta 6yB nepeodpanuii B 2004 p. Bin
3aiimMaB mocany 47-ro rybepnatopy mrary Texac 3 1995 mo 2000 poxu. Unen
PecmyGikanchkoi mapTii, BiH HaJIEKUTh JJO OJTHOTO 3 HAWBIIMBOBIIIUX 3 MO THYHOT
TOYKH 30py CIMEHCTB KpaiHU K CHH KOJUIIHKOTO Tipe3uaeHTa Jxopmka [ B. byma
1 ctapmuii 6part [xe6a byma, 43-ro rybepHatopa mraty dnopuna.

Ta octanHIM TIPE3UACHTOM HA JIaHUW MOMEHT TOTyeThCs ctatu Jlonansn Tpamr,
3 20 ciunsg 2017 poky npuiime el camuil micT. Ajie BiH BXK€ CTUT 3TaJIaTH y CBOIH
pUTOpHUILII TpPO ICHYBaHHS YKpaiHH, Ky BiH, 0 peyli, HAmoJIErJIMBO Ha3uBae «the
Ukraine», mo cami yKpaiHIll BBaXarOTh HENPABWJIBHUM 1 3 TpaMaTH4YHOI, 1 3
MOJITUYHOT TOYKH 30DY.

28 motoro 2014 poky, HACTymHOro JHS TICAS TOTO, $K POCIMCHKI

CHELNpU3HAYECHII 3a0J0KyBajdl KIIIOYOBl aaMmiHicTpaTuBHI 00'ekti B Kpumy,
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Honansa Tpamm pearye Ha oii capkactuaHuM TBITOM: «CIIIA 3aknukanu Pocito He
BTopratucs a0 Ykpainu. Pocig kaxe CILA, o He BTOpraTUMeThCs, a TOJIl TOJIOCHO
cMmieThes!y» HaiiBimomini cBOi 3asiBU 3 «yKpaiHChKoro nutaHHs» JloHanen Tpamm
3poouB ymitky 2016 poky. CnoyaTky Ha mpec-KoH(pepeHIi, BIANOBIIaIOYM Ha
NUTaHH], Y BHU3HAE€ BiH K HACTYNMHUN mpe3ujeHT aHekcito Pocieo Kpumy, BiH
3asBUB: «Mu posrisiHemo 1ie. Tak, MU po3ristHEMO». A BxKe 3a KiJIbKa THIB y edipi
tenekanary ABC [onanen Tpamn 3asBuB: «IlyTiH He 3aiine B Ykpainy. Bin He
3aiine B Ykpainy. [Ipocto, mo6 Bu posyminu. Bin He 3aitne B Ykpainy, 3po3ymino?
[ToznauTte coOi. 3anumiite. [1lo xodyeTe 3 UM 3pOOITHY.

Xoya Mpe3uaecHTaMU BIJ PeCIyOIiKaHChKOI mapTii Oyiau JIOAM 3 PI3HUMH
MOTJISIIaMH, B3araji Il JJIOJU poOMIM pedl 33711 PO3BUTKY CBO€ET Kpainu. Jleski Oynu
npotu CPCP, ta BBaxanu ii «IMmepiero 31ma», Aeski Majii Jo0pi BITHOCUHU 3 Hero. Ta
B HaIll yac Bce OUIbILIE MOJITUKIB NIATPUMYIOTh MUPHHI CIIOCIO PIlIEHHS MpoOsieM,
10 HE MOXE HE pajJyBaTH.

Jlirepartypa:

1. puuen Maxkunepuu. CHIA. Ucropust crtpansl // W3naTenbckuil 1oM:
Okcmo, Munrapn - 2009 — cr. 217

2. Haramus bacosckas. Uctopuss B uctopusx. Otmsi-ocHoBatemu CIIIA //
UsnarensctBo: Kourent Menua - 2009 — cr. 358

3. ToBapa 3unH. Hapomnas uctopus CIIA // U3marensctBo: Bech Mup —
2006 — ct. 880

Coninsnux 1.0.,

cmyoeumxa epynu OBC-160CHY im. B.Jlans,

Domin A.B.,

K.1.H., Ooyenm, ooyenm Kaghepu ececsimubvoi icmopii ma icmopii Yxpainu
ropuouunozo gaxyrememy CHY im. B. Jlans

KO3AKHN-XAPAKTEPHUKU: MI® YN PEAJIBHICTbD

[upoxuii cten B YKpaiHi, MUPOKUHN Ta BUIBHHHA. Y I[bOMY JUBOBHKHOMY Kpai
3po-CTaju 1 JWBHI JIOJW: 3 30BHIINIHBO JAariiHOK Ta CIOKIHHOIO HAaTypolo 1
He30arHeHHOI0, K MPOBAJUIS, BHYTPIIIHBOK CHUJION0, IO CIUpaiacs Ha HE MEHII
TUBOBIDKHE 3HAHHA OKUTTA. [lux Jrodelt Ha3uBad  KO3aKU-XapaKTEPHUKHU.
XapakTE€pHUK — Ha3Ba BIlllyHa, Yakiy-Ha Ha 3amnopo3bkiid Cidi, sSIKUH 3aliMaBCcs HE
JMILE BOPOXKIHHSAM, aje i JIKyBaHHSIM MOpPaHEHHX KO3aKiB, iX MCUXOTEpAIi€l0 Ta

(GI3UYHOI0 TIATOTOBKOIO, MPO IO ICHYE pSa ICTOPUYHUX CBIAYEHb OYEBH/IIIIB,
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HApOJHMX JIETE€HJ| Ta MepeKas3iB. XapaKTepHUK — CBOEPIIHUN TyXOBHHM HACTAaBHUK,
SAKOTO KO3aKH IIIaHyBaju 1 Jel0 MoOOI0BAIMCH, Xpa-HUTENIb TPAJAMIIN 1 TAEMHUIIb
00MOBOIr0 MUCTEIITBA 3aMIOPO3bKOT0 KO3aIITBA.

CBill 1OYaTOK KO3aKHU-XapaKTEPHUKW BEAyTh 1€ BiJ JAaBHbOPYCHKHUX
SA3UYHULBKUX BONXBIB. Ilepmii 3ragkud mpo BiIacHE KO3aKiB-XapaKTEPHHUKIB
IaTyloTbess XV CT. — NpO HHUX NHCAIM PYChbKI Ta BI3aHTIMCHKI (inocodu.
XapakTepHUKH OyiIM CHUJIBHUMH YaKIy-HamH, cepel 3A10HOCTeH SKUX — BMIHHS
3YOUHATH KPOB, 3aTOBOPIOBATH Oib, TIMHOTU-3yBaTH, 3'IBISATHCS B KUIBKOX MICIIX
OJIHOYACHO Ta BUKJIMKATH MAaHIYHUHN )KaxX y BOPO-TIB, IO COPUUUHSIO MAHIYHY BTEUY
ix 3 moma Ooro. Takok Taki KO3akd MOIJIM OauyuTH MalOyTHe, BIUIMBAJIM Ha
CBIJIOMICTb JIIOJICH, HEXKUBY MIPUPOTY, JIKYBAJIM CMEPTENIbHI paHu (HAaBITh CTABUJIM HA
HOTM MepTBUX!), 3HaxoauTH ckapowu [1, ¢.37].

SIBOpHUIIBKUI ONMKMCYBAB XapaKTEPHUKIB SIK TaKUX, «KKOTPUX H1 BOJA, H1 11a0s,
H1 3BHYaiiHa KyJisl, KpIM cpiOHOI, He Opanu. Taki «XapaKTepHUKW» MOTJU BIAMHUKATU
3aM-ku 0€3 KIIIOYiB, IJIaBaTH YOBHOM MO MiAJI031, SIK MO MOPCHKHX XBHIISX,
NEepEnpaBIsATUCS Yepe3 PIKM HAa IOBCTHHI YM POroXxi, OpaTu TOIMMHU pPyKaMu
po3neueHi aapa, 0auuTy Ha KUIbKa BEPCTOB HABKOJIO ce0e 3a IOIIOMOT0I0 OCOOIMBHUX
«BepUAAEI», )KUTHU Ha JHI PIKH, 3aJJa3UTH ¥ BUJIA3UTH 3 MILHO 3aB’sI3aHUX YU HaBITh
3alIUTUX MIMIKIB, «IEPEKU-IAaTUCS» Ha KOTIB, MEPETBOPIOBATH JIIOAEH Ha Ky,
BEPUIHUKIB HA MTaxiB, 3aJJa3UTH y 3BUYalHE BIAPO W IUIMBTU B HHOMY IiJl BOJOIO
COTHI 1 TUCAY1 BEpCTOBY» [4, c.16].

YMUIM XapakTepHUKHU 1 KepyBaTU MOTOJ0K0 — PO3TaHATH XMapu abo, HaBIAKH,
Ha-KIMKaTH joml. CUIbHUI A0l MIT 3BOJOXKHUTH IMOPOX, L0 POOMIIO BOTHEMATY
30por0 He-moTpiOHO. TakoXK MOII MIT IEPETBOPUTH ToJie 600 HA OOJI0TO, B IKOMY
rpy3jia BaXk-KOO30po€Ha KIHHOTAa CyNEepHUKA. XapaKTepHUKaMH CTaBalld, SK
MIPaBHIIO, JIFOAU 3 €KCT-PACCHCOPHUMHU 3I10HOCTSAMH, 31 CXHIIBHICTIO JI0 HABIFOBaHHS,
rinHO3y, sICHOOAYeHHs, Te-JeKiHe3y 4M Tenenartii. AHapiil YalikoBchkuil, Mukona
Koctomapos, Bonogumup I'ono-Oyipkuit Ta Anosion CKaldbKOBCHKHN OMHUCYBaIN
XapaKTEPHUKIB K TAaKMX YapiBHU-KIB, «II0 iX >KOJAHA BOTHEHHa 30posi, Hi KyJjs, Hi
rapMata yMEpPTBUTH HE MOXKe», a 32 HEOOX1JIHOCTI BOHM MOIJIM 3ayapyBaTu Oyiab-
SKUX CTOPOKIB UM BAPTOBHX TaK, IO «HIXTO 3 HUX HE TIOYYE 1 HE TOOAYUTH KOJTHOTO
KO3aKa... 1 TOA1 BXKe BOHHU OEpyTh 110 XOUYTh, 1 ToBepTatoThCs B Ciuy [4, ¢.16]

BBaxkaeTncs, Mo OUTHINITh XapaKTEPHUKIB OYyJIM S3WYHUKAMH, PO II€ IMHCAB
yKpa-iHChkHil ponbkiiopuct Ta erHorpad AxiB HoBuibkuii: «Jlerenga po3snosijae,
o 0ara-TOBIKOBUM CBATHH ay0 OyB MicIieM, /i€ 30Mpaiiics 3amOpOXKIll 1 Ko3allbKa
paga ans 00-rOBOPEHHS MOJITUYHUX Ta TPOMAJACHKUX MHUTAaHb; MiJ AYyOOM JIyHaIH
3amopo3bki Mo-nuTBU. B 1775 pori, micnst TpoillbKuX CBAT, 3aNIOPOXKIII B OCTaHHIM
pa3 Bijyiaid MaHy CBATOMY AyOOBi, /¢ BOHM PO3MUIN KiIbKAa OOYOK TOPUIKH 1 B

OCTaHHIN pa3 BIATAHIIO-BAJIM 3aMOPO3bKOro Ko3auka» [2 , ¢.286]. [nmuM nokazom
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BBAXKAIOTH 3raJIKy MPO Te, [0 XapaKTEPHUKIB «HIKOIM HE XOBAJIU MOIH, a XOBAIH 1X
3aMopoXKIll IMO-CBOEMY». Bipu-ld, MO XapakTepHHKa MOXKHa OyJ0 BOUTU JIMIIE
CpiOHOIO KYJICI0O B ceplie — TOMY BOHM HEPIJIKO MEpIIMMH WM B Oi. Sk
PO3MOBIIAIOTH JIETCHAM, IEKOTPUM XapaKTEpPHUKAM IiCIIsd CMEpTI 3a0UBaM B TPYAH
KUTOK, 1m00 BOHM He BcTraBaid. OJHAaK HaWUMOMIMPEHI-IIUM TOXOBAHHSIM
XapaKTepHHUKIB OyJIO MOXOBaHHS JHUIEM AOHU3Y. SIK cTBEepaXKye icTo-puk CBiTiaHa
beccoHoBa, TakMM YHHOM XOPOHWJIM «HEOE3MEYHUX JII0/ICH-4aKIyHiB, TOOTO OCiO0,
qhe MOCMEPTHE BiApOKeHHS Oyino Hebakanum. Jljis Toro iX obepranu oO0MmIdsM
BHM3, 1100 COHIIE HE TOPKHYJOCH iX CBOIM >KUBOTBOPHHM MpoMiHHSAM» [1, ¢.37].
OpnHe 3 Takux MOXOBaHb KO3aKa-XapaKTepHUKa Oylio poskomnaHo B 1936 pori Ouis
cesla ApxaHrenbcbke SIcMHyBaTChbKOro pailony JloHenpkoi obsacti. Ko3ak nexas y
ny-00Biil TpyH1, 3po0ieHii 0e3 KOAHOTO LBSXAa, JHIEM JIOHU3Y; OJIATHEHUU OyB B
YEpBOHI IIAPOBAPH 1 CUHIN JKylaH, MiANEpe3aHnuid 3eJICHUM TI0SICOM, a 3a MOSICOM MaB
IUTSIIIKY TOPUIKH, 3aleyaTany CyprydeM.

[Ipo xapakTepHUKIB JHIIWIOCA O€3714 ICTOPUYHUX CBIIUYECHb OYEBHU/IIIIB,
HApOJIHUX JIET€HJl Ta IMepeKas3iB. 3aramM ATajJuch XapakTepHUKUA 1 Hapojam, sKi
BOIOBAJIM 13 Ko3aka-MH. TypKHM Ha3WMBajdM 3alOpO3bKUX YaKIyHIB «ypycC LIaHTaH»
(Ypyc — pycbKui, IIaiiTa — 4opT), 30KpemMa, Tak BOHU HazuBaiu [Bana Cipka 1 HaBITh
JISIKaJI HUM JITEH.

€ peasnbHl 1CTOpUYHI (akTU, KOJM BOPOTH, 3HAIOYM, IO 3BHYANHI Kyl
XapaKTepHU-KIB HE OEpyTh, BUTOTOBJISIM CIELIaIbHI CpiOHI KyJi Ta BIAMOBIAHO iX
ocBsiuyBasid. Tak, B «Ictopii PyciB» € po3moBiap Mpo BOMBCTBO MOJISIKAMUA HAKA3HOTO
retbMaHa bormana XMenbHUIIBKOTO — [BaHa 3o0JI0TapeHKa, SIKOTO CYYaCHHKHU
BBaKaIM XapakTepHuUkoM: «Haka3zHuil retpMaH 30JI0TApEHKO, MOBEPTAIOUUCH 3
BilichkoM 3a moBeniHHAM [laps Bcepenuny bimopyci 1 mpoxoasun micto Crapuid
buxiB, MyImIKETHUM TOCTPIJIOM, IO HOTO BYMHUB 3 OJHOI J3BIHUIN KATOJUIIBKUMA
opranict Tomam 13 3aciiku, OyB 3a0UTHII Ha CMepThb, a OPTaHICT NPHU3HABCS
I0OpPOBITBHO, IIO IMiJAMOBJICHWA OyB Ha CEi 37I0OYMH KATOJUIIBKUMHU KChOHI3aMH,
KOTp1 JaJId HOMY KYJIIO OJ] MYILIKETa 13 CBALIEHHO]I Yallli, 382 HOTr0 CI0BaMH, OCBYECHY
1 CKpiIUIeHy OCOOIMBUMHU 3aKJISATTIMU; a MOOOILSIHO oMY 3a T€ MOPsA 3 MydeHUKaMU
napcTBo HebGecHe 1 BUXOBaHHS JiTEH B MIKOJAX €3yiTCh-KUX. | Hacmpasi, Mo orisiii
BUSIBIJIACS Tasl KyJisl HE3BUYAWHOIO: B HIi HypTOBHHA Oysa CpiOHOIO 3 JIATUHCHKUMU
airepamu!»[4, ¢.15].

OgnuM 13 HaWCUJBHIIIMX  XapakTepHUKiB  BBaxaBcs  «Ko3zapirora
Bactopuncekuit». Akaaemik Jmutpo SABopHuubkuil y cBoiil «IcTopii 3amopi3bKux
ko3akiBy» (1892) mucas, mo «To OyB Takuil cuiiay, 10 KOJW BIH MPUYAIIABCH, TO
YETBEPO UYOJIOBIK MYCHJIO MIATPUMYBATH CBSIIEHUKA, 1100 TOW HE BIAB BiJ] OJHOTO
noaMyxy Ooratupsi, 60 TUIbKH-HO BiH JUXHE, K BiJl TOrO MOJUXY JIIOJMHA Majana 3
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HIr. A xonu pyiHyBanu Ciy, To OyB Takuil cuiad, U0 OJHUM TOJUXOM MIr yOUTH
moauny» [4, c.17]

MaOyTp HaWBIAOMIIIMM KO3aKOM-XapaKTEpHHMKOM € Ko3ak Mamaid —
171eaizoBaHuil 00pa3 Ko3aKa-MaHIpIBHUKA, BOTHA, MYIpEIls, Ka3Kaps 1 XapakTepHUKa
B OonHIA 0co0i. Takox, 3a mepekazamMu, Maibke BCl KO3aIlbKi T€TbMaHH, KOIIOBI
OTaMaHU 1 BIJIOMI MOJIKO-BHUKH Oynu XapaktepHukamu. Cepen Hux — Jmutpo baiina-
Bumnesenpkmii, IBan Ilig-xosa, Cawmiitno Kimka, CeBepun Hammpaiiko, Iletpo
Caraitnaunmii, Makcum Kpusonic, lanuno Hedaii 1 HaliO1IbIINN XapaKTEPHUK 3 HUX
— IBan Cipko. Ykpaincbkuii mucbMeH-HUK Azpian Kamienko nucaB npo HbOro: «Hu
3MIT OM TTPOCTHH YOJIOBIK 3 TAKOI HEBE-JTMKOIO KYIKOIO TOBApUCTBA CAMOCTIHO, 6€3
Yy’>K0i JIOTIOMOTH BIJIOWUTHUCH BIiJl JlajleKo OUIBIIOro 1 Kparie 030pO€HOro BiMChKa
TYpPEUbKOTO 1 TaTapCchbKoro, 1 Outebie 30 TucsY ssHuYapiB, MOB OapaHiB, BUPI3aTH MiX
CIYOBUMH KYpIHSAMH? A XTO XK, K HE XapaKTe-PHUK, 3MII OM BCKOYUTHU 3 KYIKOIO
ToBapuctBa y camuii Kpum, KyOi0 BenuKoi Opau, NOpYyHHYBaTH MOro ropojw,
BUPATYBAaTH HEBUIBHUKIB, IO 3ITHAHI TYAM 3 YCIX 3€MEJb, 1 B3SITH BEIUKY 310014»[4
,C. 18].

CraBiieHHst 110 (EeHOMEHY XapaKTEepHHUIITBA 3MIHIOBAJIOCS B JOCIIKEHHSX
BUCHUX, 3aJIe)KauH K BiJl HAYyKOBUX HACTaHOB MEBHOIO Yacy, TaK 1 BiJ 1HIIMUX, TaK OU
MOBHUTH KOH IOHKTYPHUX MOMEHTIB [2, ¢.286]. Ilepmri 30upaui gonbkiaopy XIX cT.,
BIITYKYIO-YHCh Ha 3arajibHy IIKaBICTh JO BCbOIO «MaJlOPOCIHCHKOr0», MOJAaBald
Marepiai 1 aHadi-3yBajd HOro 3 MO3UINA HEOPOMAHTU3MY. 3BIJCH yBara J0 YCSAKHX
«JIETeHJIaPHUX» TOA-POOUIIL Ha 3pa30K XapaKTepHUIITBA, SKI 3JaBAIHCh iM
ICTOPUYHO HEJIOCTOBIPHUMH, aJie ICKPABUMHU 1 XYJ0KHbO BUPA3HUMH.

Hacrtynnuit etan 6a3yBaBcs epeBaKHO Ha MO3UTUBICTCHKUX MO3UIIAX. OCKIb-
KM XapaKTEPHUIITBO CHPUNMANOCAd SK HAANPUPOMIHI SKOCTi, TMOCHJIEHI YBarow Yy
MOTIepe-THHOMY HEOPOMAHTHYHOMY JHMCKYpCl caMme /0 OMHCaHHS MeTadi3ndHuX
YUHHMKIB IIHOTO SIBUINQA, JOCIIJTHUKH-IIO3UTUBICTHA IMNIUIM IHIIMM HOUIIXOM. BoHU
BUBEIIM XapaKTEPHHUIIT-BO JI0 apXaiyHOTO CHUMBOJIYHOTO PALY (POIBKIOPHUX TBOPIB.
OpmHak OKpeMo SIBHIIE Xa-PAKTEPHUIITBA HE PO3TIISAIATIOCS.

[Ile wmenme yBarm HOMY NPHUAUBIIOCS Y paAsHChKIM mepioa. DaxTudHO
XapaKTep-HULITBO OyJ0 OTOYEHO CHenupivHO 30HOK MOBYAHHS, 3aJIHINAIOYHCH
Maiike 0e3 KO-MEHTapiB HaBITh B aKaJIEMIYHUX BUIAHHIX YKPATHCHKOTO (hOJIBKIOPY,
30Kpema miceHHo-ro. IligHiMaTh nmoaiOHy TeMaTHKy y AOCIIKEHHSAX OyJo MmpocTo
HE0e3MeYHO, OCKUIbKM TOJIOBHUM METOAOM POOOTH 3 (DOJIBKIOPOM «IMI3HBOI AOOW»
CTaB 1CTOPUKO-TIOPIBHsUIbHUN. Cama X 1CTOpisl 3HaxXoAWIach B JlabeTax Tak 3BaHOI
,,MapPKCUCTCHKOI~ METOJI0JIOT1i, JaJeKOi Bl ICTOPIi MEHTAILHOCTEH, KA MPUBEPHYJIA
0COOJIMBY yBary €B-pomneiChKUX JOCTITHUKIB Ticis J[pyroi cBITOBOT BIHHU.

[Ipu oTpumanHi VYkpaiHOO, a pa3oM 3 THUM 1 BITYU3HSHOK HAYKOIO,

HE3aJIeKHOCTI, CUTYaIlisl JOKOpiHHO 3MiHMnacs. Ha mouatky 90-x pp. mpo Kozalbke
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XapaKTEPHUIIT-BO THCATN 1 TOBOPUIHN Myxke akTuBHO. OMHAK, MEPEeBaXKHO 1€ Oynm
CTaTTl momyJsipHOro ruiany. JlifiCHO, XapakTEpHHUIITBO MOKHA pO3MVISLAATH 1 SK
yVHIKQJIbHI HAaBUYKH, PO3BHHYTI BTAEMHUYCHUMH JJIs HAIIAAKIB MCUXO-(I3UIHUMU
TPEHIHTaMH, SIKI ICHYB&JIM B JAJEKO-My MHUHYJIOMY JIIOJICTBA 1, 30KpeMa, CIIOB’SH.
OpHak B pO3MOBIIAX 1 3rajKkax Mpo Xapak-TePHUKIB HApOJ 0a4uuB MIOCH OLIbIIe, HIXK
OTHC SIBUII, SIK1 3apa3 Ha3WBaIOTh MapaHop-MadbHUMU. DAKTHUHO, 1€ HOBUH CILIECK
[IKaBOCTI /10 HAATMPUPOIHOTO, ajie MPUXOBAHO-TO B pealbHUX (UM ySIBHUX) pecypcax
JIOACHKOTO OpraHizMy. BiamoBigHO, XapakTepHU-ITBO CTalId BIJHOCHUTH [0
0COOJIMBOI TEXHIKM OOMOBOrO MMCTEITBA 13 3aCTOCYBAaHHSAM MEIUTAIll Ta 1HIIUX
MICUXOJIOTTIYHUX TpuitomiB. Lls, ocTanHs iHTepnpeTaris peHOMEHY XapaKTEepHHUIITBA,
Ha CHOTOJHI 3aTBEpAWIAacs Yy MacoOBIA CBIJIOMOCTI TOi KaTeropii Hace-JIeHHS, sKa
IIKaBUTHCS KYJIbTYPHHUM CITaJIKOM IEePi0ay KO3aUdHHHU.

CyyacHi KO3aku BCIMa CWiaMud OaXalOTb OBOJIOJAITH MHUCTEITBOM
«XapaKTepHULIT-Ba» Ta PO3BHHYTH yCIaakoBaHW Aap. HailBigomimmmu Ko3akamu-
XapaKTEepHU-KaMu Ha choroAHl €: Bamum-B’auecnaB ['y3iii — BuOOpHUI 0aThKO
oramaH OpaHernbkoi ko3aibkoi ciui, KoctsatuH Ctaciok — JeBiTaTop, KEpiBHUK
3aroHy xapakTepHukiB 1 LleHTpy pea-OiniTallii Ba)KKOXBOPHUX Ta 1HBai B, B’siuecias
boumap — kepiBHUK miKoiu OoioBoro mucrentBa «Crac», Bomogumup Ilunar —
KEpIBHUK JIbBIBCHKOI IIKOJU OoiioBoro romna-ka. Kocrsautun Cractok B iHTEpB'10 O.
Kymiiii  roBopuB, 1I0: «CBhOTOJHI I KEpPyK Cyyac-HMM 3arOHOM KO3aKiB-
XapaKTEePHUKIB. 3BICHO, BOJIOIF0 BMIHHSIM BBECTH JIIOJIUHY B OLIEH CTaH CTPaxy, KOJIU
OUTHCS BXXE€ HEMae€ 3MICTy, a JIUIIEe OMYyCTUTH PYyKH abo JIpeMeHyTu. Buy mnpomy
MOJIOUX KO3akiB. BoHM He nuile BMIIOTh BIUIMBAaTH Ha BOpOra ICHUXOJIOTi4Y-HO.
Sxro T He Oynenn Matu rapHy ¢Qi3uuHy Gopmy, a BUTIIAIaTUMENT clla0akoM, HIXTO
T0O1 HEe MOBipUTH. BiATak, BCl MU TPEHYEMO CBOE TUIO 1 BIAMPAIbOBYEMO OOiOBE
MHUC-TENTBO. I, 30KpeMa, MOXy 3aBnatd 12 ymapiB y CEKyHAYy, OJHHUM IMajbleM
MiJIHIMaro O1-JIbIIE 3a BCIX Ha CBITi, M1l MOTJIS]] BUIIPOMIHIOE IIIIKOBUTY BIEBHEHICTh
(HaBiTH cobaka, 1[0 PanTOM BHUCKOYUB 3-3a POTY, 3a3WPHYBIIUA MEHI y Bidl, OApa3y
MPUKUMAE XBICT 1 31 CKaBYJIIHHAM TiKae, 00 po3yMmi€, XTO CHIIbHIIIUN)» [3, ¢.2].

Takum ynHOM, (heHOMEH XapaKTEPHUIITBA HAJICKHUTH JI0 BAXKIMBHUX KYJIBTYPHUX
KOZIB HalioHaNbHOI cBigoMocTi. Ilo-mepmie, BiH (okycye y cobi OoifoBuil myx
YKpaiH-CbKOI CHUIBHOTH; TMO-Apyre, 30epirae BaKIWBI s KyJIbTypU apxaidHi
CUMBOJIM. Xapak-TepHUIITBO, OE3yMOBHO, MPUXOBYy€ Oararo TaeEMHUIL W s
1ICTOPUKIB, JiKapiB, O10JI0TIB, XIMIiKIB, (Pi3MKiIB, 1HXKEHepiB. Te, 10 HaM BiJIOMO,
TUIBKY BEpILMHA aiicOepra, OCHOBA SIKOIO XOBAETHCS B TEMHMX INIMOWHAX MICTUKH 1
naparicuxosorii. ToMy ayke BaXJIUBUM € BIIPOJKEHHS III€l 3araJikoBOi HayKH, il
MOCTUTAHHS YKPAiHCHKUM HapOJIOM.
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GREXIT: ICTOPUYHI YPOKHU TA IEPCIIEKTUBHA

[ToTyXHY XBWJIIO HAPOJIHOTO €THAHHS, SIKY 110 «OeperiB» bproccento Ha moyaTky
2015 poky morHaB rpeubkuil npem'ep-minictp Llunpac, MoxHa Oyno 6 MOPIBHATH 13
IyHaMi, sIKOW He 11 Hisskud KiHenb. ['peris - kpaiHa HaWBUAATHINIOI CTapOJIaBHBOI
KyJIbTYpu 1 JAE€MOKpaTii, KpaiHa-0a3uc €BpOINENHChKOI LMBLII3alli, MEpIUHA
CepenzeMHOMOp s, pPanTOBO ONMMHHWIJIACA Yy TIOJOXKEHHI jkeOpaka, IO MOpPYIIye
CIIOKIAHE KUTTA JIepkKaB-Xa3siiB €Bponeiicbkoro coro3dy. IloTpsciHHA, sKe 3a3Hajo
IpelbKe CYCIUJIBCTBO Y TOW MOMEHT, OyJ0 TOpIBHSHO 3 KaracTpodoro Mij dYac
MOTY)KHOTO 3eMIIeTpycy. BusiBuiiocs, mo eBponeicbka rop/IicTh - OJTHAKOBO BUCOKHH
KUTTEBUU PIBEHb YyCIX KpaiH CIIBAPYKHOCTI — 1€ JOJS «0OpaHuX», MPOBITHUX
IPaBIliB «EBPOIEUCHKOro OparepcTBay». [lepkas, 1€ 3aMOKHE cydacHe 1 cTaOuIbHE
MaliOyTHE OyJI0 3apO0JIEHO Ba)KKOIO MpALEI0 NOMNEepeIHIX MOKOIiHb. JJoHeaaBHa Tex
came «kiHo» AdiHaM BIaBajocs KPYTUTH 1 U1l CBOIX CIIBIPOMAJISIH.

Pi3Hung momnsrana jumie y TOMy, IO «IPUCTOWHE» JKUTTS Ha TIBOCTPOBI
MIITPUMYBAJIOCS BEIMKUMU 32 00CSATOM 30BHIiMHIME Kpeautamu. Komm y 2010 porti
«CeaHC» CKIHUMBCA Ta YBIMKHYJOCS CBITJIO, PO3IUTIOLIUTH OYl BHUSBMUIIOCS TIO-
cupaBxHboMy Oossiue. Cykymamii 60pr I'perii gocsiraB HEMOKIMBUX 3HAYCHb —
osmm3pko 300 mMapa. nonapis, BIACOTKM MO KpeauTax nepeBuuryBanu BBII kpainu y
pasu, Mo3uyaTH rpoiii 0yJo Hi B KOTO.

I'peuist omuHunacs y KiacuuHiii Ooprosiii kabami 3pazka XIX cT., SKOIO
3alIMOPTYIOTbCA  JIep’KaBU, KOTpl MarOTh CTpaTeriyHe 3HAYEHHA Yy IUJIaHax
KpenuTopiB. TaHITIOBaTH Temep JOBENOCS MiJ YyXy COMUIKY, BraHstoouud cebde y

3nuAHl. 3 mig HIr «cuHiB Ennaany», y npsMoMy ceHCl, BUCIM3alla HaBITh PiiHA 3eMJId,
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OMHMcaHa MiJ 3acTaBHI rapaTii. Tspkka comianbHO-TIEHCIHA 1 OromkeTHa pedopMu
i JOTJISA0M KypaTopiB, €KOHOMIUYHHMM Je(oJIT, 3aX0au EKOHOMIi JIepKaBHHUX
IHCTUTYTIB (apMii, TMOMIIli, OCBITHbOI Ta MEIUYHIA Taly3l 1 TOIIO0) HEMOB THUPEIO
YaBUJIM «BUIBHUI Hapoi. KpaiHy BKpuia TiHb HalllOHAJIBHOI KaTacTpodu BTpaTu
CYBEpEHITETY.

BinnmoBige Adin Oyma Oinbln HIX 3yxBana. 3MiHUBIIM y ciuHi 2015 p. ypan i
MOYaBIIY MEPEMOBUHH 3 PECTPYKTYpH3allli Ta CucaHHs OOpriB, TPeKu crpoOyBaIn
MaHIMyJIOBATH IOPUANYHUM MPaBOM €BPOCOIO3Y, CIPSIMOBYIOUU CYCIUIBHY TYyMKY
KpaiHu y HAPsIMOK TOJIOCYBAaHHS 33 BUXI1] 13 30HU «EBpO» - CyMHO3BICHUM «Grexity.
Bnacne cnpoba Oyna ckopilie JeMOHCTpalli€ro, 1mo 0a3yBajgachk HE Ha KIHIICBOMY
pe3ynbTaTi, a Ha po3paxyHKaxX BIAYalIyIIHOTO TpaBld, sKUW ijne Ba-OaHk. [lo-
CIPaBXHbOMY «BIJ'€AHYBATHCS B1J MEPEKD» OyJI0 OOS3KO, EKOHOMIYHO MOTOPOIIHO
Ta MOJITUYHO HEOE3NEYHOo, K A KpaiHu, TaK 1 OCOOMCTO IJisi MpeM'ep-MIHICTpa
Humnpaca.  Grexit nmoBuHEH OYB 3IrpaTH poJib PO3MIHHOI MOHETH Y BaKKHX
MepEMOBHHAX 3 KPEAUTOpaMH, MOCIa0yro4u iX KabajdbHI BUMOTH Ta, SIK MPEAMET
CHUIBHUX 1HTEPECIB, CHOPHUITH TOCTYIUIMBOCTI €BpokomicapiB. OpHak Trpeibke
CYCIIIJIBCTBO KOPCTOKO TMOMWJIMJIOCH. [HILIIOIOYM «IIpoLEeypy JEMOKpatii» Ta
MOKJIAJIAl0OYUCh HAa JyX 3aKOHY, BOHO HaBITh HE 3[0TaJyBajloch, 10 Yy MOJIOHMX
CUTyaIlIIX 3axiJHo-eBporneli och Bxke moHan 400 poKiB MOBOJATHCS 3aBXIU
OJTHAKOBO: 3a KJIACHYHOI0 CXEMOIO - «HaMHCTO B OOMiH Ha 30J0TOY», 3MYIIYIOUH
OMOHEHTa BUKOHYBATH TUIBKH CBOi Oa)KaHHS.

3BuyaiiHo *k, nepma peakuis €C-roBapucTBa Oyja - MIOK. A MOTIM ISl TPEKIB
HacTynuB yac po3miatd. DpuBonpHa moBemaiHka AdiH poslpaTyBajia TOJIOBHI
«ramMaHii» €BpoIiy, K1 30BCIM HE 30Mpaucs J1apyBaTH BOJIIO, BUOaUaT abo TepIiTu
HEPO3BAXKJIMBI BUTIBKH SKUXOCHh «BUHOPOOIB 1 TpMaYiB aHTHYHOI JaBHUHW». AJDKe
OoproBa rperbka KOHCTPYKIIiS, sSika CTBOPIOBAjIach pOKaMH, Iie HaBITh HE BiApOOMIIa
CBOT'O YKCTOro MpuOyTKy. TeopeTnyHo, CIUpAIOYKCh Ha 104l HOpMH €BPOCOIO3Y,
IpEeKH Malld 3MOTY TPOBECTH pedepeHAyM Ta OMUHUTHCH 1032 30HOK0 JOCTYITY
Bbproccento. A pam psATyBaTM €KOHOMIKY 1 KpaiHy cBoiM po3ymoMm. Ha mpaxruii
BUSIBUJIOCH 30BCIM 1HAKIIIE.

Cnig  po3ymith, 1m0 0a3ucHO €BPOCOIO3 CTBOPIOBABCA SIK  TMOTY>KHHMA
eKoHOMIuHUH rirant. [loTiM, 3a 3akoHamMu Oi3Hecy, HaOPaBIIN HEOOX1IHY KPUTHUHY
Macy, ycsi CTPYKTypa PHBKOM BHMIIJIa Ha SKICHO HOBUW PIBEHb — MOJITHUYHOTO
rereMoHa €BpONEHCHKOTO KOHTHHEHTY. OmyckarodW CBOIO TIaTGopMy Ha «TpH
kutn» (Jlongon-bepnin-Ilapux), eBporeiiili He 3a0yBaiu 1 MPO MaIUX «IeTb(IHIBY,
1[0 MOKHM IO BUIBHO rpajiucs moOau3y, ane Oyiau BKpail HEOOXiAHI AJid MOJITUYHOI
MOTYTHOCTI €BPOTIOIICHTPUCHKOI cucTeMU. Bike ToAl y OCHOBI 1/1€0710T1i pU€eTHaHHS
MICTHJIACh HE CTIIbKA €KOHOMIYHA, CKIJTLKH T€OTIONITUYHA KOHIIETITiSI TPUBAOIMBOCTI

o0'exty (Hanpukian, posmmpents 2004 p.).
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['penist — came Takuii Bunanok. CnabicTh Ta HU3bKa €(PEKTUBHICTD ii €EKOHOMIKH,
3 TOTJsAAy pealbHOi BiJadi Ta HAMOBHEHHS 30HU «EBPO», 3 YCIIXOM
KOMIIEHCYBajacsi BUTOJAMH CTPATEriyHOTO MICLETIONOXKEHHsST KpaiHu y €Bpomi Ta
1CTOPUKO-IIMB1LTI3AIIHOTO aBTOpUTETY Yy CBIiTi. LlimkoBuTa (hiHaHCOBA 3aJICKHICTh
A¢din crama nyxe y mnpuroii €BpoOrOpokparaMm. be3BiAnoBigaibHa MOJITHKA
KOJIMIIIHIX HAI[IOHAJTBHO-YIPABIiHCHKUX €JIT MOKJIaia 0 HIT «EBPO-KOMAaHIUPIB» HE
TIIBKK YCIO TPELbKY JAepiKaBy, aje ¥ 1 yCl0 MHUHYIY TpelbKy ictopito. Bimremep
['perwist 13 3aXMCHHUKA 1HTEPECIB CBOIX TPOMAJISH MEPETBOPUIACH Ha iX 0€3)KaTiCHOTO
npurHoOioBaya. «l'jac 1 CTOriH» Hapoay TyOMJIMCh y Kymi OOproBUX PO3MHCOK
€llb, MB® 1 €BbPP. Kpainy, sik 11le He NPUKPO 3BYUUTh, MOYaIU OE3COPOMHO
BUKOPUCTOBYBaTH «3a MPU3HAYEHHSIM», 3 YyCiMa BHTIKAIOYMMHU HACHIJIKaMH,
MEPETBOPUBILH y MOJITUYHUN Oydep Ha KOPJIOHI HECIOKIMHOrO a31aTChKOIO CBITY.
[IpukpuBaOYKNCh «IPEUBKUM IIMTOM», €BPOIEUCHKI JiIEpU BIATENEpP MaId 3MOTY
e()eKTUBHO BUPIIIYBATH OYb-5KI MUTAHHS: «TYpELUbK1», «MITPAHTCHKI», «BIHCHKOBO-
MOJNITHUYHI», «EKOHOMIYHI». 3 KuUM AdiHaM  TOBapulIyBaTH, TOpPryBaTH Ta
BOPOTYBaTH BUPIIIYBaB bproccenb, MPUTrHIYYIOUH YCIISKI CIIPOOH OTOpY.

He nuBHO, 1m0 3a TakuMX yMOB grexit-MaHeBp CKIHYMBCS JKJIIOTITHO Ta
OOIMIIIOBCA TpeKaM JOCUTh Joporo. MapHo mobiraBmu 1o €Bpomi y MONIyKax
MIATPUMKHU (Ta OpaTyroud OMOHEHTIB CBOIM Bi3UTOM 110 MockBu), 13 munus 2015 p.
Onexkcic Iunpac npuHmkeHo KamiTynroBaB. ['peku Oyind raHeOHO MOOUTI CBOEKO K
30poero. €Bpomnelill 00epHyJIM CIpaBy Tak, 10 BUXiA 3 «EBpo» 3arpoxyBaB ['perii
CTPAaxXITTAM HECKIHYEHHOTO E€KOHOMIYHOTO Kosancy. Y MIJCYMKY YMOBH,
HAJMKTOBaHI MDKHAPOJHUMHU KPEAUTOPAMH, BHUSBUIIUCSA HABITh >KOPCTKIIIMMHU 32
THUX, IO TUIAHYBaJuCs TOIepBax. 3HEBIpa Ta JENpecis OXOMWiIa YCi BEpCTH
IPELBKOTO CYCIIbCTBA.

Opnak Grexit HE CTaB MEPEMOTOIO 1 /I €BPOMNEHINIB. 3 HAKAUYBAHHIM KPEIUTIB
Ha [lenonoHHec BOYEBH/Ib MEPETHYIN NANMIIO, OO0 CUTYyallis 3ailllyia y TIyXUld KyT.
®aktryHo ['peris Bxke Oysa He CIPOMOKHA HECTH HAa cO01 OOProBHii TArap, HaBiTh 3a
YMOB TMpHUBATH3allli, PO3NPOJAIOUM KpaiHy 3a Oe3iiHb. PsmoBi €Bpomeiil Takox
BIIMOBJISTUCSL YTPUMYBAaTH 3a CBIM KOIIT KpaiHy-OaHKpyTa. 3ami3Hije CIHCAHHSA
gacTuHU 60pry (50 Mipa. monapis, ajne TUTBKHU MO JEPKIIO3UKaM) OYJI0 BChOTO JIHIIE
SCKpaBUM PYXOM 3apaj 30€peKCHHS 30BHINIHBOI MPUCTOWHOCTI; JIMIIEMIPHUM
MPUKPUTTSIM KOJIOHIATBbHO-(1HAHCOBO1 TMOJITUKA KpaiH-€BPOJIIJIEPIB, Ta HISIK HE
MO3HAYMIIOCh Ha KaOabH1N J0J11 TPEKIB.

Tak mpukiang ['pemii BIAKPUB 04l HAa BCl HEIOJIKM 3BOPOTHOI CTOPOHU
«eBpomeicbkoro macTs». Hi mpo sSKy 3aradbHOEBPONEHCHKY  COJIIAPHICTD,
3araJbHOEKOHOMIUHY KOHLIETIII0 Ta B3a€MOJOINOMOry He Hmuiocs 1 MoBu. Te, mio
bproccens Ta e€Bpobanku 3pobOunm 3 Adinamu, y Oyap skuii yac Morjio OyTu
MOBTOpEHE y Oynb-akid kpaiHi. Ctasio 3po3yminio, IO cladKi JAep>kaBH 1 Clia0ki
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€KOHOMIKM BHKOPHUCTOBYIOTHCA $IK EHEPro-IpUIATKH €BPONEHCHKOTO JIOHIOH-
OEpITIHCHKOTO «JIOKOMOTHBA». A CIIOCTEpEKyBaHa JETrpajaallis €BpONeHchKol imei —
e HacHiJOoK 1i TepeMHUKaHHsS Ha O0O0CIyroByBaHHs (DIHAHCOBUX I1HTEPECIB
€KOHOMIYHMX TIraHTiB €Bpo30HU. Y HUIOMY X CJiJ Big3HauuTH, mo «Grexit-2015»
HarajayBaB «IepeMory 0e3 MepeMOXIliB» ab0 «ImppoBY BIKTOPIO», 3HAMEHYIOUU
HOBY CHTYyallifo y €Bpo30oHi. Ii CyTHICT MOXKIINBO XapaKTepH3yBaTH Tak: MOKIPHIiCTh
IPEKiB - IIe CIpaBH 4acy, nedinut aeMokpatii y €Bpori — cyMHHi (akT, raodanbHa
NOJIITUYHA TpaHcopmarlist (HaBITH PO3KoJ) €Bpocoo3y — OJM3bKa 1CTOPUYHA
NIEPCIICKTHBA.
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PO3MOBCIO[’)KEHHS BIPOYUEHHS BAIITUCTIB B AHIJIII 3
CEPEJIMHU XVIII - TIOY. XX CT. TA iX MICIOHEPCBKA JIISIJIBHICTD

XVII cromitrsi 03HaMeHyBajocs B ICTOpli XPUCTUSHCTBA SIK BIK YTBOPEHHS
HOBUX KOH(ecii Ta pi3HUX BUTOKIB pedopmarliiiHoro BueHHs. He BUHATKOM CTaB 1
OanTu3M, mpuHIMOU skoro BapogoBk XVI — XVII cr. 3akpimioBaiuch y
CBITOCTIPUIHATTI HaceneHHst €Bponu Ta [liBHIYHOT AMepUKH.

Ornsan icropii 6antusmy micist 1689 p. «AKTy mpo BIpOTEpIIMMICTHY» BKa3ye Ha
COPUMHATIMBICTS OANTUCTIB JO PO3AUICHHS Ha PI3HOMAHITHI 1 4acTO CyNepeysIuBI
Teyli, K1 MO3HAYMWIIKMCS B MPOTECTAHTChKIA pedopmaliii, o cTajlio MPUYUHOI HOro
YaCTKOBOT'O 3aHEMNaay Ta MICISMH BIpO BIJICTYIMHHUIIbKI TEHICHIIII.

[{i moKTpUHAIBHI TPOTUPIYYSI TIEPEIIKOAWIN OANTHCTaM aKTHUBHO BiJpearyBaTH
Ha MOXJIMBOCTI, 11O BIJKPWJIMCS JJIsi 3POCTaHHS 1 PO3IIMPEHHSI CBO€EI AISNIBHOCTI.

Tineku B apyriit momoBuHi XVIII cTomiTrs, konu YecmiaHChKUN pyX BIUIMHYB Ha
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AesiKuX OanTUCTCHKUX JIJIEPiB, HAMITHBCS MOMITHHN MpOrpec B iX MiCIOHEPCHKHUX
norJisyiax 1 JisibHOCTi. HOBI KOHCTHUTYIIMHI TpUBLIE, MOYATOK 1HAYCTPIabHOI
PEBOJIIONII1, BIUTUB OOTOCIOBCHKHUX CYIIEPEUOK 1 3pocTaroua HeOOX1THICTh OpraHizaiiii,
NOB'si3aHa 3 MPUUHATTAM CYCHUIBCTBOM OIBII CKJIAJHOTO CHOCOOY JKHTTS,
0e3CyMHIBHO, TOpKHyJHCS  iHakomuciasunx. [llo6  3abesmeuntd  BIacHY
CHaJKOEMHICTh B aHTJIHCHKOMY PENIrifHOMY >KUTTI, TOTPIOHO OyJIO KOHCOJIAyBaTH
CBOI CHUJIH 1 OCTapaTUCS AOCSATTH HOBUX mepemor [1].

VY muctomani 1755 poky B rpymi JecTepuripckux MeToaucTiB Maixke 70 % min
kepiBHULTBOM Jko3eda Jlonictropma 1 Binbsma Kenapuka B3sad HTPUHIMI
XpeIIeHHs Bipyrounx [2].

VYecaiancekuil pyx 3poOUB MO3UTUBHUIN BIUIMB 1 Ha MAPTUKYJISAPHUX OANTHUCTIB.
Bin npusBiB 10 BIIPOJKEHHS AacoOIaIllIfHOTO JKUTTS, SKE CYMNPOBOJKYBaIOCS
3MiHaMH B JIOKTpUHaJIbHUX akiieHTax.lle Oyno B ocHOBHOMY 3aciyror Yapinia
Virpineaa, nactopa 3 Xamcrepii B ioro pignomy Japemi. U.YVirdinbn aktuBHO OpaB
y4acTh B MICHUEBHX 1 3apyOLKHMX MICIsIX, Kl B KIHII CTOJITTA CTajlyd NPHUBEPTATH
yBary napTUKYJSIpHUX OanTucTis [3].

CepuieM 1 aymiero Mo4aTKOBOTO MICIOHEPCHKOTO pyXy OamnTuctiB OyB Biiabsim
Keppi (1761- 1834 pp.). be3 nepeOinbiiieHHss MOKHA CKas3aTH, 10 HA IOYATKOBIM
cTazii BIH OyB sickpaBUM yocoOneHHsM pyxy. Keppi cnpuiinsas bnarosict gk cBii
Oe3rnocepeiHiii 00OB'I30K B CIpaBl HAaBEPHEHHS A3MYHMKIB 10 Xpucra. Tomy, came
Horo crpiMke Oa)kaHHS CIIy>)KUTH bory mpusBeno 10 TOro, 1o BiH pa3oM 3 IPYIOIO
omHoayMIiB y 1795 p. 3acHyBaB ToBapuCTBO MpUBATHUX OANTUCTIB JIJIsi MPOIOBI/I
€Banrenis S3WYHUKAM, KOPOTKO IMEHOBaHe «balnTUCTCHhKUM MICIOHEPCHKUM
TOBApPUCTBOM.

VY. Keppi 3HaiimoB ogHOAyMIIB, (DiHAHCH Ta CTaB MOYATKIBIEM MiCIOHEPCHKOI
nisieHOCT1 B IHmiil. IlpuponHo, B Takiii cutyallii mepea GanTUCTaMu BIIKPUBAIUCS
3HAYHO OUIBIII MOXJIMBOCTI, HIXK y momnepeaHio enoxy. Micionepcbkuii pyx Keppi
AKTUBHO pO3BHUBABCA [4].

Cmin maM'stati, 10 B KIHII BICIMHAQIISITOTO CTOJITTS BHHHUKIO B
HoprxeMmnroHmipcbke 3aKOpJOHHE MICIOHEPCHKE TOBApUCTBO, MIATPUMYBaHE
MOMIPHUMU MAPTUKYJSIPHUMH OanTrcTamu. 30ir IHTEpPECiB - IHTEPECY A0 3apyO1KHOI
Micii 1 1HTEpecy J0 BHYTPINIHBOI MICIi - MOCTYXXHB IiJICTaBOIO IS TOIIMPECHHS
O0anTu3My, KyJbMIHAIIEIO SKOTO CTaB COKO3 MDK MapTHUKYJISIPHUMH OanTHCTaMU 1
3aranbHuMU Oantuctamu HoBoro O6'ennanns, ykiaaeHoro y 1891 p.

JlificHO, caMe MICIOHEPCHKOMY CIYKIHHIO CYAWJIOCS 3700yTH TepeMory Haj
BIJIMIHHOCTSMM B JOKTPHMHI 1 IIEPKOBHOMY YCTpOi B 1HTepecax OUIbII TiCHOI
CHiBIIpalll OpUTaHCHKUX OANTUCTIB.

VY 1812 p. bantuctceke Micionepcbke ToBapHCTBO 3allIKaBHIIOCS MOMJIUBICTIO

npornoBial €Banreniss Ha Lleinoni, a B 1814 p. B mone ioro 3opy moTpamuia i
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Smaiika. OcrtaHHsa Oyja TPOIBITAIOYOI TPOIMIYHOI KOJOHIEID 3  BEIUKUM
HETPUTAHCHKUM HACENICHHAM, Jie, Mo4yuHatoun 3 1784 p., mnommproBaiocs
0anTUCTChKE BUCHHS.

Y HacTymHi pokHM 3apyOiXkHa MICIOHEpPChbKAa MISJIBHICTH MPOJIOBXKYyBaiIa
pO3BUBATUCS B JEKUTbKOX HampsiMkax. Y 1845 p. Anbdpen Celikep MicioHep 3
ToBapucTBa 3acHyBaB mepIIHii MicioHEpChbkUil MyHKT B Adpumi. Bin Oy
po3TaimoBaHuil Ha 3axigHOMY y30epexoki Kamepyny. Ili3Hime OyB HamideHU! TIaH
poOOTH B HOBUX palioHaX y3A0BX piuku KoHro, po3ramoBaHWX JajieKO Ha IMiBIHI.
Komu B 1884 p. xamepyHChKa TEpHUTOpIS Mepeinuia 3 OpUTAaHCHKOTO IMPAaBIIHHS B
HiMellbke, bantuctceke Micionepcbke ToBapucTBO Mepenano poOOTy HIMEUBKHUM
MicioHepam|[5].

VY 1870 p., konmu Tumodiit Piuag npudys B LllaHTyHT, moyanacss MiClOHEpChKa
pobota B Kurai. ¥V 1876-1878 pp. ilomy 10BesioCcs 31rpaTy BaXKJIUBY POJIb B JIIKBiAAIli
HACJIAKIB FOJIOAY, IO CIPHUSIIO MOIIMPEHHIO MICIOHEPCHKOI JISIIbHOCTI BIVIMO KpaiHU
ax g0 I[lanci. Bin 3poOuB Takox myxe OaraTto g BUIAAHHS XPUCTHUSHCHKOI
mitepatrypu B Kwurai, Oynyum, moumnatoun 3 1891 p., kepiBHukom ToBapuctpa
Xpuctusincbkoi Jlitepatypu B miit kpaini. Y 1900 p. micioHepchKa JTisIbHICTD Oylia
MOCTaBJIEHA MiJ 3arpo3y 4Yepe3 aHTHUIHO3EMHE IIOBCTaHHS, BIJIOMHUH SIK 3aKOJOT
OokcepiB, sKU 3a0paB JKUTTS JECATKIB MICIOHEpIB, BKIIOYAIOUU BICIM
npeacTaBHUKIB bantucrcekoro Micionepcbkoro ToBapucTsa.

Takum 4MHOM, y CBOIM MICIOHEPCBHKIM AiISUIBHOCTI OPUTAHCHKI OANTHCTH CTaJIA
mioHepaMH  cepell NPOTECTAaHTiB. IX MNpuKIaj CTUMYIIOBaB  (POpMyBaHHS
MiCiOHEPCHKHX TOBAPHCTB B IHIIMX PEJirisX HOHKOH(QOPMICTCHKOTO XapakTepy. Ix
BIUIMB CTaB CTUMYJIOM JISl QHTJTIKAHIIIB JI0 O1IBII €HEPT1MHUX 3yCHIIb.

Cnocobu MiCiOHEpPCHKOI AisIbHOCTI Oynu HaipizHOMaHITHIIUMU. KoHTakTH 3
aMepUKaHCHKUMH 1 OPUTAaHCHKUMH OanTUCTAaMU B OUIBIIIOCT] BUTIAIKIB IPHUBOINIIHN 10
3BEpPHEHHS] €BPOIECHILIB, $KI CTaBaId OanTUCTCBKUMM JijiepaMu y ce0e Ha
OaThKIBIIMHI. 3aBISKH MICIOHEPCHKUM MHpOeKTaM AMEpHKaHChKOro banTucTchbKoro
Bunasaudoro ToBapuctBa, AMepukaHcbkoro banrtucrcbkoro MicioHEPCHKOTO
Coro3y 1 Amnrmiicekux bantucrchkux ToBapuCTB B PI3HUX KpaiHaX BHUHUKAIA
€BAHTEJIBCHKI IIEHTPH 1 MOMIUPIOBANIacs peniriiaa jgiteparypa [69]. ¥V 1905 p B cripasi
€BaHTEII3aIlli BUHHK I1I€ OJUH (HaKTOp - OpraHi3allis Mi>KHApOIHOTO CIIBPOOITHUIITBA
OanTHuCTiB, BioMa sk BeecBiTHiM Oantuctehkuii Coros.

Jlitreparypa:
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«APABCBKA BECHA»: PEBOJIIOIIA B €T'UIITI 2011 p.

ApabOcbka BecHa HailA3BUYalHO CUJIBHO BIUIMHYJIA HA MOJITUYHUN PO3BHUTOK
apaOCbKUX KpaiH, cTajla HaBITh JJisi 0araTb0X €KCIEpTIB BEIUKOI0 HECIOJI1BAHKOIO.
Kpainu, siki 1eMOHCTpyBajiu cTaOUIbHE €KOHOMIYHE 3pOCTaHHS, 110 0a3yBajJuCh Ha
JECATUPIYHUX KOHCEPBATUBHHUX MOJITUYHUX PEKHUMAX, PAITOM, MPOTATOM KUIBKOX
MICSIIB AECTaOUII3yBAIMCh Ta MEPEKUIM 3MIHM MNOJITUYHUX PEXKUMIB, MaTIHHA
€KOHOMIKH, MOCHJICHHS! BIUIMBY BIWCHhKOBHX. HM3Ka AMKTATOpiB BTPATWUIIM BIALY:
Myo6apak, Kagaddi, Canex, 6en Auni, mo BianosigHo npaBuiu 31, 42, 33, 20 pokiB
[5]. Ll moKoJIIHHS JIIBIAIIB Ta ETUNTSIH 3HAJIN JIUIIE OJTHOTO-€IMHOTO MPE3UICHTA.
Jlesiki KpaiHU CHOTOJIHI TOCTPO BIJYYBAIOTh BIUIMB PEBOJIIOIIN, OCOOJIMBO KpaiHH,
OpieHTOBaHI Ha TypuctuuHy cdepy — Tynic Ta €rumer. Merorwo maHoro
MOBIJTOMJICHHSI € PO3TJIsi (paKTOPiB PO3BUTKY Ta HACIIIKIB TakK 3BaHOI «KacMHHOBOI
peBoJtoIii» B €rurTi.

ExoHomicTu miinuid 10 BUCHOBKY, 10 B €runTi BIJICYTHIN cepelHii Kiac, i
HaBITh TI, KOMY BJA€TbCS OTPUMATH AaAKAZAEMIYHY OCBITY (MIJIbHOH BHITYCKHHUKIB
BUILMX HAaBYAJIbHUX 3aKJaJIB Ha PIK) 3HAXOJUTh PoOOTYy ab0 Ha 30upaHHI (QPYKTIB,
a6o B JpiOHIN po3apiOHOT TopriBimi. BanoBuil HalioHaTBHUN NPOAYKT E€TrUNTY
cTaHOBUTH 220 MIIBSIPAIB J0JapiB, PIBHO CTUIBKH, CKIIBKU B [3paimi. Ane B €rumnri
80 mutH. TpomasiH, a B [3paim 7,5 minbitona. ToMy piBeHb XUTTS B €TUINTI CKIIaae
10% Bix 13painbChbKOTO. SKIIO J0/IaTH 0 IHOTO KOJOCATBHUN PO3PHUB Y JOXOAaX MIXK
O17HUMHU 1 OaraTUMU, MOKHA 3pO3YMITH OCHOBHE MIAIPYHTSI PEBOJIIOLI. 3BEPTAIOThH
yBary jaemorpadiyHi GakTopu: BeJMKa J0Ji1 MOJIOAI, KUIBKICTh SIKOT MOJBOINACH 3a
OCTaHHI JEeCATUPIYYS, 1, IPU [[LOMY, MIPH IIJIKOM HE3HAYHOMY BiJICOTKY 0e3po0ITTH,
aJie KUIbKICTh HEBJAIITOBAHUX MOJIOJMX JIFOJCH TaKOXK MOJBOIIACS, MPUYOMY OLIBII
43% 06e3pobiTHUX Mamu Buily OcBITY [6]. Lla octamHs oOcTaBuWHA cCIpaBuia

BH3HAuYaJIbHUI BIUIMB HA BUKOPHCTAaHHA [HTepHeTy B LuIsAX camoopranizaiii. daxisiii
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HA3MBAIOTh PEBOJIIOLIT PEBOIIOIISIMU COLIANBHUX MEpexX, «DercOyK peBOTIOLISMI.
He MeHie 3HaueHHs Manu ¥ apaOCbKi CYIMYTHHUKOBI TEJEKaHAIH, IO TMepeaaBaiu
HaJ3BUYAHO sCKpaBl 1 MpuBaOJMBI 00pa3d HAPOJHUX BHUCTYMHIB B YyCl KIHII
apabChKOro CBITY.

He MeHm BaximBe 3HAYEHHS BIMITPaTd TPAAMIIIHHO BUCOKWUU IS CXI1THUX
CYCIIJILCTB PiBEHb KOPYIIIii, aBTOPUTAPHE MPABJIIHHS, 11€0JIOTTUHUI BaKyyM Ta THCK
3aXiTHOTO CIIOCOO0Y KHUTTS, 17€0JIOTIi IeMOKpaTH3aIlii.

3MiHa PEeKUMIB B PE3yJIbTaTl HAPOJHUX BUCTYIIB, MO BiAOyNacs B JEKUTBKOX
KpaiHax apabcekoro cBiTi B 2011 p., BHeca 3Ha4H1 3MiHM B TOJIITUHYHY CUTYaIlIl0 Ha
bnuszpkoMmy Cxopal 1 mokaszajia TIMOWMHHI 3MIHM, SIKI BIJIOYBalOTbCS B apaOChKUX
cycmiibcTBaxX. barato ekcnepTiB, KOHTEKCTYaIi3yloud MOl B TPUBAIiM 1CTOpUYHIN
MEePCHEKTHB], MOPIBHIOTHh TNOJII, 0 BiAOYJIHUCS, 3 XBUJCK €BPOINEUCHKUX
peBomtoniii 1848 p., 3BUIbHEHHsM KpaiH Adpuxku B 1960-T1 pp., nagiHHAM
KOMYHICTUYHUX pexumiB y CxigHid €Bpomi B 1989 p. 1 «KOJIbOpOBUMUN»
pesomtonisimu 2000 — 2005 pp . B Cep0ii, I'py3ii, Ykpaini Ta Kupruszcrani [2].

dopMaapHUM MPUBOJOM JJIA BUCTYMIB B €runti crajga pesoioris B TyHicl.
€runTsHY BUMILIM HA BYJIMI[, BUMaraiouu 3MiH B HOJITUYHOMY, EKOHOMIYHOMY Ta
colLlaJIbHOMY XKUTTI KpaiHu. CHMBOJIOM omopy craja Kaipcbka roma Taxpip. Came
B I[bOMY MICII MITHHTYBaJbHUKH OOJIAIITYBaJIM BEJIETEHCHKUH Talip, 1 caMe TyT
B1IOyBaiKCsl HAWOLIBII KpUBaBl CYTHUYKH MDK MPaBOOXOPOHISIMM Ta MOBCTAIUM
HapojoM. My0apak, Ha BiIMiHY BiJ] CBOiX IHIIMX KOJEr-MPE3UJCHTIB y PETiOHI, HE
CTaB JIOBrO JIymaTH, 1 OJpa3y > KHUHYB MPOTH JEMOHCTPALIi MPaBOOXOPOHIIIB.
dakTUYHO MepII TPH JIHI MPOUILIN 3 HE3HAYHUMU CyTUYKaMH, X04a JIICHO MUPHUM
MO’KHA BBA)KaTH TUIbKU TEPINUN JCHb PEBONIONIT. AJjie Be 28 CiuHA, KOJIM CTaJo
3pO3yM1JI0, III0 MU HE TJIEMO, MIOKH HE JI0YeKaeMOCs BiCTaBKM MyOapaka, MOJiIis
rmoyasna JAisiTH Habarato arpecuBHiimie, OJOKYHOYHM MiACTYNH JIO0 IUIOINII, ITyCKalouu
CJIO3OTIHHUM Ta3 1 TyMOBI KyJil. Y HEHTPl MICTa 3HUKJIM CTUIbHUKOBUW 3B'A30K 1
InTepHer. Y 1Ml MOMEHT MpOTECT NEpepic 3 MHUPHOIO Yy BKpail arpecUBHHIA,
MPOTECTYIOYl MEPETBOPWINCS B MAJIOKEPOBAHUN HATOBI. Y3K€ JO0 HOYl OUIBIIICTH
MOMIIEHUChKUX NUISHOK Topinu, 1 Mybapak 3axamaB BijJf BIHCBKOBHX BTPYTHUTHCH.
Pexum Mybapaka ynaB, a MiIaloA€MOKpaTH MOTPANMIN B CBOIO 1HTEPHET-MACTKY.
Yepes BiACYTHICTH JIJIEPIB OpraHi3yBaTH CKUIBKHU-HEOYh KEPOBAHUUN MOJITUYHHMA
pyx Oyi0 HeMOXJHBO. B 111X ymoBax panToBo 3Bajmiiacs cBo0OOa KBa3i-mapTii, 110
ninuircs OpyHbKYBaHHAM. Y MIJICYMKY 4epe3 MICALb MIiCisl Mepioi JeMOHCTpallli Ha
ol Taxpip B €runti HamuyBanoca 163 maptii «PyxiB 3a cBoOOAYy» IMEHI M€l
rioni. Ha3Bu BiApi3HSIMCS HE3HAYHO, CYyTh — TaKOXk. Y KOXHOI Takoi mapTii OyB
CBIM nijep, SIKUW TATHYB KoBApy Ha cebe. Po3Opar OyB Hemunyuuit. Ha macrs,
BIMICHKOBE KEPIBHUIITBO HE 3BAXKUJIOCS HA MPUIYIICHHS PEBOJIONII 32 JOMOMOTOIO

30poi. 11 motoro 2011 poky cramo moneHocHUM Juisi Bchoro €runty. [Ipesument
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XocHi Myb6apak oronocus, 1o ije y BijfcTtaBky. Epa HoBoro dapaona, skuii kepyBaB
KpaiHoro A0Bri 30 pokiB, 3aKiHYMIIACS.

Y wmii curyamii OpaTH-MycCylbMaHU TIOYalU TEPEXOIUTIOBATH 1HIIIATUBY,
CKOOIepyBaBIIKChL 3 MiHOoOOpoHU. BIiMChKOBI TOAI 1X BBaXajaud HANMOUIBIIOK 1
HaliCeplO3HINIOW opraHizamiero. | apmiiiceki minum y HMX Ha moBoay. Hapon
BUMaraB CHOYaTKy MPUHHATH KOHCTUTYIIIIO, MOTIM MPOBECTH MapIaMEHTChKi, a 3a
HAMHA — 1 Tpe3uneHTChki BuOOpu [3]. A OpaTu-MyCyJbMaHH HaIOJSITIN Ha
3BOPOTHOMY TOPSJKY. Y MiJICYMKY BOHHU 3paJId CBi adbsSHC 3 BIMCHKOBUMH 1
BIJICYHYJIH X BiJ «kepMay [1].

Opnak B pe3ynbTari ()OpMyBaHHS HOBUX OpraHiB BIaJu Ol KepMa BUSBHIIACS
icnamictceka maptis  «bpatu-mycynsmanuy». Temep miGepanu 3BHHYBauyIOTh
icnmaMicTiB B cnpoOl  y3ypIlyBaTH IUIOJM  PEBOJIOLII, 3HOBY PO3IIMPUTH
MMOBHOBAXEHHS  TPE3WJEHTAa 1 TIOBEPHYTHUCA 10 JUKTatypu. Haromicth
JIOBrOOYIKYBaHOI CBOOOJM 1 JAEMOKpATii MOJIOAl €THUINTSIHHM MiJ THCKOM CTaplluX,
O1IbIII KOHCEPBATUBHUX MOKOJIIHb, OTPUMAIIU «HOBOr0o MyOapakay, Ikl Ha BIIMIHY
B1JI TIONEPEIHBOTO HE 3JaTHUM 3a0€3MeUnTH KpaiHi Hi MOJITHYHOI, HI €KOHOMIYHOI
cTabuibHOCTI. Pa3om 3 pesiriiiHoI0 Opi€HTalll€l0 HOBOTO PEXUMY CTajoCs 1 MOALI
rpoMajisiH €TUNITY HA JIBa MPOTUOOPU1 TAOOPH: CEKYJISIPUCTIB 1 1CIIaMICTIB.

OT1xe, IPUYMHU MacOBUX O€371a/1B, sIKI B KIHI[I-KIHIIIB IPUBEIU 0 BIJICTaBKU Ta
yB'ss3HeHHs1 X0ocHI My0Oapaka — cTanaapTH1 Juisl OJIM3bKOCX1AHOTO PETiOHy B TOM Yac.
B €runti 10Bri poku nanyBaio 0e3po0iTTs, cTa0lIbHO 3pOCTaNM LIHU Ha MPOAYKTH,
B TOM Yac sIK 3apIuiaTi He 301IbIITYBAIUCS BIPOJAOBK ACCATUIITE. MOJIOAUX ETUNTSH,
AK1 1 CTaJIA PYIIIMHOIO CHJIOK0 BUCTYIIIB, ApaTyBajia HEMOXJIMBICTh BIAIITYBATH CBOE
KUTTSA. B Momnoni mpocto He Oyso mepcnekTuBU. EKOHOMIKM PEBOIOMINHUX KpaiH
«Tepepociny» iX MOJITUYHY CUCTEMY, a y HACEJCHHS IUX KpaiH BUHUKIIO BITUYTTH,
[0 caMe 3acTiii B TOJITUYHOMY PO3BUTKY € TEpPEUIKOAO I TOJAIbIIOr0
€KOHOMIYHOTro mporpecy. bezyMoBHO, mpu4uH y peBosonii Oyno Oarato: MacoBa
O1IHICTh, TOTAJIBHUI MOJIIEUCHKUM KOHTPOJH 1 3JIOBXKUBAHHS B0, IMOCTIHHI
HaIaii Ha OMO3MUIIiI0, MPABO3aXHUCHUKIB 1 aKTUBICTIB, @ TAKOXK BUMOTH IIUPOKUX Mac
MacmTaOHUX 3MiH B CYCHUIBCTBI, MOJEpHI3aIii KpaiHW 1 OUIBIIOI y4dacTi B
VOpaBIiHHI CBO€IO JepkaBoro. KpaiHa Tak 1 He crTaja JeMOKPAaTUYHOIO, HE
BUIPAB/IABIIINA CTOJIBaHHS OCBIYeHOI Moyoai. Pi3kwii cmaj Typusmy NOpu3BiB 0
CYTT€BOi €EKOHOMIYHOI CTarHarii.
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BHYTPILLIHS [ 30BHILIHS MOJITUKA CIIA B TOBOEHHI POKH
(1945 - 1955)

CIIIA - enuHa kpaiHa, siKa B eploJ BIMHU 3MILHWIA CBO1 no3uiii. [locununack
iX MONITMYHA, €KOHOMIYHA 1 BifiCbKOBa MOTYTHICTh. Y poku BiiiHM CIIA 3yminu
BOEpErT CBOIO MPOMMCIIOBICTH 1 CLIbChKE TOCHOJAPCTBO, 1 A OaraThboX KpaiH
ctamu KpemutopoMm. [o kinmg BiiHM mig koHtposiem CIIIA mepeOyBano 80%
30JI0TOTO 3aMacy KamiTazicTudHoro cBity (21 tuc. T). Ix yacTka cknana 6mausbpko 60%
CBITOBOTO TmpomucioBoro BupoOHHUITBa (6€3 CPCP). AmepukaHChKi TOBapu
cranoBwtH 40% ToBapiB kpaid 3axony. Bupic HamionansHu A0Xi7. BiabIIicTs Kpain
cBiTy nepebOyBasia y ¢inancoBii 3anexHocTi Big CIIIA. ByB BUCOKMM 1 MOpajgbHUMA
aBTOPUTET KpaiHW - JepKaBH, siKa 3poOMIIa BaroMHUii BHECOK Yy PO3TPOM HAIM3MY i
crana iuimiaropoM ctBopeHHs OOH. CHIA manu BenwKy BIMCHKOBY NepeBary
(HaMOLTBIINI B CBITI OKEAHCHKHM (JIOT, CTPATETIYHY aBialliio) HaJl IHITMMHU KpaiHaMu
1 MOHOTMOJBHO BOJIOAUTH aTOMHOIO 30po€io (1€ JO3BOJISIIO CKOPOTHTH CYXOITyTHI

Bilicbka 3 12 miH. 10 1 muH. B 1947). CIIA cranmu Hagnep:kaBow. A 1€ 03Hadao,
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mo Oyab-iKi 3MiHUM B OyJb-SIKOMY DETriOHI CBITYy 3auinarTh iXx iHTepecu. CrtaTyc
HaJJIep)KaByd HaKJIaB CBIM BIIOMTOK Ha BHYTPIIIHIO 1 30BHINIHIO MOJITHKY KpaiHM.
3anumatouuchk A0 1949 p. MOHOMONBHUM BJIACHUKOM aToMHOi 30poi, CIIA
OTOJIOCHIIH ce0€ 3aXMCHUKOM 1HTEPECIB «BUIbHOTO CBITY». [licis cmepTi dpankiiHa
Henano Py3senbta B 1945 p., 060B"13ku npesugenta CIIA craB BukonyBatu ['appi
Tpymen, sikuif CBOIO MOJITHUKY Ha3UBaB «cIipaBeanuBa JiHis». [Ipesunent Tpymen
CIPUNHSAB pe3yNIbTaTh BUOOPIB AK J0KA3 TOTO, [0 aMEPHUKAHII XOUyTh MPOJAOBKEHHS
pedopM. Y HacTymHi J1Ba POKH BIH JOMITCS MPUUHATTS PALy CYTTEBUX 3aXO/IiB
CnpaBeyIMBOTO KypCy, IO BKJIIOYAIW MIABUINEHHS MIHIMaJIbHOI 3apOO0ITHOI IUIATH,
(dhiHaHCOBY MIATPUMKY (PepMepiB 1 HOBI MUIBTU O COIIAJIBHOMY CTpaxyBaHHIO, IO
JO3BOJIMJIM OXOIUTU CTpaxyBaHHsAM e 10 MIJIH. 4YOJIOBIK, a TaKOX OCIJIa0JIEHHS
cerperanii Ha HUBUIbHIN 1 BIICHKOBIN CITY:KOI.

VY 1944-1946 pp. OyB npuiiHATUNA psAn 3aKoHIB. 3rigHo «buwis mpo mpasa
coyiiat» ocobam, JeMOOUTI30BaHUM 3 apMii, HaJlaBaIuCs MUPOKI Miabru. Y 1946 p.
OyB mpuiiHITHIN 3aKOH «IIpo 3alHATICTBHY, SIKMI JaB MOKJIMBICTH 3a0€3MEYUTH BCIX
pobororo. Takox y 1948 p. posmmpuiacs CHUCTeMa COLIAJIBHOTO 3aXHCTy, Oyia
npuitHATa mporpama OyaiBHUIITBA fenieBux kBaptup. CIIA nepeTBopuiiics B KpaiHy
«3arajbHOro 0J1aro/IeHCTBaY.

[IpaBi 1 KOHCEpBaTUBHI CWJIM MEPEHIUIM B aTaKy Ha MPOTPECUBHI COILaJIbHI
3aKOHM, NpUUHATI B 30-1 poku. Y 1947 p. mia TUCKOM peciyOJiKaHIIB, K1 Malu
oinbmricte B Konrpeci, OyB npuiinstuii 3akon Tadta-XapTii, sikuii 3By>XyBaB chepy
nismbHOCTI mpodeniiok. IIpodeninka Mmana 3a3ganeriip nomnepemkaTd  ypsa i
BJIACHUKA MIAMPUEMCTBA TIPO MIATOTOBKY CTpaiiky. Akio ctpailk OyB MaciITaOHHM,
TO MPE3UJEHT MaB MpaBo Biakiactu Horo Ha 80 aHIB. | cyau Takox Manu MpaBo
3ynuHUTA cTpaik. Y 1950-1953 pp. B KkpaiHi po3ropHyjacs aHTUKOMYHICTHYHA
KammaHisi, siky o4osuB ceHatop Jlxoszed Makkaprti. Ilepion mpesunentcrBa @.J1.
Py3Benbra, 3a cnimpaiio 3 CPCP B poku BiiiHHM, OyB Ha3BaHUU «I1E€PIOAOM 3paam». Y
1954 p. 3a 00pa3y Bumioro 3akoHOJaBYOro OpraHy KpaiHU 1 HE3aKOHHY pO3Tpary
rpouieii, BUIIIEHUX Ha «OOpoThOy 3 KOMyHI3MOM», ceHaT CIIA mnpuBepHyB
MakxkapTi 10 BiITOBIaIbHOCTI.

[Ticns BitiHuM y 30BHImHIN nomiTuii CLIA nmoyaBcs nepioa «XoJoAHOI BiiHUY». B
il pamkax Oyno 3miiicHeHO aokTpuHa Tpymena 1 minaH Mapmanna. JlokTpuHa
Tpymena Oyna crpsiMoBana Ha miaTpuMky ['pertii 1 Typedunnu B ix 60poTh0i IpoTH
pamsHcbkoro THcKy. [lman Mapmanna nependadaB IOTIOMOTY €BPOIMEHCHKUM
cotozuukaM CIIIA nans BIIHOBIEHHS iX 3pYWHOBAHOIO BIMHOIO rOCHOIapcTBa. 3a
POKM BTUICHHSI B XUTTA TuiaHy Mapmamia (1948-1952 pp.) CIIA Butpatwmu 17
MUTBSAPIB J0JIapiB, IPOBOJISYHN MIPOTpamMy 3 YIPABIIHHS CBITOM «I10-aMEPUKAHCHKI.
[Ipu mnpesugenti crBopeno Pany Hamionanbuoi Oe3nexku. Y 1947 p. crano

¢yukuionyBatu llentpansHe possimyBanbHe ympasminHg (HPY). V 1949 p. nns
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3axucty «BigpHOro cBiTy» Oyna ctBopeHa Opranizaiis [liBHIYHO-ATIAHTUYHOTO
Horosopy (HATO). ¥V 1952 p. mepemory Ha mNpe3uJIeHTCbKUX BHOOpax 1952 p.
onepkaB pecnyOiikanenp Jlyalt Eizenxayep, sKuii MoyaB MHPOBOJUTHU TOJITUKY
npotu Papsacekoro Corody 3 «mo3uuii cuiin». Y BHYTPIIIHIA MOJITHIN, B Taly3l
E€KOHOMIKM 1 comlianbHi cdepi Npe3ujeHT AOTPUMYBaBCA JiHII MOCHIICHHS
PETyNIOIY0i POl Jep>KaBU, 3HU3UB IMOJATKHU, MOYaB MPOBEACHHS palliOHaIbHOI
PUHKOBOT 1 KPEAUTHOT MOJITHKH.

[IpoBamu y pedopMaTOpChKiii ISATBHOCTI JEMOKpATIB CHPHSUIA  POCTY
aBroputety PecmyOmikancekoi maptii. [lomynsapHuii  HaIioHaJIBLHUM  Tepoi
JI.Eifzenxayep (roJIOBHOKOMaHIyHOUHMi BiliiChKaMH COIO3HUKIB B €BpoOIl IiJ 4ac
JIpyroi CBITOBOi BIHM) CTaB OMIIIAHUM KaHIUJATOM pecryOJiKaHIIB Ha IMOCaIy
npesugeHta. Bubopu 1952 p. neperBopuimcek B ocoductuil Tpiym¢p [l.Eitzenxayepa
(1890-1969). ComianbHo-ekoHOMIuHMI po3BuTok CIIIA y mepion mpaBiiHHS
pecnyOJiKaHIIB MOYKHA OXapaKTEPU3yBaTH TAKMM YMHOM: MOBUIbHI TEMIIA PO3BUTKY
BUpoOHHMNTBA 1 wacTi kpm3m (1953-1954, 1957-1958, 1960-1961 pp.), mouyaTok
BIIPOBA/DKCHHS  aBTOMaTH3alii B pI3HUX cdepax BUPOOHUYOrO  MPOIECY
(BOpOBa/)KEHHS ~ aBTOMATHMYHUX  MAalllMH, KOHBEEPHOTO  METOAYy  OOpoOKH,
aBTOMATUYHUX KOHTPOJIBHUX CHUCTEM, €JIEKTPOHHO-OOUMCIIOBAILHUX CUCTEM),
MOMITHI 3MIHU CTPYKTYypu poO0uOi cuiu (30UIbIIEHHS KIJIBKOCTI POOITHHKIB
HEBUPOOHMUOI cpepH, CKOpOoUEHHs (hepMepPIB B CYCHIIBCTBI BIIHOCHO 1HIIUX BEPCTB
HaceneHHs 3 16,6% 1o 12%), 1HTEHCUBHMIM PO3BUTOK BIHCHKOBO-TIPOMHUCIOBOTO
KoMIuiekcy. Bee 1e Bi10yiocst Ha TiIi cTarHanli comiaibHO-€KOHOMIYHUX MPOLECIB.

VY 50-Ti pp. mpoxoauth TpaHchopmarllisi pecrnyOIiKaHChbKOT Ta JI€MOKPAaTUYHOL
MapTiii: COIaJIbHO-EKOHOMIYHUI PO3BUTOK KpaiHW BOAYAETHCS HUMHU y PO3BUTKY
JepKABHOTO PEryJIIOBaHHS €KOHOMiKOI0. Lli YMHHMKM Manu 3HAYHMM BIUIMB HA
BHYTPIIIHBOMIOMITHYHUA Kypc. 3 OAHOro OOKYy, BiH HE pPO3IIMPIOBAB COLIAJbHI
MpoTpaMH, 3aM0YaTKOBaH1 IEMOKpaTaMu, 3 1HIIIOTO — BiH HE JO3BOJIMUB X CKOPOTHUTH,
K 1IbOr0 BUMarajga OuIbIIICTh pecnyOuikaniiB. e ¢opmyrodun KOHIEMIII0O CBOTO
npe3uaeHTcTBa, ElizeHxayep roBopuB, 110 KpaiHa MOTpeOye CIOKO MICHs BEJIMKUX
NOTPSICIHB APYTOi CBITOBOI BIHHHU.

Ha mnepion mnpasminas amMinictpanii Eizenxayepa mnpumnagae MOTETUTIHHS
BimHocuH MK CPCP Ta CIIA, npununenns Bivinu y Kopei. ¥V 50-Ti poku Bramocs
3armoOIrTi rocTpux Mikiaep:kaBHUX kpu3. ['onoBHoi0 meroro CIIA Oyno ycyHeHHs
3arpo3u npourkHeHHs CPCP y HOBI1 perioHu cBiTy. 3 Li€l0 MeTOI0 0yJI0 po3po0IeHO
«okTpuny Elizenxayepay, 3rifiHo 3 sikoo CIIIA moOBHHHI 3alOBHUTH «BaKyym»,
AKUW 3’SBUBCS B PE3yJIbTaTi po3Majy KOJOHIaNbHUX iMmepid BenukoOputanii Ta
@paHirii 1 yTBOPEHHS HE3AJICKHUX JIepkaB, a Takoxk npotunaisitu CPCP He Bcroawm, a
TaM, 1€ CKIaAyThCsl COpUATIHBIII yMoBH «Ctpaterii MacoBaHoi Bimmiatu». CyTb

i€l ctparerii BucioBuB caMm Eiizenxayep: «CLLIA nHe 3B s13y10Th cebe 30008 I3aHHAM
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MPOTUCTOSHHA KOMYHI3MY y Oyab sikiii Touri 3emHoi kymi. Ha nii CPCP B onHomy
micii CIIIA MoXyTh BIANOBICTH B 1HIIOMY, Ji€ OyAyTh BBaXAaTH JOLLIBHHM.
BukopucroByrouu npu 1boMy, SKIIO Oyjae MOoTpiOHO, siaepHy 30poro. Tibku cuia
MOKE JIOMOMOTTH, CJIAOKICTh HE MOXE JOMOMOITH, BOHA MOXE TUIBKH MPOCUTH
MUJIOCTHHIOY.

Y 50-1 poku GopoThOy 3a TpOMaASHCHKI MpaBa YOPHOIIKIPUX aMEpPUKAHIIIB
OYOJIMB TPUXUILHUK HEHACWJIBHHUIIBKUX Aill MOJIOAWi CBsmeHuk Maptin Jlrotep
Kinr.

Y 1955 p. 3 imimiaruBu Kidra Oyna mniggaHa OOWKOTY AJjabaMChbKOMY
aBTOOyCHa KOMIIaHIisl, fKa PO3JLIMIa B aBTOOycax MICHS <«JISI OUTHUX» 1 «IJIs
qopHux». ¥ 1956 p. BepxoBHuii cya BU3HAB PAacoBY JUCKPHUMIHAIIIO CYNEpEUUTh
Koncturynii CHIA. 4 kBiTHsA 1968 p. pacuctu BOumm Maptina Jlrorepa Kinra.

Takum ymHOM, micnss apyroi cBitoBoi BiiHM CIIIA cranum Haggep:kaBoro
ouonuBIIM  3axigHuil cBIT 'y npotuctosHHi 3 CPCP (komynismom). Ha
npe3ugeHTcTtBo . Tpymena 1 JI.Eii3zenxayepa mpumanae mepuui eram «XO0JOJHOI
BiliHM». 3a mnpe3ugeHTcTBA Tpymena 1 Eiizenxayepa crocTtepiraBcsi IIBUIKHIA
MOCTYMAIbHUNA PO3BUTOK KpaiHM, XOo4ya 1 BIH CYNPOBOKYBABCS MEPIOIUYHUMU
E€KOHOMIYHUMU KpHU3aMH, sIKI OyJid 3yMOBJIEHI IMOBOEHHUM CIaJOM BUPOOHUIITBA 1
CTPYKTYPHUMH TIepeOyI0BaMH aMEpPUKAHCHKOI €KOHOMIKM B yMOBaX PO3TOpPTaHHS
HTP. 3a ueii nepion Bia0yJIOCh 3MILHEHHS aMEPUKAHCHKOI MOJIITHYHOI CHUCTEMH,
“aMEpUKaHCBKOTO  CTWIKO  KUATTS .  IIpomoBkyBaBcs  mpouec  MOJAiIbIIOL
JeMOKpaTHu3allii aMepruKaHChKOTO CycrijabcTBa. [IpoTe Ha MbOMY HUISIXY HE BAATIOCA
VHUKHYTH CHOpO0 JESKUX TMOJMITHUYHUX CHJI OOMEKHUTH JIEMOKpAaTU4YHI TIpaBa.
MakkapTu3M He CTaB JOBrOTPUBAJIO0 TEH/ICHIIIEIO.
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Canuyvka O.M.,

K.1.H., Ooyenm Kageop ececsimmuboi icmopii ma icmopii Ykpainu,
KOHCMUmMYYitiHo20 npasa

CHY im.B.[lans

ICTOPUKO-ITIPABOBHUI ACIIEKT JISIJIBHOCTI YKPAIHCBKOI
AHTAPKTHYHOI CTAHIII «<AKAJTEMIK BEPHA JICbKUI»

@opMyBaHHA Ta 3aKPIIJIEHHS MO3UTUBHOTO IMIJKY YKpaiHU Ha MI)KHAPOJITHOMY
MIPOCTOPI1 3AJIEKUTH HE JIMILIE BiJ] YCHIIIHOI 30BHIIIHBOI T BHYTPIIIHOI MOJITUKH YU
CTaJIOTO PO3BUTKY COLIAIbHO-EKOHOMIYHOI cdepH, aje i BiJl MPaKTUYHOI JiSUTbHOCTI
1 eHTy31a3My HAyKOBOI Ta TEXHIYHOI €JIITH HAIOT KpaiHu.

VY 2016 p. Big3HAuUa€ThCA MBAMUATUPIYYS €IMHOT YKPATHCHKOI aHTAPKTUYHOI
ctaHiii «Akanemik BepHancekuity Ha o.l'aminne3 y Axrtapkruii. HaBimo x BoHa
noTpiOHa HaNIi KpaiHi?

«AxaneMik BepHaacbkuii» - €IMHAa aHTApKTUYHA CTaHIS YKpaiHW, Ha SKii
MPOBOAATH KIIMAaTUYHUM MOHITOPHHT, TOCTIHKEHHS MOKJIAiB KOPUCHUX KOMAJIMH 1
3MiH Mar”iTHOTO MOJs 3eMIIi, CIIOCTePEKEHHS 3a JKUTTSAM Ha KOHTHHEHTI 1 Imij
BOZI010. Ha OCHOBI aHTapKTMYHWUX MIKPOOPTaHI3MIB YKpaiHChbKI MOJSpHI OlojoTh
CTBOPWJIY JIIKA TIPOTH OHKOJIOTIYHUX 3aXBOPIOBaHb 1 3amajeHb, MPOTUOIIKOBY Ma3b,
KOTPY BHUKOPHUCTOBYIOTH i JiikyBaHHs paH OiimiB ATO. Illopiuno VYxkpaina
OTPUMY€ KBOTH Ha BWJIOB PHOW 1 KpWJIS y MPUAPKTUYHHUX Bojax. B MaiOyTHhOMY
PO3MOIT TOCTYNy J0 pecypciB AHTaApKTHKU OyJe 31HCHIOBAaTUCS, HacaMIlepe, 3a
(haKTOM MPUCYTHOCTI TI€1 UM 1HIIOI KpaiHU B PETiOHI Ta BKJIAAy B HOrO BUBUYEHHS.

HaykoBa 6a3a Ha ApPreHTMHCHKHUX OCTpOBax MNOOJIM3y AHTapKTHYHOTO
MiBOCTPOBA, HUHI BiJOMa SK YKpaiHChbKa aHTAapKTUYHA CTaHIIA «AKaJIeMIK

Bepnaacokuit», Oyna 3acHOBaHa i 4Yac OpPUTAHCHKOI EKCIEOuIli Ha 3eMITio
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['peitama B 1934-1937 pp. V 1947 p. anrmiiii BUPIIIWIM 3aCHYBAaTH TYT MOBHOIIIHHY
IJIOpIYHY MeTeoposioriuHy cradiito. CtaHiis Oyna Ha3BaHa 6azoro «F», a B 1977 p.
Oyna nepeliMeHoBaHa B cTaHIlio «Dapasein».

[Ticns 3100y TTs YKpainoto He3anexxHocTi 3 numnHg 1992 p. [Ipe3unent Ykpainu
Jleonin KpaBuyk BujaB yka3 mpo ydacTh YKpaiHU B JOCHTI/DKCHHI AHTapKTUIU. Y
ceprHi 1992 p. VYkpaiHCbKMI MapiaMeHT CXBajJWB TMpHENHAHHSA YKpaiHM 0
AHTapKTHYHOTO JOTOBOPY, a 26 x0BTHA 1993 p. y cknami Axkanemii Hayk Ykpaiau 3a
nigTpumkn npesuaenta HAH Vkpainm akanemika b. Ilatona 3'sBuBcs LlenTp
anTapkTHIHUX fgociikeHb (LIAJl) (auni — HarioHanbHUM aHTapKTUYHUN HAyKOBUMA
IIEHTP), AKUM 040auB Horo TBopelb [1. @. ['oxuk, abu MaTH MOXKJIMBICTh HA PIBHUX 3
IHITMMU KpaiHaMu OpaTH y4acTh y nociipkenHi Autapktuku. [Ipote y 1992 p. Pocis
orojocwia ce0e MPAaBOHACTYMHUIICIO BCIX AHTAPKTUYHUX CTaHIIA PansHchkoro
Coro3y 1 BiiMOBHUJIA YKpaiHi B mepefadi xoua O OJIHI€T 3 HUX. YKpaiHChbKI HAYKOBII
CTaJIM IIyKaTH BUXIJI 3 I[1€1 CUTYaIi.

VY nmucronaai 1993 p. BenukoOpuTaHisi po3MOBCIOIMIIA YE€pPE3 CBOI MOCOJIbCTBA
MIPOTIO3HUIIIT PO Tiepeaaudy ctaHiii «Dapanei» Ha ocTpoBi ["aniHge3 ApreHTHHCHKOTO
apxirnesnary oJHIHi 3 «HeaHTapKTUYHUX» KpaiH, a Bxke y ceprnHi 1994 p. BAC npuiimae
pileHHst nepenatu craHiio «Papanein» YKpaiHi, TPOMOHYIOYH BIANPABUTH TPHOX
JMOCHITHUKIB 11 JIOJaTKOBOTO BHBUEHHS CHCTEM JKUTTE€3a0€3MCUCHHS CTaHIIIi,
HAyKOBOI JISUIBHOCTI, sIKa Ha Hil MPOBOAMUTHCS, MATIMBHOIO TOCIOAAPCTBA 1 CUCTEMU
3B'S3KY.

VY cepnni-BepecHi 1994 p. npoxoauna 23-1s cecis The Scientific Committee on
Antarctic Research (SCAR), Ha skiii VYkpaiHa BCTymuia B IO MDKHapOJIHY
oprasizailito, 1o 3aiMa€eThCsi HAYKOBUMH JOCTIDKCHHSIMHU B AHTapKTHIN. Y JIMITHI
1995 p. y Jlonnoni mocon Ykpainu KomicapeHko MianmucaB MDKYpPSIOBY yromy, a
mupektop llentpy AmnTtapktuyHux gocuipkeHb akagemik  [1.d. Toxwuk -
Memopaunym mix LAl 1 BAC mpo nepenauy cranuii «®apazgeit» YkpaiHi He
nizHie 6epesnst 1996 p. 3a cumBoniuHuil 1 GyHT CTEPIIIHTIB.

Otxe, 3 6 moToro 1996 p., micias HU3KM MDKHAPOJHUX YroJl Ta BHACIIIOK
KPOTITKOI Ta TiHOI MPaKTUYHOT ISUTBHOCTI YKPaiHCHhKUX HAYKOBIIIB Ta JUIIOMATIB,
KOJIUIITHS OpUTAaHChKA JOCIiIHA cTaHIis «Dapanein» crana yKpaiHChKO apKTUYHOIO
cTaHii€eo «Axanemik BepHancekmity, ane Oyna ymoBa, mo mpotsroMm 10 pokis
VYkpaina moBuHHa Oyjia MPOBOAUTA TaM JMAOCTI/DKCHHS, SKI paHIlIe MpPOBOAMIIA
BenukoOpuTtaHnis 1 nepeaaBatu OpuTaHIsM pe3yabTatu. [licis Toro, ax npoitnuio 10
pOKiB, OyB MIANMUCAHUI THIINI JOTOBIP, HA YMOBAX, 110 YKPaiHCbKI HAYKOBII Oy1yTh
MPOJIOBXKYBAaTH NepeaaBaTu iHPOpMaIlito, AKa IIKaBUTh aHTJINIIIB, ajle BOHU OYIyTh
JIOTIOMAaraTé YKpaiHIsIM B TEXHIYHUX MATAHHAIX.

3 2006 p. Ykpaina HaOyna cTaTyCcy KOHCYJBTAaTUBHOI CTOpOHHU JloroBopy mpo

Amntapktuay. 3 193 kpain OOH Ttinbku 29 MaroTh BUIIHMI KOHCYJIBTaTUBHUHN CTAaTYC 3
212



IIPaBOM TOJIOCY 1 BeTO. YKpaiHa - cepe/l HUX, OCKIJIbKM Hallla KpaiHa Mae JeprKaBHY
[IJTbOBY HAYKOBO-TEXHIYHY MPOrpaMy MPOBEAEHHS JIOCTII)KEHb B AHTApKTHII1, CBOIO
AQHTAPKTUYHY CTAHINIO 1 IMIOPIYHO CIIOPSHKAE aHTAPKTHYHI eKcreauiii y ckimam 11-
15 HaykoBHmIB Ta cCHEIIANICTIB y pi3HUX rany3ax. Opuauuno BoHa
nignopsakosyetbcst MOH Ykpainu.

[lepma YkpaiHchbka aHTapKTUYHA eKcrenuilis Oyia Biapsmkena 23 ciuas 1996
p. Ilompu Bci ¢inancosi Herapasau, 31 Oepesns 2016 p. Ha aHTApKTUYHY CTAHIIIIO
Bigmpasmiacs XX| YkpaiHcbka aHTapKTUYHA €KCIIETUINS y ckiaazi 12 yJacHHKIB, 0
AKUX 3rOJIOM MPUETHAIKUCS TYPEIbKi BUEHI.

HaykoBa poboTa Bemerbcs 3riiHO 3 «/lepkaBHOIO MpOrpamMor0 HAyKOBUX
ToCHDKeHb YKpainu B Antapktuiii Ha 2011-2020 pokm» Big 2010 p. Ta
pexomernamismu SCAR. dinancyBanns [Iporpamu nmepenbaganocs 37iiicHIOBaTH 3a
PaxyHOK KOIITIB JEp>KaBHOIO OIOKETY Ta IHIIMX JpKeped. OpleHTOBHUI 00csT
KOIUTIB, HEOOX1MHUX J1si BUKOHaHHsS [Iporpamu, cranoBuB 286,85 MIIH. TpUBEHB, 3
HUX 32 PaXyHOK JIepP>KaBHOTO OI0/pKeTy - 286,33 MITH. TpUBEHb, 1HIIUX JKepen - 0,52
MJIH. TpuBeHb. Y 2014 p. BHACHIOK BIIOMUX MOAiN B YKpaiHi MOBEPHEHHS Y€pProBOi
excrienuiii 3 AHTaApKTUKHA 4Yepe3 (IHAHCOB1 Herapasau OIMMHUIOCS IiJi 3arpo30l0.
Toni 3amicth 3amnanoBanux y 2010 p. Butpar no Ilporpami Ha 2014 p. 24.3 muH.
IpH. Oyno BuAIeHO 23 MIIH. TpH. BXe 3 YypaxyBaHHsAM iHpusauii. Hapasi y
HepxOromxer 2016 p. Ha (iHaHCYyBaHHS YKpPAaiHCHKOTO aHTAPKTUYHOTO MPOEKTY
oyno 3aknagero 49 015,3 Tuc.rpH., 3amicTh 3amnaHoBanux y 2010 p. BugaTkiB Ha
2016 p. mo IIporpami y 28,45 muH.TpH.

OCHOBHMMU HOPMATHBHO-TIPABOBHMH aKTaMH, SKI PEryJIOI0Th isUIbHICTh
VYkpainu B AHTapKTHIII €:

nocraHoBa BepxoBHoi Pagu Ykpainu «IIpo npuennanus Ykpainu 1o JJorosopy
po AHTapKTUKY 1959 poky» Ne 2609-XII Bix 17.09.1992 p.;

posnopsikenHs Ilpesunenta Ykpainu «llpo ywacts VYkpainum y Kowmicii 3
30epexKeHHs] MOPChKUX KUBHUX pecypciB AHTapkTukm» Ne 160/94-pn Bix 29.10.1994
p-;

3akon Ykpainu «IIpo npuennanns Ykpainu o IIpoTtokoily mpo OXOpoHY
HABKOJIMITHLOTO cepenoBuia 10 JloroBopy mpo Antapktuky» Ne 2284-II1 Bix
22.02.2001 p.;

Vka3 Ilpesunenta Ykpainu «IIpo HamaHHs AepkaBHIN yCTaHOBI «YKpaiHCHKUI
AQHTAPKTUYHUI IIEHTP» CTaTyCy HAI[IOHAIHHOTO HAyKoBOro IeHTpy» Ne 1524 Bif
23.12.2004 p.

«Konnenmiss Jlep:kaBHOi LIJTbOBOT HAYKOBO-TEXHIYHOI NMpOTpaMu IPOBEIACHHS
nociimxeHs B Antapktuil Ha 2011-2020 pokuny, cxBasiena Posnopsmkenasm KMY
Ne 194-p Bin 3 motoro 2010 p.;
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«/lepxaBHa LTbOBA HAYKOBO-TEXHIYHA MpOrpaMa MPOBEIEHHS TOCHIIKEHb B
Anrtapkruii Ha 2011-2020 poku», 3atBepakeHa moctaHoBoro Kabinety MiHiCTpiB
VYkpainu Bia 3 muctomama 2010 p. Ne 1002;

«3aBoaHHs 1 3aX0Qu 3 BHUKOHaHHS Jlep>KaBHOI IUIBOBOI HayKOBO-TEXHIYHOI
nporpaMu MpoBeAeHHs HociimkeHb B AnTapkTuii Ha 2011-2020 pokm» (y penakuii
nocraHoBu KaGinery MinictpiB Ykpainu Big 24 rpynas 2014 p. Ne 708)

Ta I[JIa HU3Ka 1HIIUX HOPMATHBHO-TIPABOBUX aKTiB.

VY 2012 p. no BPY 6yB noganwmii npoekt 3akony Ykpainu «[Ipo aisiapHICTH B
AHTapKTHUII» 13 T’ SITH PO3AUTIB, SIKI MICTITh 22 cTaTel, MPUUHATTS SIKOT0, HA TyMKY
PO3pOOHHUKIB, CIPHUITHUME CTBOPEHHIO HAJIEKHOTO JAEpPKABHOTO PEryJIrOBaHHA 1
KOHTPOJIIO 32 JISUIBHICTIO YKPATHCHKUX TPOMAJSH 1 IOPUAMYHUX 0Ci0 B AHTapKTHIIL,
3a0€3MeUeHHs] OpraHi3alliHUX 3acaj JISJIbHOCTI  YKPAiHCBKUX aHTapKTUYHUX
eKCIeInLIi 1 onepatopa YKpaiHM B AHTapKTHI, COLIAaJbHUX TapaHTId yYaCHUKIB
AHTApKTUYHUX eKCHEAMIi, a TaKoXX TpHUBEAEC YKpaiHChbKE 3aKOHOJABCTBO Y
BIJINOBIJIHICTh O HOPM 1 IPHUHIMIIB MiXKHapogHoro npasa. [Ipote 1 goci ueit 3akoH
HE NPUNHATO.

Jlireparypa:
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Anrtapkruni Ha 2011-2020 poxn», 3aTBepakeHa nmoctaHoBoro Kabinety MiHicTpiB
VYkpainu Big 3 mmcromaga 2010 p. Ne 1002 [Enexrponnuit pecypc] // Pexum
nocrymy: http://zakon3.rada.gov.ua/laws/show/1002-2010-%D0%BF — 3aromnoBok 3
EKpaHy.

2. «JloroBip po AnTapkTHKy» Big 01.12.1959 p. (MikHApOoAHHI HOKYMEHT)
[EnexTponHwmii pecypc] // Pexum JOCTYTY:
http://zakon4.rada.gov.ua/laws/show/995 224. - 3aroioBok 3 eKpaHy.

3. «3aBnmanHs 1 3ax0au 3 BUKOHaHHS Jlep»aBHOI MIIbOBOI HAYKOBO-TEXHIYHOT
porpamMu NpoBeeHHs AochaikeHb B AnTapkTuul Ha 2011-2020 poku» (y penakuii
nocraHoBu KaOinety MinictpiB VYkpainu Bix 24 rtpymas 2014 p. Ne 708)

[EnexTponHmii pecypc] // Pexum JOCTYTIY:
http://zakon3.rada.qgov.ua/laws/show/1002-2010-%D0%BF#n48.- 3aroa0BoK 3
eKpany.
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nociipkeHb B AHTapktuil Ha 2011-2020 poku», cxBaineHa Po3snopsypkennsm KMY
Ne 194-p Big 3 mortoro 2010 p. [Enekrponnmii pecypc] // Pexum nocrymy:
http://zakon5.rada.gov.ua/laws/show/194-2010-%D1%80. — 3aroyioBok 3 eKpaHy.
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nocmikeHb B AHtapkTuni Ha 2011-2020 pokm» [Enexkrponnuii pecypce] // Pexum
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Edition 6.1 (Jan 2016). British Antarctic Survey Archives // Access mode:
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Refuges-v6.1-2016.pdf - Title screen.

8. About of Vernadsky Research Station on Galindez island [Electronic
resource] // Access mode: http://www.qgsl.net/emlu/base.ntm - Title screen.

9. Moiseyenko Y. V. Antarctica challenges the new horizons in predictive,
preventive, personalized medicine: preliminary results and attractive hypotheses for
multi-disciplinary prospective studies in the Ukrainian “Akademik Vernadsky”
station [Electronic resource] / Moiseyenko Y.V., Sukhorukov V.I., Pyshnov G.Y.,
Mankovska 1.M., Rozova K.V., Miroshnychenko O.A., Kovalevska O.E., Madjar
S.A., Bubnov R.V., Gorbach A.O., Danylenko K.M., Moiseyenko O.l. / EPMA

Journal, 2016 May 31 Il Access mode:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4886406/ - Title screen.
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"Akagemuk Bepuaackuit" [ Enexktponnuit pecypc] // Pexum poctymy
http://zn.ua/UKRAINE/xxi-ukrainskaya-antarkticheskaya-ekspediciya-otbyla-na-
stanciyu-akademik-vernadskiy-208977 .html - 3aroiioBok 3 expany.

11.  Buxonanns /lep>kaBHoro OrokeTy 3a 2016 p. [Enexrponnwuii pecypce] //
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http://zakon4.rada.gov.ua/laws/show/ru/2284-14 - 3aroioBokK 3 eKpaHy.

13. [TocranoBa BepxoBHoi Pagu Ykpainu «IIpo nmpuennanns Ykpainu 1o
HoroBopy mpo AmxTapktuky 1959 poky» Ne 2609-XII Bim 17.09.1992 p.
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