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IBuyk 1O.1O.

IMYHITET CBIIKA TA OCOBJIMUBOCTI CBIJYEHHSA
Y KPUMIHAJIBHOMY ITPOLECI

IIpeamMeToM DNWIBHOI yBarn IOPUAMYHOI HAYKH  IOHSTTS
«IMyHITET» CTaJ0 TOpiBHAHO HexaBHO. lle o0O0ymoOBIE€HO 3HAYHUM
PO3IMIMPEHHAM KOJa OCi0, SKNX 3aKOHOMABCTBO HAIUISIE IPABOBUM
iMyHiTeTOM. SIKIIO TpoaHami3yBaTh pI3HOMaHITHI TOYKH 30py, IO
MICTATBECS B PI3HUX HAYKOBUX JDKEpeax, MOXKHA 3pOOUTH BUCHOBOK IIPO
Te, IO JIaHE MOHATTS He MOXKe OyTH BU3HAHO BUYEPITHUM.

VY mepeknaai 3 JaTUHCHKOI MOBU TEPMIH «IMyHITET» O3Ha4ae
«3BITBHEHHA BiJl 9OT0-HEOYIp». B I0pMAWYHIA TepMiHONOTIi iMyHITET
TPaKTY€EThCS SIK BUKIIOYHE NPaBO HE MiAKOPATHUCS ACIKUM MpaBuiam [1,
c. 285].

Y KpuMiHaIBPHOMY IMpOIECi IMyHITET — i€ SBHINE, YacTKOBO
BUKJIMKaHE HEOOXiJHICTIO rapaHTii cCBOOOAM ydacTi MEBHOTO Koia ocid B
KpUMIHAJIFHOMY CYyJOYMHCTBiI, 200 iX mOOpOBUTBEHOI y4acTi B OKpeMHX
npolecyanbHux misx. [lepkaBa He Ha/lae BUKIIOYHE MPaBO ocoldaM, sKi
MaloTh OCOOJIUBE CTAHOBHILE, HE MIJKOPSATHCA MESIKUM 3arajlbHUM
3akoHaM. BTim, iIMyHITeT BUCTYIIA€ Pi3HOBUIOM IIiJIBT i MPUBLIETB i Ma€ 3
HUMH PAJ CIiIbHUX puc [1, c. 286]:
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1. BoHU CTBOPIOIOTH TakUM FOPUIAMYHUN PEXUM, SKHH JTO3BOJISE
TIOJICTIITYBAaTH  CTAHOBHINE OKpeMoi Kareropii oci0, po3muproe
MOKJIMBOCTI TIIOJT0 33J0BOJICHHS TIEBHUX 1HTEPECIB.

2. Tloxnukani OyTH NPaBOCTHMYJIOIOYMMH 3aco0aMu, MIO
CIIOHYKAaIOTh [0 TIEBHOI MOBEMIHKH 1 TO3HAYAarOTh COOOI0 MO3UTHBHY
MPaBOBY MOTHBALIIIO.

3. TapaHTyIOTH COIIIAIBHO KOPHUCHY [iSUIBHICTh, CIPHSIOTH
3M1ACHEHHIO THUX YU 1HIINX 000B'SI3KIB.

4. 3a3HayeHi 3axX0JM BHCTYNAIOTh BHHATKAMH IJIsI KOHKPETHHX
0cCi0, BCTAaHOBJICHUMH B CIEIIaIbHUX IOPUINIHIX HOPMaX.

5. TpencraBusiiorb coboro Gopmu TposiBYy audepeHmiamnii
IOPUINYHOTO YIOPSAKYBaHHS COLIiaIbHUX 3B'SI3KiB.

HaiiBaxmuBimmM nposiBOM T'yMaHi3allii KpUMiHAJIBHOTO TIPOIIECy €
IMYHITET JJIs CBiJIKa, SIKMW 3HAWIIOB CBO€E BimoOpaxkeHHs B KoHcTHTYyIIT
VYkpainu [2], KpumiransHOMY poriecyansHOMY Konekci Ykpainu (maimi —
KIIK VYkpainn) [3].

IMyHITET U1 CBiKAa € OMHUM 3 BUJIB MPOLECYaTBHOTO IMYHITETY,
B MpOIeCYalTbHii Teopii HOro po3risfgaroTh K IHCTUTYT KPHUMIHAJIBHOTO
polecyaJbHOTO  MpaBa, MDKraly3eBUH  I1HCTUTYT mpaBa  abo
MIporeCyaTbHAN CyOiHCTHTYT KPHUMIiHAJIEHOTO TIpoIIeCyaTbHIX
IMYHITeTiB.

[IpuHnun oxopoHH mpaB i CBOOOA MIOOUMHM 1 TpOMajisHUHA B
KpUMIHQJIBHOMY CYJOYHMHCTBI BKIIOYaE B ceOe KOMIUIEKC NEBHHUX
00OB'SI3KIB JICPKABHMX OPraHiB 1 IMOCAJOBUX OCIO, sKi 3IIHCHIOIOTH
KpuUMiHaJIbHE CyJOYMHCTBO. OMHUM 3 €JIEeMEHTIB NPUHIMITY OXOPOHH
mpaB 1 CBOOO/ JIFOJMHY i TPOMasHIHA B KPUMiHAIBHOMY CyJIOYUHCTBI €
000B'A30K CIAYOro, MPOKYpopa 1 Cydy momepeauTu ocid mpo iMyHiTeT
cBinmka, aypke 3rigHo 4. 3 cr. 18 KIIK VYkpainu xomHa ocoba HE MOXKe
OyTH NpHUMyIleHa IaBaTH TOSCHEHHS, MOKa3aHHS, SKi MOXYTh CTaTH
MiJCTaBOIO JUIA MiZ03pH, OOBHMHYBAa4YeHHS y BYHMHEHHI 11 ONU3bKHMHU
poIMYaMHy YM YiIeHaMHU ii ¢ciM’1 KpUMIHAJIBHOTO MpaBonopymeHHs [3, 4. 3
cT. 18].

ImyHiTEeT CBigKa TakoX 3akpituieHudt y cr. 63 Koncturymii
VYkpainu, 3rigHo skoi oco0a HE Hece BIANOBITAIBHOCTI 332 BiIMOBY
JlaBaTH ITOKa3aHHs a00 MOsSICHEHHS LI0J0 cede, YIeHIB CiM'T Ui OJM3bKUX
POIMYIB, KOJO SKUX BU3HAYAETHCS 3aKOHOM [2, cT. 63].



[HCTUTYT IMYHITETY CBiAKiB, BJIsIE€ COO0I0 OHY 3 MPOLECYATBHUX
TrapaHTii, CIPIMOBAaHUX Ha 3a0€3MEUCHHS IpaB 1 3aKOHHHX IHTEPECiB
TPOMaJSH B KPUMiHAIBHOMY HPOLIECi.

l'oBopsiun Tpo CTPYKTYpy IMYHITETy CBiIKiB, CNiJ HiATpUMATH
HEOOX1THICTh BHIUIATH HE ABOPIBHEBY CTPYKTYpYy IMYHITETYy CBiAKIB, a
CTPYKTYpy TPHUPIBHEBY, IIO BKJIIOYA€: MPaBO HE CBIAYMUTH HPOTH cebe
(iHIMMHK cTIOBaMH, TpUBiIEl NPOTH CaMO3BHUHYBau€HHS); NpPaBO HE
CBIAYUTH HPOTHU YOJIOBiKA, APYNKHUHU 1 CBOIX OJM3BKUX POIMYIB; MPABO HE
CBITYUTH B iHIMX BUMAIKax, nependoadennx KIIK Ykpainm.

[IpobaeMu mpaBOBOTO PETyJIOBaHHS iHCTUTYTY IMYHITETY CBiJKiB
Yy KpUMIHaJbHOMY TIpolieci MOB'A3aHE 3 JBOMa TIpylaMH MHUTaHb:
MpoOJieMH KOHCTPYKINI AaHOTO IHCTHTYTY 1 mpoOieMaMu peajrizarii
IMYHITETY CBIJKIB OKPEMHUMH KaTETOPiSIMHU CBIIKIB.

Tak, B JaHWH Yac MOKHa TOBOPUTH PO T€, IO B MOBHIN Mipi He
pealtizyIoThCs BCi rapaHTii iMyHITeTy cBiiKiB. Pazom 3 TuM, iMyHITeT M1s
CBiJIKa MICTHTH B COOl BCl O3HAKHW, SKi BIACTHBI MPHUHIUINAM (3acajam)
KPUMIiHAIBHOTO Tpomecy. Biarak, BakJIMBHM KpOKOM Yy pealizamii
rapaHTtii iMyHiTeTy CBiAKiB OyJi0 3aKpimjieHHs NpUHOUIY (3acaiu)
imyHitery cBinkiB y ct. 7, 18 KIIK Ykpainau [3].

BapTo 3BepHyTH yBary Ha MpPOMO3MINI MPOIECYaTICTiB, SKi
BBaXaroTh 3a HeoOxigHe nomoBHuTH KIIK VYkpainum myHKTOM, SKUM
PO3IIMPHUTH TIPABOBY OCHOBY IMYHITETYy CBiJIKiB, BKa3aBIIH, IO CBiIOK
Ma€ MpaBo BiAMOBUTHUCS CBITYUTH MPO OOCTABMHHU BUYMHEHOTO 3JIOUMHY 1
oco0y, sika oro BUMHMIIA, SIKIIO MepeadayeHi YNHHUM 3aKOHOJIABCTBOM
3axoau Oe3rekn He MOXYTh 3a0e3MeduTH HOoro ocoducTy Oesmnexy, a
Tako)X Oe3neKky Horo OMM3BKHUX POAWYIB, POAMUIB, ONM3BKHX 0Ci® abo
3aCTOCYBaHHs 3axOfiB O€3MEKH HEMOXXJIHMBO 3 SIKHMX-HEOyAb NpPUYMH.
To0t0, HEOOXiAHO MEepPepOOMTH KOHCTPYKLIiIO BiJHOCHOTO IMYHITETY,
sxuit nependadennii KIIK Ykpainu [4, c. 61].

I'mubokoro OCMHUCICHHS BHMAaraloTh BHUKOPUCTaHHS TIPUBLIEIB
NPOTH CaMO3BHHYBau€HHS IPU PO3CIiLyBaHHI IPyMOBOrO 3104MHY. Tak,
HaNpUKIaA TpU MPOBEIEHHI JOMUTY OJHOTO OOBHMHYBAaYEHOTO IPO Jii
IHIIIOTO0,  TEpPIUA  YacTO  BIAMOBISIETBCS  JlaBaTH  CBITUYCHHS,
apryMeHTywoun cBoi il monoxenb cT. 63 Koncturymii Ykpainu, sika
nependavae MpaBoO HE CBIAYUTH mpoTh camoro cebe. JliicHO, mist
MIPUB1JIEIB IPOTH CAMO3BHHYBAYEHHS BOJIOJII€ AEIKHMH OCOOJIMBOCTSIMH,
KOJIM 3704MH OyJ0o BYMHEHO KidbKOoMa ocobamMu abo 10 HbOro Oynu
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IHIIMM YWHOM TPWYETHI iHIII ocoOu. Apke, y TMOMIOHMX CHTYaIisx
«CBOE» 1 «UyXKe» y 3IOYHHI MOXKYTh OYTH TIOB'SI3aHI HACTIIBKHU TiCHO, 11O
MPaBAMBI CBIMYCHHS MPO YYXUW 3JI0Y4UH HEMHHY4YE MPU3BEAYTH 0
CaMOBHKPUTTS JIOMIMUTYBAaHOTO B IOT'O BJIACHOMY 3JIOUMHHOMY JTisSTHHI.

Y Takumx cuTyamisx OOBMHYBaueHHWH Mae TIpaBo 30epiratu
MOBYAaHHS, OCKUIBKH 3J0YWH OyJ0 CKO€HO CITIByYaCHUKAMH, J&
CBIJJUEHHS MPOTU OJHOTO MOXYTh CTAaTH CBITYCHHSMHU Ha BCIiX, B TOMY
yucli 1 Ha TOro, XTO Ja€ CBimYeHHs. Y 3B'A3Ky 3 UM HEOOXiTHO
Bi/3HAa4YWTH, IO B paal kpain (Hanpuknax, CIIA, Iramii, Amrmii)
JIOMTYCKAEThCS JIOMUT OOBHHYBAYE€HOTO B SKOCTI «TOJOBHOTO CBiJKa
3BUHYBaYeHHS» [5, c. 242], skuil oTpuMy€e BiJ Oep:KaBU IEBHI 3aX0IU
3aXUCTY.

OCKinbKM aJBOKAaTCHKUI IMYHITET AJIsl CBika € OaraTorpaHHUM
SIBUILIEM, 3 METOIO OJTHAKOBOTO PO3YyMIHHSI 3MICTY aJIBOKATChKOI TA€MHHII
Ta IMyHITETy CBiKa aJiBOKarta ciif yHipikyBatu aeski monoxxenHs KIIK
VYkpainn 1 3akoHy VYkpainm «lIpo anmBokaTypy Ta agBOKAaTCHKY
HisutbHICTBY). Tak, B CT. 22 3a3HAUEHOr0 3aKOHY 3aKpiIUieHO, IO
aJIBOKATCHKOI0 TaEMHUIICID € OyIb-sKka iH(popMaliis, Mo cramsa Bigoma
aJIBOKATy, TIOMIYHHKY a/IBOKaTa, CTAKUCTY aJBOKATa Ta iHIII JOKYMEHTH
i BIIOMOCTI, OJicpaHi aJBOKAaTOM IIiJi 4ac 3JAiMCHEHHS aJBOKATCHKOI
nisttbHOCTI [6, cT. 26]. B c1. 63 KIIK Vkpainu BUKOPUCTOBYETHCS CIIOBO
«obcTtaBuHW» [3]. AHaJi3 CEMAaHTHKH CIIIB «BiIOMOCTI» 1 «OOCTaBHUHM
JIO3BOJISIE 3pOOMTH BHCHOBOK TPO T€, IIO0 BOHU 32 CBOIM 3HAYCHHSIM
TOTOXKHUMH He €. Tak, «00CTaBUHA — SABUIIE, CYIyTHE SKOMYCh 1HIIIOMY
SBUILy 1 3 HUM IIOB'I3aHe; OOCTaBMHM — YMOBH, [0 BWU3HAYarOTh
MIOJIOKEHHS, ICHYBaHHSI KOTO-HEOyIb, 4YOro-HeOyab, OOCTaHOBKA;
BIJIOMOCTI — Mi3HaHHA B sIKil-HEOy b 00JIACTi; 3BiCTKA, MOBIOMIICHHS |1,
c. 286]. V 3B'I3Ky 3 MM MO>XHa NOTOJUTHCA 3 THUM, LI0 CTOCOBHO /0
MIOHSTH «a/IBOKATChKa TAEMHHIID» 1 «IMYHITET JUIsI CBiIKa aJIBOKATa) CIIiJT
BXKUBAaTH CJIOBO «BiJIOMOCTI», KOHKPETHO BU3HAYCHY 1H(pOpMAaIlit0.

OTxe, HEeAOTOPKAHICTh OCOOH 1 IMYHITET y cdepi KpUMiHAIBEHOTO
CYIOYMHCTBA SIK YaCTUHHU €JHOCTI HE € 30BHI HAJAIITOBAHUMHU OIIMH
OMHOMY. IMyHITET — CKIIajoBa YacTHHA HEIOTOPKAHOCTI ocobwm, sKa
BKIIO4ae B cebe Oe3miu JOAATKOBHX €IIEMEHTIB. BuileBHKIageHe
J03BOJISIE 3pOOMTH BHUCHOBOK IIPO T€, IO IMYHITET AJsI CBiIKa € ayKe
BOJIMBHM 1HCTHTYTOM, SIKHH OTOPOKYE KPHUMIHAJBHHUI IpOLEC Bix
HEeTpaBAMBUX CBiAYeHb i 3abe3neuye Taki NMPUHLIWIH, SK MPe3yMITLis
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HEBUHHOCTI 1 OXOpoHa mpaB i CBOOON JIOJWHU 1 TpPOMaJsSHUHA B
KPUMIHAJIFHOMY CYIOYHHCTBi, TOMY HEOOXiHO YCYHEHHS mpoOiIeM,
MPOTaJiuH 1 3MIMCHUTH OUIBII YiTKEe 3aKOHOJABYE PETYJIOBAHHS I[HOTO
IHCTHUTYTY.
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IBuyk FO.IO

INOPYIMIEHHSA 3ACAJIH PIBHOCTI IIEPEJ] 3AKOHOM
I CYAOM Y KPUMIHAJIBHOMY CYJOUYHNHCTBI

OnHUM 13 OCHOBHHX 1 BATOMHUX €JIEMEHTIB 3aXHCTY MPaB JIOJUHU €
— MIPUHIIUAI BEPXOBEHCTBA MpaBa, HOro HEHTPAIbHUIN aCEeKT MOB’ A3aHUN
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i3 BHM3HAYaJbHOIO POJUII0 HE3AIEKHUX Ta HEYNEepPEeIKEHUX CyIiB, IO
IiI0Th B paMKax IpaBoBoi cucteMu. 11010’keHHS YaCTHHU Nepiioi cTarTi
55 KonctuTynii YkpaiHu 3akpilultoe OAHY 3 HalBaXITUBIIINX TapaHTii
3MIACHEHHSI SIK KOHCTUTYIIMHUX, TaK i 1HITUX IMpaB i CBOOOJ JIOAMHU 1
IrpPOMaJsIHMHA, a caMeé — IPaBO KOXKHOI'O 3BEPHYTHCS IO CYIY, SKIIO
roro mpaea 4 cBoOoaM Oymny TMOpyIIeHi abo MOpyIIyIOThCS, CTBOPEHO
a00 CTBOPIOIOTHCS MEPEIIKOAM JUIs iX peaizallii abo MarTh MICIle iHIIII
yIIeMJIeHHS TpaB i cBobox [1].

Y crarri 6 KoHBeHmii mnpo 3axucT TpaB JIOAWHA 1
OCHOBOTIOJIO)KHUX CBOOOJ TakoX rependavyeHe rapaHToBaHE MPaBO Ha
CIpaBeIMBUK 1 MyONiYHUM PO3IJSA CIOpaBU YHOPOIOBXK PO3YMHOTO
CTPOKY HE3aJe)KHUM 1 Oe3CTOPOHHIM CYJIOM, BCTAaHOBJICHHM 3aKOHOM,
IIpY BU3HAYEHHI HUBIIBHUX MpaB 1 000B’S3KiB OCOOM YW NPH PO3TIIIL
OyAb-SIKOTO KPUMIHAJIBHOTO OOBHMHYBAU€HHs, IO Mpen’ sIBISETHCS 0COo0i
[2].

IIpaBo Ha copaBeaJIMBHHA CyJ IOKpPHUBAE JOCHTH IIMPOKE IIOJIE
pI3HUX KaTeropiif, amKe BOHO CTOCYETbCA SK IHCTUTYUIHHHMX W
OpraHi3allifHUX AacleKkTiB, TaK 1 OCOONMBOCTEW 3HIMCHEHHS OKPEMHX
CyIoBux npoueayp. Tak 3BaHMM MEXaHi3MOM, SIKHH JO3BOJISIE PO3YMITH,
TIYMa4HuTH Ta 3acTocoByBaTH KOHBEHIIIO ¥, 30KkpeMa, BKa3aHe MpPaBo, €
npakTuka €BPONEHCHKOTO CyAy 3 NpaB JIOAUHM, Ky BiH BUKJIAgae y
CBOIX pimeHHax. FOpucaukiis p0ro CyAy MOMIAPIOEThCA i Ha YKpaiHy.
[IpaBoBoro migcTaBoro s IHOTO cTaB 3akoH Ykpainu "[Ipo BUKOHAHHA
pilleHb Ta 3acTOCYBaHHs NPAKTHUKH E€BpONEHCHKOr0 Cyay 3 IMpaB
moguan” Big 23 mrotoro 2006 poky, HOTO HOPMH HAJaOTh MOKJIMBICTB
posrasmaru pimeras €CIIJI B sxocTi mkepena mpaBa, 3aBASKH IILOMY
CyIOBa TIpaKkTHKa pYXa€TbCsl y HampsIMKy BUKOPUCTAHHs TpaBHI,
chopmynboBanux y pimennsax €CIUI, y sxocTi 00OB'SI3KOBUX IMpaBUI
MOBEIHKH Y TUTIOBHX cuTyamisx. [Ipore, xou Koncrurymist Yipainu (cT.
55), €sponeticbka Konsenuis 3 npas moanHu (ct. 6), npaktuka €CILI,
3aranpHa Aeknapanis npas oguHu (cr.cT. 8, 10), MikHApOAHUN MaKT
PO TPOMAIIHCHKI Ta TONITHYHI TpaBa (cT. 14) W TpakTymOTh Ta
rapaHTyIOTh NPaBO Ha CHPABEJIMBUN CyJ, iICHYIOTH NEBHI MpoOieMu y
JOTPUMAaHHI 3aca] KpUMIHAJIBHOTO CYJOYHMHCTBA, 30KpeMa 3acaau
PIBHOCTI Tiepes 3aKOHOM 1 CyJIOM, SIKa € OJHHM i3 acIeKTiB JOTpUMaHHS,
BJIACHE, MpaBa Ha CIIPaBEIJIMBUM CyI.
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3acaqy piBHOCTI BBakaeMO (PyHAaMEHTAIBHOIO, aJKe I KOXKHOT
JMIOAWHHA y TIPaBOBiA JepaBi HacaMIiepe] Ba)KJIMBO MaTH JIOCTYH [0
MPaBOCYAJS i MOXKIIMBICTD BIJIbHO, HIBUIKO, OE3MIEPEHIKOAHO peasizyBaTi
NpaBO Ha CyIOBHH 3aXMCT HE3aJEKHO BiJ HAJIEKHOCTI 10 MNEBHOI
COIIaNbHOI TPyNH a00 iHIIUX TEePCOHANBHUX XapaKTePUCTUK OCO0H. Y
Koncturymnii Ykpaian BoHa 3akpimieHa y cr. cT. 21, 24, 26, a moxo
okpemux cep AaHa 3acana 3HAXOIUTh CBOE BiNOOpakKeHHS y CT. CT. 13,
36,43, 51, 52, 129 OcHoBHoro 3akoHy. CTOCOBHO 3MICTY, y3arajibHUBIITH
TOYKH 30py HAYKOBIIIB, XOUE€MO 3a3HAYUTH, IO IiJ HEI0, PO3yMIIOTh,
i7Ief0, sIKa BHPa)Kae€ThCsl B YCTAHOBJICHHI PIBHOI MipH Ta 3aCTOCYBaHHI
€IMHUX MPaBOBHX 3ac00iB y BHUpIIIEHHI NHUTaHb NpO IpaBa, cBoOOAW,
000B’SI3KM Ta BIAMOBITANBHICTH 1A BCIX YYaCHHKIB CYCIUTBHUX
BIIHOCMH HE3aJIe)KHO BiJ HAIlIOHAIBHOI, CTaTeBOi, peNiriiHol
HAJICKHOCTI, TOXOJDKEHHS, MICISl MPOKWUBAHHS, MOCAJ0BOTO CTaHy Ta
IHIUX OOCTaBHH 3 ONHOYACHUM ITepea0adeHHsIM CHCTEMH BUHATKIB i3
3arajJlbHOTO PEXKHUMY IMPAaBOBOTO PETYJIOBaHHS JUIsI OKPEMHUX KaTeropiit
YYacHUKIB MX BigHocuH [3, c. 201; 4, c. 76; 4, ¢. 276]. Y nonosini
Beneniticekoi Kowmicii, BkazaHo, 110 I 3acaja 3a CBOIM XapaKTepoM, €
OJIHHM 3 acIIeKTiB BEpXOBEHCTBa mpasa [5, c. 181].

VY KpuMiHaJIBHOMY MpolecyalbHOMY pPO3YMiHHI, HepIl 3a Bce,
BOHA PO3KPHUBAETHCA 3 (popManbHOI cTOopoHH. Ilpn bOMY B 3araibHOMY
CEHC1 PIBHICTh MpaB y CyJOYMHCTBI O3HAYa€ HaJaHHS yCIM y4acHUKaM
MpOIleCy PIBHUX MOXXJIMBOCTEH 3axWINAaTH CBOi 3aKOHHI 1HTEPECH,
BUKOPUCTOBYIOUH TpaBa, siki iM Hanmaui [6, c. 455]. [Ipuknagom Moxe
ciayryBatu pimenHss €CIII (cipaBa «Haarowiit mpotu Yxkpainm»), ne
BKa3aHO, IO NPHWHIMII PIBHOCTI CTOPIH — € OJHHUM 13 CKJIAIHHUKIB
KOHILIEMNII CHpaBeAMBOrO CYyIOBOTO PO3MIISAY M, Y CBOIO uHepry,
nepeadavae, Mo KOXXHAa CTOpPOHA TOBHHHA MaTH PO3YMHY MOXIIMBICTh
MIPEJICTABIIATH CBOIO CTOPOHY H CHpaBy, BKJIFOYAIOYH JTOKa3W, B YMOBaX,
SIKI HE CTaBJIATH ii B HE a00 MEHII CHPUSTIMBE CTAHOBHUILE MOPIBHSIHO 3
ONOHEHTOM [7].

Oxpim 1pOTO, Ha HAIIY TYMKY, IIPH JOCITI/KEHHI JaHOTO MUTaHHS
HeoOximHo BpaxoByBaTu cr. 10 KIIK Vkpainum, ska BCTaHOBIIOE
3a00pOHY OOMEXKEHHS OYIb-KOr0, XTO € YYaCHUKOM KPHMIiHAJIbHOTO
MpoIecy, B TMpaBax, HANPHUKIAJ, 3a O3HAKAMH pacH, KOJIbOPY MIKipH,
MOXOJKEHHA TO0. ToOTO 3aKOH 3aKpiIUIiOe€ MPUHIIAIT PIBHOCTI Yy OLIbII
HIMPOKOMY CeHCi, Hacammepen sK 3a00poHy IUCKpuMiHamii Ta

9.



3a0e3MeyYeHH s TOJaTKOBUX TapaHTii AJsl 0ci0, sSIKi He MOXYTb uepes BiK,
CTaH 3J0pOB’S 4YM HE3HAHHS MOBH BIJICTOIOBaTH CBOi IIpaBa B
KpUMiHAIbHOMY NPOBaKEHHI HAa PiBHI 3 IHIIMMHU y4acHUKaMH. Taka
IOyMKa BHUCIOBIIOEThCA Yy piteHHI Koncturyniiinoro Cyny Ne 9-pm/2012
Bixm 12.04.2012 Ta Ne 11-pn/2012 Bim 25.04.2012, ne 3a3Hava€eThCS, IO
3acaay piBHOCTI HEOOXiTHO PO3YMITH Tak, IO KOXKCH Ma€ TapaHTOBaHI
JepKaBoo piBHI MpaBa OpaTh ydacTb y Cylax YCiX HOPHCIMKIIH,
creniamizaliid Ta iHCTaHILIH, CTOCOBHO pO3IJISAY CBO€l COpaBu W Ha
3aXHUCT TpaB i CBOOO Y CyIOBOMY TIOPSIIKY.

[MopymienHst 3acagu  pIiBHOCTI BiOyBaeThCss W B 1HO3EMHHX
JeprkaBax, 30KpeMa HPUKIaJoM MOKe ciayryBaTu cmpasa «[lapackesa
Tomoposa mpotu bonrapii» (3asBa Ne 37193/07, pimenns Bix 25 6epe3ns
2010 poky), SIKIIO KOPOTKO, pailOHHUH CyJ 3aCyIuB 3asBHHIIO, fKa €
MPEACTaBHULICIO IMTAaHCHKOTO  CIIIBTOBAPHCTBA, [HO TPbOX POKIB
mo30aBlieHHsI BOJNI 3a IIAXpaiicTBO Ta BIAMOBWMB Y BiJCTPOYEHHI
BHKOHAHHS BUPOKY. €Bpomneiicbknii Cyjl HarojJocuB y IbOMY 3B'SI3Ky Ha
CepHO3HOCTI OCKap)KyBaHHMX (akTiB 1 MiAKPECTUB, IO BHUKOPIHEHHS
pacu3My € MpiopuTEeTOM B OaraTOHaNiOHAILHUX CYCIUTLCTBAX CBpPONH i
o0 PIBHICTb TPOMAJSH TE€ped 3aKOHOM BTIJIEHO B OOITapchKOMY
HaI[IOHAJTbHOMY 3aKOHOJAaBCTBI. Y BucHOBKY C€CIIJI 3a3HaymB, 1mo y
crpaBi gomymieHo nopyuieHHs BuUMor ctarti 14 Kouenuii (mpuitHATO
onHoronocHo). CnpaBemmmBa carucakmis. B mopsanky 3actocyBaHHS
ctarti 41 Konsenuii €Bponeiicekuit Cyn MpuCyANB BUIUIATUTH 3aSBHULI
5 000 €Bpo B SKOCTI KOMIIGHCAIii 3aBIAaHOI MOPAJIBHOI UIKOIH;
BiTHOBIIEHHS  KPUMIHAJIBHOTO TPOBa/PKEHHS Oylno O  HaiOiimbIm
JIOTIUTBHOIO (DOPMOTO BiIIKOTyBaHHS [9].

Otxe, JTOCITJDKEHHS KPUMIHAJILHOTO MIPOIIeCyaTbHOTO
3aKOHOAABCTBA YKpaiHM Ha MpeAMET HOro BiAMOBIAHOCTI CTaHAApTaM,
BU3HAUYEHNM Yy MDKHapoOHOMY HpaBi, CyAOBHX IpelelNeHTax M
BITYM3HSHOI CYA0OBOI MPAKTUKU JAIOTh MOXKJIMBICTh CTBEPAXKYBATH, 110 B
LiIOMy BOHO BIJNOBiZae MiIXOAaM [IEMOKPaTHUYHUX KpaiH, NpoTe
norpedye MEBHOrO BIOCKOHAJEGHHSA. BBaxaemo,lno, HalpuKIaz,
Buknazene y 4. 1 cr. 329 KIIK Ykpainu, € He 30BCiM e()eKTHBHUM Ta
TaKkuM, IIO MOPYUIy€e 3acaiad PIBHOCTI ¥ JUCKpUMiHAmii. Y HopMi
BKa3aHO, 110 BCi, NPUCYTHI y 3aJi CyJOBOro 3aciiaHHs ocoOu, mia dac
BXOJy IO HROTO Cy/Iy Ta IIiJl 9aC BUXOAY CyAy 3000B’s3aHi MiABECTHUCS, a
TaKo)X BUKOHYBAaTH OCHOBHI Jii CTOSYHM, apke 1€ MOXKE NPHU3BECTU IO
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MUCKpUMiHaIlii 0ci0 3 OOMeXeHUMH (I3UYHUMH MOXIIMBOCTSIMH, SIKi
3MYIIeHI OYiKyBaTH BiJl TOJIOBYIOUOTO JO3BOJY BiACTYMUTH BiJ JAaHOTO
npaBwia. ToMy, BBOKAEMO, IO CIiJ MepeadauuTu 1ew ¢akT ¥ Haaatu
MOMJIMBICTh TaKUM 0C0O0aM BiJCTYNMUTH BiJl, BCTAHOBJICHHUX HOPMOIO
TpaBmII, 0€3 JO03BOJIY Ha IIe CYIIi.

Takox npomonyemo 3minmth Ha3By cT. 10 KIIK Vkpaimm Ha
«PiBHiCTh Tlepen 3aKOHOM 1 CyJOM Ta 3a00pOHa IUCKpUMIHALID», IO
JIOTIOMOYE 3POOUTH 3MICT HOPMH BIATOBITHOIO 3MICTY MIXHApPOJIHUX
CTaHIAPTIB MPaB JIOIUHU.

Y 1aHOMY KOHTEKCTI MEPCHEKTUBHUM HAIMPSIMKOM IOJAJIBIINX
HAYKOBHX JOCTI/DKEHb, € 3’CyBaHHs BiJIOBIIIHOCTI CHCTEMH 3acal
KPHUMIHAJILHOTO TIPOBaKeHH, 0 mepexbadeHi KIIK Ykpainu, HasBHAM
MDKHApPOJHUM CTaHAApTaM y cdepi KPIMIHAIBHOTO CY/TIOYNHCTBA.
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Aekaiiiao ILB.

MOBIJIOMJIEHHSI ITPO IIJIO3PY: IIPABOBUI AHAJII3

KpuminaneHuit npouecyansHuii kogekc Ykpainu Big 2012 p. (maui

— KIIK) nepexbauuB psg HOBUX 1HCTHTYTIB, SIKi HE3BAXKalOUH Ha MEPioO
nii Konekcy, Bce e morpedyroTh HayKOBOTO OCMHCIICHHS SIK 3aBISKH
HEJI0J1iKaM HOPMATHUBHOI perjlaMeHTallii, TaK 1 CKJIQJHOIIaM MPAKTHYHOTO
3actocyBaHHs. OZHUM 13 TAKUX IHCTUTYTIB € MOBIIOMIICHHS IIPO MiA03DY,
SIKUH, 0e3yMOBHO, € OJHMM 3 HaWBaXIUWBIIIMX Ha CTajii JOCYJIOBOTO
pOo3CiiayBaHHS.

IncturyT mnoBigomieHHs npo mimo3py 3a umHHEM KIIK €

MpeAMETOM  JOCHIKeHb  Takux  ydeHux, sk HO.IL.  Anewnin,
A.B. Amngpeituyk, O.B. baranmens, [.B. bacucra, A.O. bopym,
I'M. Tanoruenko, [.B. I'momrok, B.I'. I'omwapenko, B.O. I'puniox,
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IT. Imaciok, O.B. Ipamenko, O.B. Kammina, JIL.M. Jlo6oiiko,
T.B. JlykamkiHa, KT. MapueHko, O.M. OBuUapeHKo,
M.A. Toropenskuii, 1.B. Porariok, B.A. CepOynos, O.IO. Tarapos,
JL.A. Ynanosa, B.I. ®apunnuk, M.}O. Uepkosa, JI.B. IOpuenko Tta in.
Ha ngwmcepramiiiHoMy piBHI Iiifi TeMi TPHUCBIYCHE TOCIIIKESHHS
O.B. ®apaon[1].

OnHi€ro 3 HaWBaXITUBIIINX MPOLECYANTBHUX il Y KpUMIHATBHOMY
NPOBaUKEHHI Ha cTalii IOCYyIOBOTO PO3CHiAYBaHHS € MOBiJOMIIEHHS
0c001 Mpo MiA03py Y BUMHEHHI KPUMIHAIBHOTO MPABOIIOPYIICHHS, 3 IKUM
KPUMiHAIBHUH TNPOLECYaIbHUM 3aKOH IOB’S3Y€ TOYAaTOK MPHUTATHEHHS
Takoi 0COOM /IO KpUMIHAIBHOI BIJNOBIJANBHOCTI. 3Ba)Karoud Ha
BKJIUBICTh 3a3HAYEHOI MpoIecyaabHOI mii, HeOOXiTHUM € He JIHIIe
CyBOpE JOTPHMAaHHS TMPOIECYaThbHOTO 3aKOHOJABCTBA I dac il
NpPOBENCHHSA, ajle W BHUPOOJIEHHS OJHO3HAYHOTO Ta OJHAKOBOTO
pPO3yMIHHS YYaCHHKAaMH KPHUMIHAJILHOTO IIPOBADKEHHS MPOIEAypH il
MpoBeneHHA[2].

To0TO, MOBIIOMJICHHSI TTPO Mi03PY — 1€ OJIMH 13 HAMBAKIUBIIINX
MPOILECYaTbHUX aKTiB, CIIPSIMOBAHUI Ha MPaKTUYHY peanizallito QyHKIii
pO3CITiIyBaHHA Ta 3a0e3MEUCHHS 3aXHCTy IpaB 1 3aKOHHHUX iHTEpECiB
ocolu, OO0 SIKOi 3IIHCHIOETbCS KpUMiHaJbHE TPOBAIKEHHS, SKUH
MOJISiTA€ B TPHUUHATTI PINIEHHS TMPO TMOBIJIOMIIGHHS TIPO TiIO3pY;
BPYYCHHI TOBIOMJICHHS PO MiX03py 0C00i, MOM0 SAKOi 3MIHCHIOETHCS
MPOBAPKEHHS; PO3'ACHEHHI MiIO3pIOBAaHOMY HOro mpaB Ta HaJaHHI
MOXJIMBOCTEH MO0 iX peamisamii 1 jgomnuTi oOBUHYyBadeHoro [3].
IToBimoMIIEHHS TIPO TiA03pY - M€ TPOIleCyaIlbHE PIllIEHHS, SKe TIPOKYpPOop
abo crmigunii 3a TOTO/PKEHHSM 3 mpokypopom (4. 1 cr. 277 KIIK)
npuiiMae 10 3aKiHYEHHs PO3CIiTyBaHHS Y KPUMiHAILHOMY MPOBA/IXKCHHI.
B upoMy mnpouecyassHOMY pillleHHI Ha miacTaBi 3i0paHuxX mij 4ac
JIOCYZOBOTO PpO3CIiAyBaHHA [OKa3iB mNeBHa ocoba HalOyBae craTycy
nigo3proBanoro. Came 3 MOMEHTY TIOBIIOMIIEHHS 0COOU TPO MiI03py MiXK
CIiYUM, TPOKYPOPOM Ta MiJO3PIOBAHMM BHUHHUKAIOTh KPHUMiHAJIBHO-
MpolecyanbHi BITHOCHHH, 3MICTOM SIKAX € KOHKPETHI IIpaBa Ta 000B'sI3KH
cropiH, mo BperyisoBani 1. 22 KIIK [4]. IloBimomieHHS Tpo Mimo3py
000B'I3KOBO 3[IIHCHIOETHCS, BINMOBIMHO A0 mpunuciB cratti 276 KIIK
VYkpainu, y BUnajakax:

1) 3arpumanHs ocobW Ha Micli BYMHEHHS KpPUMIHAIBHOTO
MPABOMOPYIIECHHS YU 0€3MOCePEHBO MICIIs HOro BUMHECHHS;
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2) oOpanHs 70 ocobu omHOro 3 mepenadadeHux muM Kojpekcom
3amo0iKHUX 3aX0iB; 3) HaIBHOCTI JOCTATHIX HOKa3iB IS IiT03pH 0COOH
Yy BUYMHEHHI KpUMiHaNbHOTO TpaBonopymenss [5]. [lpu npomy, 4. 1 cT.
276 KIIK Bu3Hayae, 10 MOBIZOMIJIEHHS MpPO MifO3pY 3MiHCHIOETHCA B
nmopsnky, mepemdoadeHomy cr. 278 KIIK, BimmoBimHO 10 HOpPM SKOi
MUCHMOBE TOBIZOMIICHHS TMpPO IMiA03pY BpYYaeTbcs B JIeHb HOro
CKJaeHHS cCiimguM abo TPOKypopoM, a y BHUMNAAKY HEMOKIHBOCTI
TAaKOTO BpydeHHS — Yy cmocib, mepenbadennii KIIK mns Bpydenns
MOBIIOMJIEHh OCOOMCTO, TOBIJOMJICHHS IPO 03Py BPYYA€ETHCH Y
crnoci0, mepenbadeHuil s BUKIMKY Ta IpuBoay ocobu (rmasa 11 KIIK
VYkpainu, cr.ct. 135, 136), TOOTO wHUIAXOM: HAIiCIaHHS MOLITOIO,
CJIEKTPOHHOIO TOIITOI0 4YH (DaKCUMITBHUM 3B’SI3KOM, 3IiHCHEHHS
BUKIJIHKY 110 Tenedony ado temerpamoro (4. 1 cr. 135 KIIK); Bpy4uenHaM
HiJ PO3MHMCKY OOPOCIOMY wWieHy ciM’i 4M iHmii ocoOi, sika 3 HEwo
MPOXHBAE ISl TEPEJaHHS»; BPYUYEHHAM IKUTIOBO-EKCIUTyaTaIliiHIN
oprasizaiiii 3a MiCIleM MPOXKUBaHHSI ocoOu abo ajMiHICTparlii 3a MicleM
ii poboru (4. 2 cr. 135 KIIK). OnmHak, ciij npu MbOMY 3ayBaXKHTH, IO
HE ycCi TpolecyalbHI TOBIIOMJICHHS MOXIIUBO 3IIHCHUTH IUIIXOM
repeavi JOKyMEHTY, 00 caMe MOBIIOMIICHHS PO MiI03py — L€ CKIIaJIHA
mporecyainbHa i, fAKa Tnepeadadae: TMPUHHATTA MPOLECYaTbHOTO
pillleHHs, BUMHEHHS MPOLECYAIbHOIO BUKIMKY, MpolecyaibHOI Oii Ta
peamizaiiro mpaB ocoOu, sika BHACIIIOK CYBOPOTO IOTPHUMAHHS 3aKOHY
npu BukoHaHHI BuMor cT. 278 KIIK nalyBae BimmoBigHOTO cTaTycy[3].
Cratrs 277 KIIK Ykpainu BU3HA4Ya€ BUMOTH JIO 3MICTy TMOBIIOMIICHHS
PO MiA03py SIK MPOIECYabHOTO JOKyMeHTa. Tak, MOBiJOMIIEHHS IIPO
migo3py, OKpiM IHIIMX BiAOMOCTEH, Ma€ MICTHUTH 3MICT TMif03pH.
JlocTaTHICTh HAJNIEXHUTHh 1O OIIIHOYHOI KaTeropii, TOMy B KOXXHOMY
KpUMiHAJIBHOMY TPOBAKEHHI 32 BHYTPIIIHIM TEPEKOHAHHSAM CIIiTIHA,
OPOKYpOp BUPILIYIOTH NHTaHHS TNPO AOCTAaTHICTH pIiBHS TMigo3pH,
oOrpyHTYBaHHS K01 (TOOTO 1i 3MICT) JNATac B OCHOBY MPOIECYaTBHOTO
nokyMeHTa. [loBimoMIIeHHS TIpo MiM03py e cy0’ €KTHBHE, 3aCHOBaHE Ha
BiJNOBiAHIN CTPYKTYpi CKIazxy 3JI0YUHY, (dopmyntoBaHHS
00BUHYBaueHHS y (OpMi MTEBHOI TE3H, KA JUIIE Y MPOIECi JOCYI0BOTO
pO3CIiLyBaHHSI B TIOBHOMY 00CS31 MOXKE MEPEPOCTH Y TBEPKEHHSI, IO
O OPMITIOETECS  BIATIOBITHAM KPUMiHAJIBHO-TIPOIIECYaTbHAM aKTOM —
0oOBUHYBabHUM akTOM. OIHAaK HAa TPAKTHUIl, (OPMYIIOBAHHSI IO
MOBIIOMJICHHS TIPO MiZ03pY, M0 OOBHHYBAIBHOTO aKTy € iICHTHYHUMU.
Jaanii pakT HAIITOBXyE HA JIOTIYHE 3aKIFOYEHHS MPO OOTPYHTOBAHICThH
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3raJlaHux y AaHiid poOoTi JedeKTiB HOpM KpUMiHAIBHO-IIPOLECYaTbHOTO
3aKOHY B YaCTHHI MOHATIHHOTO BH3HAYEHHS IHCTUTYTY IOBIIOMIICHHS
mpo mimo3py. BHyTpimHe > mepexkoHaHHS o0coOHW, sKa MpHMae
npolecyajgbHe pILIEHHS, 3aJICKUTh BiJ TUX 30BHIIIHIX (akTopis, sKi
BIUIMBAIOTh Ha ()OPMYBaHHS SIK TPYIOBOi, TaK i iHAWBIMYaTbHOI AYMKH
COIIlyMy 3arajioM Jijisi KOHKPETHO BH3HaueHoi Teputopii. Corrioioru a0
Takux (HaKTOpiB BITHOCATH (OPMY Ta PEXUM IMPaBIIHHSA B JEpiKaBi,
piBEHb €KOHOMIYHOTO PO3BUTKY, piBEHb 3a0e3MeueHHs HaceJeHHs, 0a
HaBIiTh KJiMaT, Ta Oe3nid iHmux[6]. BiamoBigHO M0 aHami3y NpaKTHUKH,
BIZIOMOCTI PO TOBITOMJICHHS IIPO II03PY HEBIAKIATHO BHOCATHCS [0
€auHOro peectpy nocynoBux posciimyBanb (€PJIP). Takum uuHOM, y
peectpi Oynme MicTUTHCh iH(OpMalis Npo BCiX MiZO3PIOBAHUX, SKi
BUYMHWIN KpHMIiHAJIbHI NPABOMOPYIIEHHS Ha TepuTopil YkpaiHu, i3
3a3HauYeHHAM iX aHKeTHHUX naHux. Jlo €PJ[P MaroTh mocTymn mpariBHUKA
CHIMUMX TMOPO3MiTiB, SAKIi 1 BHOCATH BIAMOBIAHI BIZOMOCTI PO
MiI03PIOBAHOT0, a TAaKOX TMPOKYPOpH BCiX PIBHIB — HAa BHECEHHSA Ta
3MIACHEHHS KOHTPOIIIO 33 HAlIE)KHHM 3aHECEHHSM iH(popMaIlii 3 MEeTom
HEJIOMYIIEHHS OYIb-SIKUX TOPYIICHb ciigaumMu. [1oBiqOMIIEHHS ITPO HOBY
migo3py abo 3MiHy paHille NOBIJOMIIEHOI MiO3pH 3AIHCHIOETHCS B
TakOMy CcaMOMy TIOpAAKY. Y pasi TOBIIOMIIEHHS TpO TMifo3py
MPOKYpPOPOM TOBIIOMJIEHHS TpPO HOBY Mino3py abo 3MiHy pasime
MOBiJOMIIEHOI MiZO3pH 3AiHCHIOE BUKIIOYHO NpoKypop. Tobro cmiguni,
BHSIBUBIIIM HOBI OOCTaBHHHU B MaTepiajax KPUMiHAIBHOTO NMPOBAKEHHS,
ki OyAyThb BIIMBATH, HANpPHKIaA, Ha 3MiHy KBamidikamii IistHHS
MOBHHEH KJIOTOTAaTH Tepel MPOKypoOpoM Tpo HEOOXiTHICTh 3MiHi
migo3pu. Lle cBiAYMTh MPO HEMOXKIUBICTD CIIAYOr0 CaMOCTIHHO 3MIHHTH
KBawTi(hikaliro, MO0 BHUKIIOYUTH MAHIMYJITIOBaHHS, IMOB’s3aHi 31 3MiHOIO
kBasti(ikamii 3 TSHKKOTO 370YMHY Ha MEHINI TsDKKWi 1 HaBmaku. Ha Hamry
OYMKY, THCTUTYT MOBITOMJIEHHS PO MiZ03pY CTaB CBOEPIIHOIO 3aMiHOIO
IHCTUTYTy TIpeHa sBIeHHS OOBWHYBAadeHHS Ha CTajaii OCYIJOBOTO
po3ciigyBaHHs. 3a BHHATKOM 3aTPUMAaHHS, 3aCTOCYBAaHHIO IIOJ0 OCOOH
3ano0KHOTO 3aX04y IIOBHHHO TIepelyBaTH TMOBIIOMJIEHHS I mpo
MiI03pY, OCKUTBKU CTaTyCy 3aTpuMaHoOro ocoba HaOyBae abo 3 MOMEHTY
ii 3arpumaHHs, a00 3 MOMEHTY IHCBMOBOTO TIOBIIOMJICHHS IIPO
mino3py|[7].

OTxe, MOXHA TIATH 0 BUCHOBKY, IO ITOBITOMJICHHS TIPO 103Dy
BBAXAETbCA OCOONMBUM BHIOM IPOLECYaJbHOIO IOBIIOMJICHHS Yy
KPUMIHAIFHOMY TIPOBA/DKEHHI, SIKUH € pe3ylbTaTOM IHTEIeKTyaabHOi
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JiSUTBHOCT]  CIIeliaibHO YMOBHOBKEHUX OCI0 Ta MOXKE CHPUYUHHTH
IOpUINYHI HACTIIKH M YYacHHWKIB TPOBA/DKCHHA JHIIE Vy pasi
JOTPUMAaHHS BUMOTH IIIOJIO CTPOKIB, MPOLEAYPH Ta Cy0’€KTHOTO CKIIAIy
0ci0, SKi 3MIHCHIOIOTH Horo Bpy4yeHHs. [oBimoMIIeHHS TIpO mMiI03py MOXKe
OyTH 3MICHEHO JIHIIIE MO0 OCYIHUX 0Ci0, SIKi TOCSTIH BiKY, 3 SIKOTO 3a
BIJIMIOBIJIHI 3JI0YMHHA MOXKE HACTaBaTH KPUMIiHAJIbHA BiJMOBIJAIBLHICTh Ta
SKi HE HAJUICHI HE CKAacOBAaHWM Ha IEpioJ CIiJACTBA IMYHITETOM BiX
KpUMIHAJFHOT BiMOBIJAIIEHOCTI, MAlOTh CTaTyC HEIOTOpPKAaHHOCTI. J[ms
MOBiTOMJIEHHS 0c001 MO Mig03py, BUXOISYM 3 MPHHLUITY HPEe3yMITIii
HEBUHYBATOCTi, HEOOXi/lHA HAsBHICTh TaKOi CHCTEMH JIOKa3iB, SKa
BUKIIIOYaJIa O OyIb-sKi CYMHIBM IWIOAO TOro, Imo: [) KpuMiHanbHE
MPaBOMOPYIIESHHS CTIpaBi BiAOyocs; 2) KpuMiHaIbHE PABOIOPYIICHHS
BUMHEHE TIiJO3PIOBAHOI0 0CO0010; 3) MisSHHSA IMiO3PIOBAHOI 0COOH
MICTUTh CKJIaJ] KOHKPETHOTO KPUMIHAJIBHOTO TMPaBOMOPYIICHHS; 4)
BiJICYTHI OOCTaBHHH, SKi BUKIIOYAIOTh 11 BiAMIOBIaIbHICTB.
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Tos10Ba Biraiii,

cmydenm 3 Kypcy cheyiansnicms «llpagoy

FOPUOUYHO20 PaKyIbmemy

Tepnoninbcbk020 HAYIOHATLHO20 EKOHOMIUHO20 YHIGEPCUNEmY.
Hayxosuil kepisnuk: cmapuiuii suxiaoay

Kkageopu kpuminaroro2o npaséa ma npoyecy THEY

Mekaiiito Il. B.

3AT'AJIBHI HOJIOKEHHA IHCTUTYTY
OCKAPXEHHS PIINEHbD, 111 4N
BE3IAJIBHOCTI CJIIJYOI'O TA IPOKYPOPA
HA IEPIIIA CTAIII KPUMIHAJIBHOI'O ITIPOBAIXKEHHSI

Ocoba, mo Oepe ydacTpb y KPHUMIHAJIBHOMY CYAOYHHCTBI, MOXE
3aXMCTUTH CBOI TpaBa Ta 3aKOHHI IHTEpecH, 3aBASKH 1HCTHTYTY
OCKapXXeHHsI pilleHb, Aii 9u Oe3MisIPHOCTI TiJ dYac JOCYJOBOTO
pO3CHiAyBaHHS Yy KpUMiHAJIbHO-TIpOllecyambHOMy TipaBi. Came y
KPUMIiHAIBbHO-TIPABOBiM cdepi 1eil iHCTUTYT Mae OCOOJIMBE 3HAUYCHHS,
apke CTHKAIOTBhCS TPHWBATHI Ta MyONMiyHI iHTEpecH, IO 3YMOBIIOE
OOMEeXCeHHS  KOHCTUTYIIMHMX TpaB Ta CBOOOJ  TpOMAJSTHUHA,
BUKOPHUCTOBYIOTBCSI 3aX0/1 3a0€3MeueHHs KPUMiHAJIBHOTO MPOBaKEHHS
Ta 3armo0XKHI 3aX0AH, SKI BTPYUYAIOTHCS B OCOOHCTE Ta MPHUBATHE KUTTA
JIOAWHU, 1 TOMY 3aKOHOJAaBUO Iepen0adyeHWii MeXaHi3M CyZOBOTO
3axucty npas [3, c. 90].

Bigmoeimno nmo cr. 55 Koucturynii  VkpaiHu, KOXHOMY
TrapaHTYeThCS TPAaBO Ha OCKapXKEHHsS B CyAi pillleHb, did 49H
OC3MIsITPHOCTI  OpraHiB  JEp’KaBHOI  BJIagH, OpraHIiB  MiCIIEBOTO
CaMOBpSyBaHHS, ITIOCAJOBUX 1 CIOyx)00BuXx oci0. Y KpuminaibHO
nporecyanpbHoMy komekci (mami  KIIK) rapaHTyerbess mpaBo Ha
OCKap>KEHHsI TIPOLECYaIbHUX pillleHb, i 4u Oe3IisIbHOCTI CyAdy,
CIIIYOTO CyAJi, MPOKYypopa, CIiAYOTr0O B MOPSAKY, IO MeperdayeHo y Cr.
24 uporo ok Kojekcy. [IpWHIMIT BEpXOBEHCTBA TIpaBa YWHHUTH
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Oe3mocepeHiil BIUIMB Ha TakKi MpPOLECyajbHI OCKAPKEHHS, OCKIJIBbKH
TIpaBa JIIOAWHH € HAaWBHIOIO COMIAEHOIO, IOPHUANYHOIO ITiHHICTIO [1; 2].

Y npoMy AOCTIIKEHHI MH PO3TJITHEMO 3arajibHi MOJIOKEHHS ITHOTO
KPUMiHAIBbHO-IIPOLIECYaJIbHOTO IHCTUTYTY.

I'maBoro 24 KIIK mepembadeHHUH OKpPEMHH IEpENTiK OCKapKEHHS
mig 4ac AOCYIOBOTO PO3CIiAyBaHHs: 1) OCKapKeHHS pillleHb, A 49n
0e3misITFHOCTI OpraHiB JOCYIOBOTO PO3CIIAYyBaHHA YH TPOKypopa IIif
yac JIOCYJOBOTO pO3CHiAyBaHHS; 2) OCKAapKeHHS HEJOTPHUMAaHHS
PO3YMHHX CTPOKiB; 3) OCKapXEHHS yXBaJl CIIJ4Oro CyAdi mix dvac
JIOCYIIOBOTO PO3CHiAyBaHHS, 4) OCKap)KEHHS CIIIYUM PIillleHb, i 9u
0e31IisUTbHOCTI IPOKYpOpa.

ITig wac mocyAoBOTO poO3CIHiAyBaHHS TaK 1 MiJ 4ac MiATOTOBYOTO
CyIOBOTO 3acifaHHSI MOXYTh OYyTH OCKapKeHi pilIeHHsd, MAii 9u
Oe3IiMBHICTh  CNIOYOr0o, NPOKypopa Ta ciiggoro cyami. Take
OCKapXeHHS BUCTYTIa€ y BUIIIAI cKapru. Biamosigao mo m. 1 4. 1 cT. 303
KIIK, 3asBHMK, TOTEpHiIUH, WHOro MpeACTaBHUK 4YH 3aKOHHUN
NpPeACTaBHUK, MiJO3pIOBAaHMK, HOro  3aXMCHUK YW  3aKOHHUH
MIPEICTaBHUK, MPEACTaBHUK IOPUINYHOI 0COOH, MO0 SKOT 3MIHCHIOEThCS
MIPOBAKCHHS, BOJOALTICIh TUMYACOBO BIIIyYE€HOI'O MaifHa, iHIIa 0co0a,
IpaBa YW 3aKOHHI iHTepecH SKOi OOMEXYIOTBCS IiJ] Yac JOCYIOBOTO
PO3CIiIyBaHHSI MalOTh MPABO MOAABaTH BiANOBIAHY cKapry [2].

3akoHOAaBeLb HE BKa3aB, SIKUM BHMOIaM IOBHHHA BiANOBiIaTH
JaHa ckapra. HaykoBeup C. JI. Ilapenko BBaxae, IO IEH
mpolecyadbHU JOKYMEHT IOBHHEH MICTUTH HACTyIHE: Ha3BU CYOY,
SIKOMY aJpecyeThCsl CKapra, IHIWBIOyadbHI JaHi CKap)KHUKa, 3
000B’SI3KOBOIO0 BKa31BKOK MOOITLHOTO HOMEpa YW €JIEKTPOHHOI alpecH,
ajpecu Micls MPOXHBAHHSA, Ha3By pIlIeHHs, Ail 4u  Oe3MisIbHOCTI
CIITYOTO UM TPOKYpOpa, IO OCKAPXKYETHCA; Y MOTHBYBAIbHIA YacTHHI
MMOBUHHO MICTUTHUCS —BUKJIACTH 3MICT PillICHHS, Jii 4 Oe3/isUIBHOCTI, 110
OCKapXY€ThCS, 3 TOCHIAHHSAM Ha [OKa3W, SKUMH OOTPYHTOBYETHCS
cKapra, 3 3a3Ha4eHHAM HOPMH 3aKOHY, IO pEryJiIo€ BiIOBITHI
BiJHOCHHHU; y PE3OJIIOTHUBHIH YacTWHI - COpPMOBaHA BHUMOTY LIOJO
CKacyBaHHA PIIIEHHS CIIIYOTO YX MPOKYpopa, 3000B’I3aHHI MPUITHMHNUTH
Iiro, 3000B’s13aHHI BUMHHUTH MEBHY Air0. TaKoXK cKapra MOBUHHA MICTHTH
JaTy TOJaHHA Ta 0OCOOMCTHH Mmiamuc ocobu, ska ii mogae [3, c. 92]. Taka
cKapra TOBHHHA OYyTH IOJlaHa TPOTATOM JIECSATH JHIB 3 MOMEHTY
NPUHHATTS PINICHHS, BYMHEHHS MAii a00 Oe3MisuibHOCTI. Y BHUMAAKY
OTpUMaHHS ITOCTAHOBH, TO CTPOK BiZIpaXOBYETHCS Bif 11 OTpUMaHHS.
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Mu moroKyeMocst 3 HayKOBIIEM Ha OOOB’SI3KOBICTH 3aKpillJICHHS
000B’SI3KOBUX BUMOT 70 (GopMH 1 3MiCTy CKapra Uil OCKap)KeHHS
pimeHs, Aii yu Oe3MisTIBHICTH OpraHiB JOCYIOBOTO PO3CIiAyBaHHS Y
KPUMiHAJIbHO-IIPOLIECY aTbHOMY 3aKOHOJABCTBI.

Bigmosimao mo 4. 1 cr. 306 KIIK, ckapru Ha pimreHHS, mii 9U
0e3IisUTBHICTD CHIUOTO YX MPOKYPOpa PO3TIISAAIOTHCS CIITYUM CYAICO
MICIIEBOTO CyIy, & B KPHUMIHAJBLHHUX IPOBADKEHHSAX MO0 3JIOYHHIB,
BIIHECEHUX JIO MiJICYTHOCTI BHUIITOTO aHTUKOPYIIIIHHOTO Cyay, - CIITIIM
cyaaeto Bumoro antukopymnuiitHoro cyay [2]. Ckapru posriisiaaroThest
HE Mi3HIIIe CIMAECITH IBOX TOIWH 3 MOMEHTY HAaJIXOIKEHHS BiAITOBIIHOT
CKapry, ajieé CKaprd Ha pilleHHs Tpo 3aKPUTTS KPUMiIHAJIBHOTO
NPOBAaUKEHHS, PO3MNIANAIOTHECS HE Mi3HIIIe I'ATH JAHIB 3 MOMEHTY
nonaaHHsa. Ha Hamy gyMKy, KOPOTKHE CTPOK pO3IJISILy CKapr,
NOKJIMKAaHUH Ha  ONEPaTHBHICTh  BHpIMIEHHA  NpoOieMH,  sika
OCKapI)Ky€ThCSl y LIbOMY NIPOLIECYyalIbHOMY TOKYMEHTI.

OckapkeHHSI HEIOTPUMAaHHA pO3YMHHX CTPOKIB € JIOCHTh
CKJIQJIHUM TUTaHHAM. 3rigHo 3 4. 1 cT. 28 KIIK, po3yMHUME BBaXKatOTHCS
CTPOKH, IO € 00’ €KTUBHO HEOOXITHUMH JIJII BUKOHAHHS MPOIECYaTbHUX
Oifl Ta TPUMHATTS NpOLECyalnbHUX pilleHb [2]. AHami3yloud CyAOBY
NPaKTUKy, MOKHa CKa3aTd, IO A PI3HUX MpOLEcyalbHUX CIpaB,
BUKOPUCTOBYIOTh Pi3HI CTPOKH, aJKe 3a3BHYali BOHHU BCTaHOBIIOIOTHCS
BHYTPILIHIM MEPEKOHAHHSAM CYy0’€KTa, SKUH MOBMHEH BUKOHATH IEBHUI
KpUMiHAJILHO-TIPOTIeCYanbHUN 000B’s130K. ToMy, Ha Hamry ITyMKy, UL
OCKap>KEHHsI HEeIOTPUMAaHHS PO3YMHUX CTPOKIB CKAap)KHUK TOBHHEH
ITy’Ke SIKICHO OOTPYHTYBATH 3 CBO€i TOYKH 30pY, YOMY PO3YMHI CTPOKH €
npomymeHi. Taka ckapra MOJA€TbCs NPOKYpPOpY BHIIOTO piBHS Ta
PO3TIIAAAETHCS MPOTATOM TPHOX JHIB MiCIs 11 MOJaHHS.

Bigmosimao mo 4. 2 cr. 307 KIIK, 3a pe3ympraramu po3TIIAIY
CKapr Ha pilieHHs, Al 4d OE3MisUIBHICTh CIITYOT0 Y MPOKypopa
MMOCTAHOBIIIETHCSI  yXBajla CIIMYOT0 Cy[Ai Wig dYac JOCYJOBOTO
poscmigyBanHsA. Llg yxBama ™oxke Oytu mpo: 1) ckacyBaHHS pillleHHS
CHIIJYOro YM NpOKypopa; 1-1) ckacyBaHHS MOBIAOMIICHHS PO MiA03pY; 2)
3000B’s13aHHS MPUIHHATH [1i10; 3) 3000B’I3aHHS BYMHHUTHU TEBHY [if0; 4)
BiIMOBY y 3ajoBojieHHI ckapru [2]. Taka yxama He Moxke OyTH
OCKapyKeHa, OKpiM BHUHSATKIB, 0 3a3Ha4eHux y 4. 3 cT. 307 KIIK.

Jlocnikyroun JlaHy TeMy, MOXXHa 3pOOMTHM BHCHOBOK, IO B
yMoBax riio0aiizanii CBiTY HaJA3BHYAHOI BArOMOCTI BiJirparoThCs mpaBsa
monuan. KIIK, mo moOymoBaHWii Ha MPUHITUIII BEPXOBEHCTBA IIpaBa,
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nepeadayvae TakUi MPaBOBUHM IHCTUTYT SK OCKAap)KEHHS PillleHb, i 4n
0e3misTPHOCTI TiJ dYac JOCYJOBOTO PO3CIiTyBaHHSA, 3aBISKH SIKOMY
MOJIMBUH 3aXHCT CBOiX CYJOBHX TIIpaBa Ha Tepmid cramii
KPUMiHAIBHOTO POBAKEHHS.
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Hayxosuii kepignux: acucmenmxa

Kagedpu npagoznascmea

T'uigenko B. I.

HPOBJIEMU IHCTUTYTY JOITYCTUMOCTI
TA HAJIEZXKHOCTI 1OKA3IB

Bianosimao mo crtarti 6 KoHcTHTYmii YKpaiHu KOXKEH Mae MpaBo
Ha CHOpaBe/UIMBUN  Cyld. BuKOHaHHA 3aBIaHb  KPUMIHAJIBHOIO
CYJIOYMHCTBA MPOKYPOPAMH, CIIiTYMMHU, OPTaHAMH JII3HAHHS Ta CYAIIMHU
€ HEMOXJIMBHUM 0e3 TNpUHHATTA 3aKOHHHUX 1 OOIpYHTOBaHHX
MPOLECYaTbHUX PIllICHb. TaKUM YWHOM BTUTIOKOTHCS Y YKHTTSA BHUMOTH
YUHHOTO 3aKOHOJABCTBa INOJO OXOPOHM TpaB Ta CBOOOI 0cCOOH,
BHPIIIYIOTHCS MUTAHHS KPUMIiHATBHOTO CYJOYMHCTBA.
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Hns toro, mo0 NpUHHATTA OOIPYHTOBAaHMX Ta 3aKOHHHUX Ta
pimreHs OyJ0 MOKJIMBHM, BOHH ITOBHHHI 0a3yBaTHCS Ha NEPEBIpEHHUX Ta
NPaBUIBHO OLIHEHHWX BiJOMOCTSX, AKi OyJnM OTpUMaHi BiANOBIIHO 1O
BUMOI' KPHMIiHAJIBHOTO IPOLECYAIBHOIO 3aKoHy. ToMmy Ioaep:KaHHS
MopsAAKy 30MpaHHSA, a pa3oM 3 UM HAaJEXHICTh 1 JOIMyCTHMICTh ITHX
JOKa3iB Mae€ BaXJIMBE 3HAYEHHs I BHPIMICHHS KPHUMIHAILHOTO
MIPOBAKECHHSI.

Crarreto 94 KpumiHaabHOTO MpoliecyalbHOro KOIEKCY YKpaiHu
(mam — KIIK) 3akpinigeHo mpaBUiIO OIHKH J0Ka3iB Yy KPUMIHAIEHOMY
npoBajpKkeHHI. HanexkHicTh J0Ka3iB € OJHUM 13 TOJIOBHUX YMHHHKIB, SIKI
MOBMHHI BPaxOBYBaTUCS TiJ 4Yac OIliHKA. HanexHicTh JoKa3iB
3akpimieno 'y crarti 85 KIIK BiamoigHo mo BuMOr miei crarri,
HAJIEXHUMH € JI0Ka3H, SKi MPSIMO 91 HETPSAMO MiATBEPHKYIOTh iICHYBaHHS
Y¥  BIACYTHICTh OOCTaBMH, W0 MiJIATAIOTh JIOKa3yBaHHI Y
KpUMIHAILHOMY MPOBAKEHHI, Ta 1HIINX 00CTaBHH, SKi MalOTh 3HAYCHHS
JUII  KPUMIHQJIBHOTO TIPOBA/DKCHHS, a TAaKOX JOCTOBIPHICTH YH
HEIOCTOBIPHICTh, MOXKJIMBICTE Y HEMOKIIMBICTH BUKOPUCTAHHS 1HLIMX
nokasis [1].

Bapro 3ayBaxkutH, mo no 3akpimienHs B KIIK Vkpaiau moHATTS
HAJICKHOCTI, K 1 JOMYyCTUMOCTI JIOKa3iB, BU3HAYAJIOCS BHKJIIOUHO Ha
HayKOBOMY PiBHI Ta y CyZOBill IpaKTHLli, a TOMY JHCKYCisl HABKOJIO loro
3MIiCTYy OyJla TpamguIlifHO >KBaBOIO 1 HIKOJM HE BTpadaia CBOET
aKTYaJbHOCTI. [i pe3ysbTaTamMm CTajld pPi3HOMAHITHI TOYKH 30py. Tak,
OIIHI BYEHI Wi HAJEKHICTIO JO0Ka3y PO3yMidM HOTro BIACTUBICTH 4epes3
BJIACHUH 3MicT TpaHchopMyBaTHCS y Takui coOi 3aci® BCTaHOBICHHS
o0cTaBUH, KOTPl MalOTh 3HAYEHHS I HpoBaykeHHS [2, c. 20]. IHmi
HAYKOBIII BBaXaJIM, IO HAJICKHICTh € O3HAKOK HE J0Ka3y, a TOro
3B’A3Ky, SKMH iCHye Mik HUM (II€BHOIO J0Ka30BOIO iHQOpMaIli€rw) Ta
oOcTaBuHaMH, AKi OTPeOyIOTh JA0Ka3yBaHHIO [3, c. 46]. Takum gmHOM,
OCTaHHS TOYKa 30pY SCKPaBO MiJKPECIIOE€ CyO €KTHBHUN UYWUHHHUK Y
BU3HAHHI HAJIEKHOCTI AOKa3y, aJUKe BOHA IPYHTYETHCS Ha BiAMOBIAHOMY
foro cupuiHATTI 0coboro. BpaxoByroum pi3HI HAyKOBI MiAXOmu 10
BHM3HAYEHHS HAJIE)KHOCTI JOKa3zy, a TaKOX TOH ¢akT, mo i3 HaOyTTIM
yuHHOcTi KIIK  VYkpainm wne moOHATTS HaOylno 3aKOHOAABYOTO
3aKpiIVICHHS, MAOCHiIKEHHA HOro 3MICTY MPOAOBXKY€E JIMIIATHCS
Ha/I3BUYAHO aKTyaJIbHUM.
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Hanexxnocti nokasiB mpucBsueHo pobotu ApceHbeBa B. [,
Hopoxosa B. fl., 3axuuskoro B. 1., I'pomoBa H. A., Kapueesoi JI. M.,
Kokopesa JI. [I., Ky3unenora H. I1., Ilerpyxina L. JI., [Toroperskoro M.
A., lllymuna M. €. ta iHmmx. OCHOBHI KOMIIOHEHTH JAOIyCTHMOCTI
BHU3HAIOTbCA INPAKTHYHO BCiMa aBTOpaMHM, SIKI BHUBYAJIM OKPECICHY
npobnemy. Ilpore, xapakTepw3yiodu CIIipHI TUTAHHS TOIYCTUMOCTI,
BapTO 3a3HAYUTH, 1110, HAMPHKIAJ, y TOHSITTS JOMYyCTHMOCTI pi3HI
aBTopH, 3Baxkaroun Ha Hopmu KIIK Vkpaimn 1960 poxy, Bkiamamu
pI3HHH 3MICT, TO-Pi3HOMY TPaKTYBaJd MPABOBI HACIIAKKA TOPYLICHHS
npornecyainbHoi popMu. Y 3B’s3Ky 3 npuiHATTIM e y 2012 poui KIIK
VYkpainu BKazaHe MNUTaHHS NOTpeOye HOBOTO IOCTIUKEHHS, apKe
MIPOMIITIO BXe TMOHAJ 8 POKIB 1 caMe HelloJaBHO Oyl BHECEHI HOBI
3MiHH.

lono TirymMadeHHsS! TOHATTS AOKa3iB, TO TYT HE BUHHMKAE >KOIHUX
muTaHb, 00 3akpimuieHa y cr. 84 KIIK Ykpaiau mediHimis, 3rigHo 3 KOO
JOKa3W BH3HAYEHO SK (akTH4YHI JaHi, OTpUMaHi y nepeadadeHoMy
Kopmexkcom mopsaky, Ha TiICTaBi SKWUX CIIAYUEA, TPOKYpPOp, CIiT4Uni
Cynas 1 CyAd BCTaHOBIIOKTH HAsBHICTh YH BIJICYTHICTH (DakTiB Ta
00CTaBHH, II0 MAlOTh 3HAYCHHS JUIT KPUMIHAIBHOTO TPOBAIKEHHS 1
MiJUIATal0Th TOKa3yBaHHIO [ 1], € TOCKUTh TIOBHOIO.

Yenbuos-beOyroB M. A. B cBilf uyac 3ayBakyBaB Ha TOMY, ILIO
JIOKa30M MOJKe BH3HAJaTuCsl Oynab-ska OOCTaBMHA, Ha IIJCTaBi aHANi3y
AKOi MO’KHa 3pOOHMTH BHCHOBOK a00 PO BHHY ITiJO3PIOBAHOI 0COOM YU
[po MO0 BYMHEHOTO 3104nHY. Jlo yBarm MOKyTh OpaTucs JuIne Ti
JIOKa3M, AKi MaroTh Oe3nepeyHnii 3B’ 430K i3 MPEIMETOM JOKa3yBaHHs[4].

[Iomo mpeameTy MOKa3yBaHHI, TO ITiJl HUIM PO3yMilOTh OOCTaBUHY,
SIKI TATSTaloTh JoKa3yBaHHIO. Taki o0cTaBuHU Bu3Ha4YeHO y cT. 91 KIIK
Vkpainu. Ix Tpe6a 10Ka3zyBaTH B yCiX KpHMiHAJIBHHMX IPOBAKEHHSIX.

B oxpemomy KpUMiHaTBHOMY TIPOBa/PKEHHI OOCTaBHHH, SIKi
BXOISATh 10  TpeAMeTa  JOKa3yBaHHs, KOHKPETHU3YIOTbCA  Ta
IHAWBIAYaNi3yI0TbCS, TOOTO BOHH YTBOPIOIOTh YK€ KOHKPETHUH NpeaAMET
JOKa3yBaHHS, 3MICT SKOI'O BU3HAYA€ETHCS 3araJIbHUM MTOHATTSIM 3JI0YUHY 1
03HAaKaMH KOHKPETHOTO CKJIaIy, BHKJIAJICHUMH B Till YW IHIIIA CTATTi
Oco6mmBoi yactuau KK Ykpainu.

Ha mpakTwuini 10BOJIi 4acTo i BCTAHOBJICHHS 00’ €KTUBHOI 1ICTUHU
] 9ac JOCYIOBOTO PO3CIiAyBaHHS BUHHKAE€ HEOOXINHICTH JOMUTATH
oco0y, sKiii micns OyZe OroyomeHo Mpo MiAo3py, 3 MPUBOLY THX
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00cTaBuUH, 5IKi Oy BUMHEHI MiJ] 4aC KPUMiHAIBHOTO NMPAaBONOPYIIECHHS 1
AKi MOXKYTh OyTH 1#f BimoMi, ajie IpH OMY 3aKOHOZABEIh HE BH3HAYAE,
B SKOMY CTaTyCi MOXXJIMBO JOMUTATH TaKy 0coO0y, OCKUIBKH ii JOMUT SIK
CBiIKa € HENONMYCTHMHM, 1 TaKUd JOKa3 y Ipoleci JOKa3yBaHHS,
Oe3nepevnHo, Oyne BU3HAHO HeHaeHUM. Ha Hamry AyMKy, s CHUTYyallis
noTpedye HAraJdbHOTO BUPIIICHHS IUISXOM BHECCHHS BiJMOBIIHUX 3MiH
IO 3aKOHO/IaBCTBA.

TakoX akTyaJbHUM MUTAHHSIM JOMYCTHMOCTI Ta HAJIE)KHOCTI
JIOKa3iB Ha CTalii MiArOTOBYOrO CYIOBOIO 3acCiJaHHSI Ta CyIOBOIO
pO3TIAY KPHUMIHATBHHUX TIPOBA/KEHb, € MUTAHHA MIOAO 3asABJICHHA
KJIOMIOTaHHS CTOPOHOIO 3aXUCTY MPO BUKJIUK 1 IOTUT CBiJKiB, sIKi HE OyIn
JOMHUTaHI Ha CTafil JOCYIOBOTO po3cuigyBaHHs. Taki KJIONOTaHHS CyAd
JIOCUTh YacTO 3aJ0BOJBHSIOTHCS 3 THX MOTHBIB, IO JOCIIKEHHS
noka3aHb  Oyne OesmocepeaHiM, a CyIOOBHM poO3IIAd NOBHUM 1
o0’extuBHMUM. Ha Hamy aymKy, Taki JOKa3d € HEHAJIC)KHUMH Ta
Heponyctumumu. Bignosimao no cr. 290 KIIK sikmo cropoHa 3axucty
Ma€ HaMip BUKOPHUCTATH BiJIOMOCTI, II0 B PEYOBUX JOKa3ax i Mae Hamip
BUKOPHCTOBYBATH iX y CyIll TO BOHa 3000B s3aHa 3a 3alIUTOM MPOKypopa
HAJaTH JOCTYN 1 MOXJIMBICTH CKOIiIOBaTA a00 BifoOpa3UTH PEdoBi
JTOKa3u, TOKYMEHTH 49u Korrii 3 Hux[1].

[Ticns 4oro CTOPOHW KPHUMIHATBHOTO MPOBAPKEHHS MHUCHMOBO
MiATBEPKYIOTh IPOTHIICKHIM CTOPOHI, a MOTEPIINKA — IPOKYpopy dakT
HajgaHHSA iM JOCTyImy OO MartepiaiiB i3 OOOB’SI3KOBHM 3a3HAYCHHSIM
HaliMeHyBaHHS IMX MarepiamiB. 3rigHo 3 m. 8 cr. 223 KIIK VYkpainu
cimimgi (po3UIykoBi) Aii MOXKYTh MPOBOAWTHCH TITBKH y MEXaxX CTPOKIiB,
nepenoaueHnx Komexkcom. 3 MOMEHTY BHECEHHS  BIMOBITHHX
BIJOMOCTEH IOJO KPHUMIHAJIBHOTO MPAaBONOPYIIEHHS A0 €IUHOTO
peecTpy  JOCYIOBHUX  pO3CIiAyBaHb PO3MOYUHAETHCS  JTOCYZ0BE
posciimyBaHHS. MOMEHTOM 3aKiHUEHHSI BBA)KAETBbCS HaIlpaBIICHHS
00BHHYBAJILHOTO akTa 10 cynay. Jlo BHeceHHs Bimomocteil 1o €auHOTO
pEECTPY IOCYIOBHX pO3CHiAyBaHh abo 0e3 BHECEHHsI, IPOBEICHHS
CliguuX il HE JOMYCKAEeThCS Ta CTa€ HACIIAKOM BHU3HAHHS TaKHX
JToKa3iB HepomycTUMUMH| 1].

BinHocHO 10 1bOro i TOW (hakKT, IO CBiIOK OyJe 3aIy4CHUH BXKE
MCAsA BIOKPUTTSA MaTepialliB CTOPOHI OOBHHYBaudeHHS Ta TIepeaadi
OOBHHYBAJILHOTO aKTa 10 CyIy, Taki TIIOKa3aHHS CJIig BU3HABaTH
HEIOMyCTUMHUMH Ta HEHAJIEKHUMHU.
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lle omuuM mMpoOIEMHUM NHTAHHSIM IIOJO JOMYCTUMOCTiI Ta
HQJIEKHOCTI /OKa3iB € MHUTaHHS, LIOAO0 BHM3HAHHS HANEKHUMH Ta
JOTTYCTUMHAMHA ~ JTOKa3aMH  JTIOOWTENbChKoi  OTO-, Bimeo 3HOMKY,
aBTOMOOINMBPHUX Bigeo peecTpaTopiB, GoTOo 1 Bimeo 3 Kamep
CIIOCTEPEKEHHS Ha AKHX 3a(iKCOBAHO MOMEHT CKOEHO a00 HE CKOEHHS
3JI0YUHY.

Ha croroguimHiii AeHb TEXHIYHI 3aCOOM 3aIl0OJOHMJIMA HAC CBIT, 1
Maike Ha KO)KHOMY KpOIli MU MaeMO KaMEpH BiJI€O CIIOCTEPEKEHHS, Y
KOXKHI Apyrili MammHi € Bifeo peecTparop i y KOXKHOI JIIOAWHU €
MOOUTbHMIA TemreoH, OCHAIIeHWH Kameporo. | 3maBamock Ou, MO B
TaKOMY BHIQJKYy JOKa3aTH MoOkHa Oyap-mio ane depe3 mpuszMmy KIIK
VYkpainu Taki JOKa3M € HeJOMyCTUMHUMH, aJKe BOHU OyIu OTpHUMaHi He B
nopsanky, nependaudenomy KIIK . [Tonpu 1ie B cy10Bii mpakTuili icHy10Th
TaKi CUTYyallii, KOJIU Ma€e Micie Joka3, 3adiKCOBAaHUI TaKMM YHMHOM, aJie
TaKWX JIOKa3iB IHKOJM HEIOCTaTHhO. Haxamp Taka mpobiema Ha
CHOTOJIHIIIHIA JEHb € JIOCUTh aKTyaJlbHOIO U TOTpeOye BHUpIMICHHS Ha
3aKOHOZAaBYOMY PiBHI.

Ha namry mnymKy, BUpPINMIEHHS ITMX TMPOOJIEM MOXJIMBO TiIBKH
LIISIXOM BHECEHHS IOTIOBHEHB Ta 3MiH 10 ynHHOTO KIIK.

Ha migcraBi BHIecka3zaHOro MOKHA 3pOOWUTH BHICHOBOK, IIIO
MpoOJIEMHI TUTAHHS IIOJ0 HAJIEKHOCTI Ta JOMYCTUMOCTI JOKa3iB B
ymoBax unHHoro KIIK Ykpainu nmorpeGye m0maTKOBOTO MOTIHOIEHOTO
BHBYEHHS 3 ypaXyBaHHIM MPAKTUYHOI AISUTBHOCTI BHECEHHS BiIIOBITHIX
JOTIOBHeHb 1 3MiH 70 Kojekcy 3 MeTor 3ailCHEHHS HaJICKHOTO
JOKa3yBaHHS Ta 3aXMCTy KOHCTUTYLIMHUX IIpaB I'POMajsH, sKi OyIyTh
3aJy4aTUCh O Y4acTi B JOKa3yBaHHI y KpUMiHaJIbHOMY MPOBaKEHHI, Ta
3MEHILIEHHS, @ B KpallOMy BHIAAKy HEAOMYIIEHHs OKa3yBaHHS BHHHU
0co0M y BUMHEHH]1 KPUMIHAJIBHUX MPABOMOPYIIEHb Yepe3 HEHAJIEeKHICT 1
HEJIOMYCTUMICTh JIOKa3iB.
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IBuyk 1O.1O.

100 JOTPUMAHHSI IPABA YB’SI3HEHUX
HA MOBAT'Y JIO JIIOJICBKOI TTJTHOCTI

Koxxna mromuHa mae mpaBa i1 OOOB’SI3KM, IO 3akKpimieHi Yy
Koncturymii Ykpainu. [IpaBo Ha moBary 1o JFOICHKOI TIAHOCTI € OJHAM
3 OCHOBOIIOJIOKHUX TIPaB JIOAWHU. BOHO 3akpimieHe K B YKpaiHCHKOMY
3aKOHOJABCTBI, TaK i MDKHAPOAHUX MJOKYMEHTax, IO paTh]ikoBaHi
BepxoBHoro Panoro Ykpainu y BiIIOBITHOCTI 10 3aKOHOJABCTBA. TakuM
YHHOM II€ TPaBO BiAHAWNUIO CBOE O(imiiHE 3aKpIMJIeHHS Yy TaKHX
MDKHApOJHUX JOKYMEHTaX, SIK:

* 3arajpHa AeKJapanis npas moaunu (cT.1, ct.5),

* MibkHaApOIHUH MaKT PO TPOMAASHCHKI 1 MOMITHYHI TIpaBa (CT.7,
9.1 ¢1.10),

» KoHBeHIIisI MPOTH KaTyBaHb Ta 1HIIMX YKOPCTOKUX, HEMIOACHKHX
a00 MPUHWKYIOYHX TiIHICTh BHIIIB TOBOKEHHS Ta MMOKapaHHS,

» €ppomeiicbkka KoOHBeHIIS Tpo 3axuWcT TMpaB JIOAWHU Ta
OCHOBOIIOJIOXKHUX CBOOOJ (CT.3).

A TakoXX Yy TakMX HOPMAaTHBHO-TIPABOBUX aKTax YKPaiHCBKOTO
3aKOHOAABCTBA!

» Koncruryuist Ykpainu (ct.28),

* Kpuminansauii npouecyanbHui koaeke Ykpainu (ct.11),

* [{uBinbHUH Komeke Ykpainu (4.1 ¢1.297).

CyTHICTD IIBOTO TIpaBa MOJATAE B TOMY, IO aOCOIOTHO BCi JIOAH
HapOJKYIOThCS BUILHUMHM 1 PIBHUMH y CBOTH TiJHOCTI Ta mpaBax, 3 4Oro
MO’XHa 3pOOMTH BHCHOBOK, IO ITMM IIPaBOM JIFOJWHA HaiIeHa Bif
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caMoro HapojKeHHs. Jlogu HafdigeHi Po3yMOM 1 COBICTIO i HOBHHHI
IiSTH y BITHOUIEHHI OMWH OJHOTO B jayci OparepctBa [1, ct.1].
BigmoBigHo 10 HOpM 3arajbHOi JeKiapallii mpaB JIFOJUHH SKOIHA
JIOAMHA HE MOBUHHA 3a3HaBaTH TOPTYP, a00 KOPCTOKOTO, HEITIOACHKOTO
YU TaKOTO, IO MPUHIKYE T1IAHICTH, MTOBOKEHHSA[ 1, ¢T.5].

Sk BKe HaBEJEHO BUIIE MPABO KOXKHOI JIIOJIMHU Ha TOBary o ii
TMOHOCTI Ta 4YecTl 3’4BJISIETHCS B KOXKHOI JIFOAMHHA BiJ CaMoOro
HapOJKEHHS, a TAaKOXK, KOJHA JIF0JUHA He MOXe OyTH mo30aBieHa IbOro
mpaBa 3a OyIb-IKHMX OOCTaBMH. TakMM 4YHHOM MOBa e mpo Te, II0
HaBiTh 0cO00a, 3acy/DKeHa 10 MO030aBJICHHS BOJI, HE BTpadae CBOIX
OCHOBOIIOJIO)KHUX TMpaB Ta cBO0OA. A MiXHApOIHUM TAKTOM TMIPO
TPOMAIHCHKI 1 TONITHYHI TIpaBa 3aKpiIuIeHO, abCOIIOTHO BCi 0COOW,
mo30aBiieHi BOJi, MAIOTh MPaBO Ha T'yMaHHE MOBOKCHHSA 1 MOBa)KaHHS
TIIHOCTi, BIACTHBOI JIOACHKiN 0cobi [2, cr.10 u.1]. Tak camo MoBa y
MaKTi #ze e i mpo Te, o HIKOTO He MOXKe OyTH MiAIaHO KaTyBaHHIO YH
JKOPCTOKOMY, HEJTIOJCHKOMY UM MPHHUKYIOUOMY TIJIHICTh MOBOKEHHIO
a0o0 MmokapaHHI0. 30KpeMa, JKOJHY 0CO0y He Moxke Oyt Oe3 ii BiBHOT
3roJIv MiIJaHO MEAUMYHUM 200 HAYKOBHUM JOCIiIaM.

Icaye nmoBomi ©Oararo mpHUKIALiB BUPIMIEHHS CIpaB MO0
MOPYIIIEHHS MpaBa Ha MOBary JoO JIOACHKOI TiJHOCTI y €BponenchKoMy
cyni 3 mpaB mpoauHu. OIHUMH 3 Takux € crpaBa «TkadoB MpoTH
VYkpainm» Ta «l'yk mporm VYkpainm»y. Came i 1Bi cmpaBu 0yJo
posrasHyTo Y €CIIJI 1 B HUX HIIIOoCsS MPO YMOBH TPUMAaHHS IIi/I BapTOIO,
1[0 HE TIOBHMHHI CYNEPEUYUTH MPUHITUIIAM MOBAru J0 JHOACHKOI TiJHOCTI.
B o06ox pimennsx €CIIJI Bu3HaB mopymieHHs cr.3 €Bpomneiichkoi
KonBeHrii mpo 3axucT mpaB JIOAWHHA i OCHOBOIIOJIOXKHUX cB0OOA. B Hil,
sk 1 y KoHBeHLIl MpoTH KaTyBaHb Ta IHIIMX >KOPCTOKUX, HENIOJICHKUX
a00 MPUHWKYIOYHNX TiTHICTh BHIIB TOBODKEHHS Ta MMOKapaHHS, HIEThCS
Ipo Te, IO >KOJHA JIOAMHA HEe MOXKe OyTH MiJjaHa KaTyBaHHSM, a0o
MMOBOJKCHHIO, 110 € HEJIOJCHKUM, JKOPCTOKHM YU TaKUM IO NMPUHHKYE
rifgHicTh 0cobu [3; 4]. Y BHIleHaBEeIEHUX CIpaBax 3asBHUKU CKapKUIHACS
Ha YMOBH Ta PEXUM TPHMaHHS iX ITiJ BapTOl y KOJNOHIi. ['poMaassHuH
Tka4oB cTBep/KyBaB, 10 HOTO YTPUMYBAJIM B TiCHIH KaMepi, o He Oyna
00 namToBaHa IJisl MPOXXUBAHHS Y Hill, 30KpeMa, Ha BiICYTHICTh MeOIiB
Uil 30epiraHHs DKi Ta O0COOMCTHX peuell, HesSKiCHy MPOTOYHY BOIY,
HEHaJIC)KHE OIaJIeHHs, Yepe3 Mo ¥ kKaMmepi OyJIo JOBOJIi BOTKO i XOJIOIHO,
1[0 CIPUYUHIIIO MOSIBY TPUOKa Ha CTiHaX Ta cTeii. TkauoB MOCUIIABCS Ha
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cnpaBy cBoro cmiBkamepHuka ['yk, y sxiii €CILJI Bxxe BHHIC pilleHHS
PO BU3HAHHS MOpYyIIeHHs cTaTTi 3 KOHBEeHIIT mpo 3axucT mpas JIOAWHA
1 OCHOBOIMOJIOKHUX cBOOOA. | cymom Oyno BUHECEHO pillleHHS, B SIKOMY
M030B YacTKOBO 3a10BoibHWIM [5]. Came taka mpaktuka €CILI moxe
OyTH 3acTocoBaHa CyImsMH YKpaiHH I Yac pO3TJAy CHpas, MO0
OB’ s13aH1 3 MPUHWKEHHSIM JIIOJICHKOI TITHOCTI Ta MOPYIICHHS TpaBa Ha
MoBary JIo 4ecTi i T1iTHOCTI.

IIpaxTuka €BponencprKoro cyny 3 mpas JIOIUHU
BUKOPHUCTOBYETHCS CYAJIAMH YKpaiHU y BHPIIICHHI NEBHUX CIpaB y
BiJINIOBIJTHOCTI JI0 YMHHOTO 3aKOHOJABCTBA. 3apa3 Jy)Ke BEIIMKUN BILTUB
Ha BUHeceHHs pimenp Mae mnpaktuka €CIUL, opnak, HEoOXigHO
HaroJIONIyBaTH Ha JOIIIFHOCTI BUKOPHUCTAHHS BUPOKIB.

[Ilomo 3akpimyieHHs MpaBa Ha IOBary JO JIOJACHKOI TiTHOCTI B
YKpalHCEKOMY 3aKOHOJABCTBi, TO, SIK BX€ OyJI0 HaBEJEHO BHIIE, BOHO
3akpimmoeThess vy LluBimpHOMY Komekci Ykpainum (mam — IIKY) Ta
KpuminansHOMy nporecyanbHOMy Kojekci Ykpainu (mami — KIIKY). ¥V
yactuHi 1 crarti 297 1LIKY HarojomeHo Ha TOMy, II0 KOKHA 0co0a Mae
MPaBO HA MOBAry Jo il TiAHOCTI Ta decTi [6]. Y CBOKO uepry, BiAMOBIIHO
mo KIIKY mig dwac KpUMIHaJIBHOTO TPOBAKCHHS TIOBHHHA OyTH
3a0e3revyeHa mopara Jio JIF0JIChKOI TiHOCTI, ITpaB 1 CBOOO ] KOKHOI OCOOH.
A TakoX, BKazaHO Ha 3a0OpOHY MiANaBaHHS OCOOM KaTyBaHHIO,
BIIaBaTHCS 10 TOTPO3, MPUMYIIYBATH IO i, IO MPUHIDKYIOTH TiTHICTH
JIIOZIMHU, i1 Yac KPUMIHAJIBHOTO MPOBaPKEHHA. Y yacTuHi 3 crarti 11
KpumiHaibHOTO TPOIECYaNbHOTO KOACKCY YKpaiHU 3aKpilUTFEThCS
MpaBO KOXKHOI JFOJAWHU 3aXHINATH ycCiMa 3aKOHHHMH 3ac00aMH CBOIO
4eCTh, TIHICTh Ta MOPYIICHI paBa i croboau [7].

OTXe, MU MOXKEMO 3pOOUTH BUCHOBOK, IO TaKe OCHOBOIIOIOXHE
MpaBo, SK MPaBO HA IOBary N0 JOACHKOI TiAHOCTI, BiJHAWILIO CBOE
3aKpilDIeHHs HE JHIle B YKpPAiHCBKOMY 3aKOHONABCTBI, ame H y
MDKHApOJHUX JOTOBOPax Ta JIOKYMEHTaX, a TaKOX, OyJI0 PO3MIISHYTO
npaktuky €CIII 1 MoxmuBicTh 11 BHKOpPHCTaHHS Il 4Yac PO3TISIY
CYJIOBHIX CHIPaB 3 I[bOTO ITUTAHHS.
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3ACTOCYBAHHSA APEIITY MAMHA SIK 3AXOIY
3ABE3NIEYEHHS KPUMIHAJIBHOT'O ITPOBAIZKEHHS

Y KpuUMiHaTPHOMY TPOBA/UKEHHI SK IIiJ] Yac IOCYIOBOTO
PO3CIiayBaHHsI, TaK 1 MiJ 9aC CYJA0BOTO PO3TIIIAY 3aCTOCOBYIOTHCS TIEBHI
0OMEKeHHS TpaB Ta cBOOOJ YYaCHHUKIB KPUMIHAIBHOTO MPOBAHKEHHS, a
came 3ax0.iu 3a0e3MeueHHs KpUMiHaJIbHOTO TIPOBA/KEHHS.

Tomy 3acToCyBaHHS TaKMX 3aXOiB MMOBUHHO 3a0€3MEUUTH Ji€BICTH
Ta TPOAYKTUBHICTh y KpUMIHAIBHOMY TpoBajpkeHi. Pazom i3 Tum
MpaBUIIbHE 3aCTOCYBAHHS 1 CyBOpe TOTpUMaHHAM BUMOr KpuMiHambHOTO
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nporecyanpHoro konekcy Ykpainu (mami — KIIK) moxe 3abesmeuntn
BUKOHAaHHS 3aBJaHb KPUMIHQIBHOIO IPOBa/PKEHHA. YcCi 3axolu
3a0e3MeYeHHs] KPUMIHAJIBHOTO MPOBAKEHHS MAalOTh pI3HY SKICHY
XapaKTEPUCTUKY, TOOTO OOMEXYIOTh pi3HI KaTeropii mpaB Ta cBOOOJ
oco0bu.

ApemT MaiiHa gK 3axig 3a0e3medeHHs  KPUMIHAIBHOTO
MPOBA/KEHHS! MOKJIMKAHWK y TIEBHUX BHIAAKax OOMEKyBaTH MaiHOBI
npaBa (I3MYHMX Ta IOPUAMYHHX OCi0, a TOMY TOYHE Ta NpPaBUIILHE
3aCTOCYBaHHS I[LOTO 3aX0Jly BHMAara€ 4iTKOrO Ta MOBHOTO JOTPHUMAaHHS
BUMOT IIPOLIECYaTbHOTO 3aKOHY.

Omxe, apemr MaiiHa sK 3axifg 3a0e3MedeHHS KPUMiHAJIBHOTO
MPOBAIKEHHS € TUMYAacOBUM, JO CKAacyBaHHS y BcraHoBieHomy KIIK
VYkpaiau mopsiKy, M030aBJICHHS 32 YXBAJIOIO CIITUOTO CyIAi abo cymy
npaBa Ha BiI4yKEHHS, PO3NOPSIDKEHHS Ta/a00 KOPUCTYBaHHS MaiHOM,
IIOJI0 SIKOTO iCHYE CYKYITHICTh MIACTaB YM PO3YMHHUX ITIO3pP BBaXKATH,
0 BOHO € JIOKa30M 3JI0YMHY, MiAArae creuiajabHii KoHbickamii B
MiI03pIOBaHOTO,  OOBHHYBAaYeHOTO,  3aCy[KEHOTO,  TpeTix  ocio,
KOoH(icKaIlii B OPUAUYHOI 0COOH, [T 32a0€3MeUeHHs [IMBUTLHOTO ITO30BY,
CTATHEHHS 3 IOPUAMYHOI OCOOM OTPHMAaHOI HENPaBOMIPHOI BHTOIM,
MoxnBoi kKoHpickanii mariHa(4.1 cr.170 KIIK Ykpainn).

3aBnaHHA apelITy MaiiHa — 3aro0irTH MOXKIUBOCTI IPUXOBYBaHHS,
NOUIKO/PKEHHSI, IICYBaHHS, 3HMILIECHHS, HEPETBOPEHHS, BiATyKEHHS
MaliHa.

Mertoto apemTy MaiiHa € 3a0e3neueHHS:

* 30epeKCHHS pEYOBHX JOKa3iB;

* crieriaabHOoi KoHpicKaii;

* koH(ickamii MallHa SK BHIy TOKapaHHS a0o 3axoay
KPUMiHAJIBHO-IIPABOBOTO XapakTepy MO0 IOPUIUIHOI 0co0u;

* BIQIIKOAYBAaHHS IIKOTW, 3aBJaHOI BHACIIAOK KPHUMIHAIBHOTO
MpaBoNOpYIIeHHs (IUBIIBHUAHN MTO30B), UM CTATHEHHS 3 IOPUAMYHOT 0cOOU
oTrpumMaHoi HenpaBoMipHoi Buroau (ct. 170 KIIK Ykpainwu).

Apemr Ha MaWHO MOXe OYyTH HaKIAJACHWHA 3a BITIOBIIHHM
KJIOMIOTAaHHSAM MPOKYpOpa, CIIAYOr0 3a TOTOKEHHSAM i3 MPOKYpPOPOM
MOJAHOTO JI0 CHITYOTO CyAJi, Cydy, a SKIOIO apemT Ha MaiHo
HaKIaJaeTbcs 3 METOI0 3a0e3MedYeHHS! LMBUIBHOTO IMO30BY - 3 TaKUM
KJIOMIOTaHHS TAKOX MOYKE 3BEpHYTHCH 1 IIMBIJIbHUHN MO3UBAY.
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Pazom i3 num mpouecyaabHUN 3aKOH BCTAHOBIIOE INEBHI YacOBi
BHMOTHY MIOJ0 MOXKJIMBOCTEH TOJAaHHSA KIIOTIOTaHHS MPO apeluT MaifHa,
30KpeMa TUMYACcOBO BMIIy4YeHOro. Tak, BiAmoBigHo a0 4. 6 c¢t. 171 KIIK
VYkpainu, yxBajly Ipo apemT THMYacOoBO BHJIYYEHOTO MaiHa Ciliguuid
CyAIs, CyI TIOCTaHOBIIAE HE ITI3HINIE CIMIOECATH IBOX TOMWH 13 IHS
HAXOJDKEHHS J0 CyJy KIIONOTaHHs, iHAKIIe Take MaiHO TOBEPTAEThCS
0c00i, y skoi fioro Oyo BUITyYeHO.

CkacyBaHHS apeluTy MaifHa IijJ 4ac KPUMiHAJIBHOTO MPOBAIKESHHS
MOJKJIMBE JIMIIE 3a HasBHOCTI ()aKTHYHOI Ta IOPUAWYHOI MiACTaB, SKi
BusHaveHi 4. 1,3 1 4 ct. 174 KIIK Ykpainu. [Ipn upomy daktuuni ta
IOPUIUYHI ~ MiACTaBM HOPMaMH KPHUMIHAIBHOIO  IMPOLECYaJbHOTIO
3aKOHO/IaBCTBa JU(EPEHIIOI0THCS 3aJIeKHO BiJl 00CTaBHH, SKi 3yMOBHIIN
PO3TIISA] 1 BUPILICHHS TUTAHHSI PO CKACyBaHHS apelnTy MaifHa: MoJIaHHs
KJIONOTAaHHA YYaCHHUKaM{ KPUMiHAIBHOTO MPOBA/KEHHS, BKa3aHIUMH B 4.
1 cr. 174 KIIK VYkpaign, abo TpHAHATTI OXHOTO 3 KIiHIICBUX
MpOoleCYaTbHHUX PIllIeHb Y KPUMiHATBHOMY MPOBapKeHHI [1, c. 66].

Takox 4. ler. 174 KIIK Ykpaiau BCTaHOBJIIOE OOMEXEHE KOJIO
0ci0, SKi MalTh NPaBO KJIONOTaTH MPO MOXJIMBE 3HATTSA apemTy 3
MaiiHa: TiAO03pIOBaHWM, OOBHMHYBAYCHHH, WOTO 3aXHCHHUK, 3aKOHHUI
MpeICTaBHUK, IHIIWH BIacHUK abo BOJOJiNENb MaifHa, MpeaCTaBHUK
IOPUIUYHOI 0COOH, IIOA0 AKOI 3MIHCHIOETHCS IPOBAKEHHS, K1 He Oysin
MIPUCYTHI IiJT 9ac pO3TIIsAAy MUTAHHS MIPO aperlT MaifHa.

Crix 3a3HauMTH 110, aHI CIIAYWHN, aHi MPOKYPOp HE MOXYTh OyTH
iHiIlaTopaMK CKacyBaHHs apellTy MaiHa.

3po3ymisio, o 0coba, sKa € BOJOILIBIEM MEBHOI pedi, Ha Ky OyB
HakKJIaJgeHu# apemr, BiamoBigHo a0 cr. 174 KIIK Ykpainm mae mpaBo
KJIOMOTAaTH NP0  CKacyBaHHsS BKa3aHOTO 3axony  3a0e3ledyeHHs
KPUMiHAIBHOTO MPOBAKEHHS, ajle, Ha Kallb, He 3aBXIU L1 0coba Moxe
3HaTH TPO CBOi TpaBa, a Ime pigme - MaTH MOXIIWBICTh HHMH
CKOpHCTaTHCh. TOMYy MOLINBHO BBaXKATH IO, HaJaHHS MOXKIIHBOCTI
CJIITYOMY YH MIPOKYPOPOBI 3BEPTATHCH A0 CIIAYOTO CYAl 3 KIOMOTaHHIM
PO CKaCyBaHHS apelmTy MaiiHa € TapaHTielo 3a0e3ledeHHs IIpaB
BJIACHUKA apelITOBaHOTO MaifHa, ajpke I1e 1030aBiisie HOro HeoOXiMHOCTI
3BEpPTATHUCS O ACPKAaBHUX OPraHiB i3 BUMOTaMH PO CKaCyBaHHS aperTy
MaiiHa.

Kpim toro, KIIK Ykpaiau B 4. 9 ct. 170 BCcTaHOBIIIOE MOXKIINBICTH
HaKJIaJCHHS MOMEPEIHBOr0 apeluTy Ha MaiHO abo KOIITH Ha paxyHKax
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¢izuuHux abo ropugMYHHX o0ci0 'y (iHAHCOBMX ycTaHOBaX, Y
HEBIAKIAJHUX BUIAIKaX 1 BHUKIIOYHO 3 METOI 30€peXEeHHS PEUOBHX
JOKa3iB abo 3a0e3MeueHHsT MOXJIMBOI KOH(icKamii 4 cremiaabHOl
KOoH(icKallii MaifHa B KpUMiHAIBHOMY HPOB/DKEHHI MIOJ0 TSHKKOTO YU
0co0IMBO TSDKKOTO 3704nHY. [lonmepenHiit apemt MaiiHa HaKIIagae€THCS 3a
pimenasM Jlupektopa HarmioHanmsHOTO aHTHKOPYMIIIHHOTO  OOPO
VYkpainn (abo ¥oro 3acTymHHKa), MOTO/PKEHHM MPOKYpOpOM, Ta
3aCTOCOBYEThCS CTpOKOM 10 48 romuH. HeBimknamHo micis MPUAHATTS
TaKoro DINICHHS, ajié HE Ii3Hillle HiK MPOTATOM 24 TOIWH, TMPOKYpPOp
3BEPTAETHCS JI0 CIITUOTO CyAl 3 KIOMOTAaHHSM PO apellT MaiHa.

B pasi CKO€HHA 37M0YMHY HEBEIMKOI YM CEpelHBOI TSKKOCTI
3a0e3mnedeHHs 30epeKeHHS PEUOBUX TOKA3iB UM MOMJIMBA KOH(QICKAIisI
abo creriaabHa KOH(ICKAIS TAKOXK € aKTyadIbHUMU JJIS CIIITIOTO, KU
NPOBOJMTH JOCYAOBE po3ciigyBaHHS. Kpim Toro, Merorwo HakiIamgeHHS
MOTIEPETHROTO ~ apelITy TakoXK MMOBHHHO OyTH 1 3a0e3nedeHHs
BINITKOAYBAHHS  INKOMW,  3aBJaHOI  BHACHIIOK  KPUMIHAJIHHOTO
NpaBoONOpYILeHHs (IMBIIBHUH MO30B), aJpKe 1ie MepeadadeHo 1. 4 4. 2 cT.
170 KIIK VYkpaian mopmo apemTy MaifHa $SK 3axofy 3a0e3ledeHHs
KPUMIHAIIEHOTO MPOBA[KEHHSI.

3Bepratounch a0 KoHBEHIII mpo 3aXxucT TpaB JIIOJUHA 1
OCHOBOIIOJIOXKHHUX ¢B0OO, a came [IpoTokon Ne 1 cr.1 MoxkHa moGaunTh
o, KokHa (i3mdHa abo ropuandHa ocoda Mae MpaBO MUPHO BOJIOMITH
cBoiM MaiiHOM. HixTo HE Moxe OyTH m030aBI€HHN CBOET BIACHOCTI
iHaKme sSK B IHTEpecax CYyCHiJIbCTBAa 1 HAa yMOBaX, NepeadaueHux
3aKOHOM 1 3araJbHUMH IPUHIMITIAMHA MI>)KHApPOIHOTO TIpaBa [5].

OcuoBHa meta ct. 1 Ilepmoro mporokony mo KonuBeHmii — 1e
MOMEPEKSHHsI  CBaBIILHOTO  3aXOIUICHHS BJIACHOCTI, KOH(icKaIlii,
ekchpornpianii Ta iHIIMX MOPYIIEHb OE3MEPELIKOJHOTO KOPHCTYBAaHHS
cBoiM MaitHoM. Y cBoix pimeHHax €CIIJI moctifino Bka3dye Ha
HEOOXiZHICTh JOTPUMAaHHS CIIPAaBEJIMBOI DPIBHOBArd MiX iHTEpecaMu
CYCIIBCTBA Ta HEOOXiTHICTIO NOTpUMaHHS (QYHAAMEHTAIbHUX IIpaB
OKpPEMOI JTFOAUHH.

Posrnsnaroun mpaktuky €CIIJI y cmpaBi «Y3aH Ta iHIIN TPOTH
TypeuunHmy», mia 4ac npudHATTS pimerHs y CtpacOyp3i 3ayBakuiy, 10
3aCTOCOBaHI CaHKLii apelTy MailHa NepelKkoKaal THMYaCOBOMY
KOPHCTYBaHHIO T dYac OYIKYBaHHA pe3yJNbTaTy KPHUMIiHAJIHHOTO
MPOBAJPKCHHS Ta CTATHEHHS CyM, sIKi BUMaraB ()OHJ 1 1[I 3aX0J{ MOTJIN
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OyTu OOIpyHTOBaHI 3 IMiAcCTaB iHTEpecy CYCHUIbCTBa B 3amoOiraHsi
maxpaichbKoi TiSUTBHOCTI 3 METOIO 3a0e3IeueHHs Bumuiatu Oopris. IIpote
Cyn 3ayBaxuB, IO 3 OTJISAY Ha OOMEKYBaJbHUN XapakTep Taki 3aX01u
MOBHUHHI OyTH NPHUIIMHEH], KOJX BOHU BXXE HE € HEOOXITHUMHU [6].

OTxe 3acTOCyBaHHS apeluTy MaiiHa He [OBHHHO CTaBaTu
CTaHJAPTHOIO MipoI0 3a0e3medeHHs] KPUMIHAIBFHOTO MPOBAKEHHS a/IKe
00OMEXEHHS JaHOTO KOHCTUTYIIIHOTO MpaBa 0Co0H, TaK camo, 5K i OyIb-
SKOrO 1HIIOTO MpaBa, MOBHHHO BHKOPHCTOBYBATUCS JHIIE B pasi
KpaiHbOi HEOOXiTHOCTI, SKIIO IHIIMM NIITXOM HEMOXKIIMBE BUKOHAHHS
3aBJlaHb KPUMIHAJIBHOTO TPOBAPKEHHS, 1 Ha IMIJCTaBax Ta B MEkax,
BCTaHOBJICHHUX Y 3aKOHI.
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Manerimsini Ipnaa,

cmyoenmia 3 Kypcy 1opuoudHo2o axyiomeny
Tepnoninbcbk020 HAYIOHAILHO20 EKOHOMIYHO20 YHIGEpCUmemy.
Hayxkosuii kepisnux. cmapwiuii guknaoay

Kagedpu kpuminaneHozo npasa ma npoyecy THEY

Hexaiino IL.B

MI’KHAPOJHE CIIIBPOBITHULTBO IIIJ{ YAC
KPUMIHAJIBHOI'O ITPOBA/IKEHH S

MixHapogHe CIiBPOOITHHITBO - AY)K€ BaXJIMBUH AacIeKT, SIKUI
miaTpuMy€e OalaHc y CBIiTI Ta Hece MO3UTUBHHN BIUIMB Ha PO3BHTOK
MDXKHApPOJIHOTO CYCIUIbCTBA. AJie TIOPSA 3 MO3UTHBHUMHU ACIIEKTaMU € 1
HETaTWBHI. [HTepHaITiOHai3amis 3JIOYMHHOCTI - OXWH 13 HAWOLIBIT
HETaTUBHUX HACIIJIKIB, aJKe SBJISIE COOOI0 MONMIUPEHHS 3JI0YMHHOCTI Ta ii
TUTIOBMX O3HAaK, TPOSBIB y perioHax Ta KpaiHaX, /¢ BOHA paHille He
crioctepiramacs, TOMY Ui BCTAaHOBIIEHHS OO €KTHBHOI ICTHHH B
KpUMIHAJIFHOMY TpPOBaPKEHHS Ta Uit 3a0e3ledyeHHs mpaB i cBOOON
JIOAWHMU,a TaKOX 3aKOHHHUX IHTEpeciB IOpUAMYHHX Ta (i3WYHHUX Oci0
HAJAa€ThCS MIDKHAPOHA MTPaBOBa JOMOMOTA.

Ha cydacHomy erami s OOpoThOM 13 3JIOUMHHICTH HEOOXiIHA
PO3BUHYTa CHCTEMa MIKHAPOJHOTO CIiBPOOITHUIITBA, KA 3a0€3MeYUTh
3aKOHHE Ta OOIPYHTOBAaHE JOCYJOBE PO3CIiAyBaHHS, PO3MNISI Y CyIi
KOXKHOTO KPUMIHAJIFHOTO TIPOBA/DKEHHSI Ta BHUKOHAHHS IHIINX 3aBlIaHb
KpuMiHaibHOTO  cyaoumHcTBa. Came TOMy B YKpaiHCBKOMY
3aKOHOJIaBCTBI 3HAa4YHE MICIE IOCia€ THUTAaHHS WIOAO MIKHAPOIHOI
cmiBmparti [3, c. 189].

MixuaapogHe  cHiBpoOITHMOTBO y  cdepl  KpUMIHAIBHOTO
CYJOYMHCTBA MOKHA BH3HAYHMTH SIK B3aEMOJIIO CIIiYOTO, TPOKypopa i
Cyly, SKi BHKOHYIOTh CBOI JiSUTBHICTH BIJTOBITHO JO BHUMOT
KPUMIiHAJILHOT'O MIPOIIECYaTbHOTO 3aKOHOIABCTBA Y MOPSIIKY 1 HA YMOBaXx,
nepeadayeHuX MIKHAPOJHUMH JIOTOBOpaMH YKpaiHu ab0 Ha OCHOBI
B3a€MHOCTI, IMOTO/DKEHOI 3 KOMIIETCHTHUMHU OpPraHaMH 1 TOCaJOBHMU
ocobaMu iHO3eMHHUX JepkaB ab0o MiXKHapOIHUX opraHizarmiii [3, c. 188].

VY KpuMiHaJIBHOMY MpOIECyaTbHOMY Kojaekci Ykpainm (mami —
KIIK) nuraHHS  peryitoBaHHS  MDKHapOIHOI'O  CHiBpPOOITHHIITBA
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BucBiTieHe y IX posnimi «MixHapoaHe CHiBpOOITHHUTBO MiX 4ac
KPUMIHAIBHOTO IPOBAKCHHS», SIKUIl PO3KPUBAE NOHATTS 3’sICyBaHHSA
3arajlbHUX 3acajJl MDKHAPOAHOTO  CHIBPOOITHUITBA, MIXXHAPOIHOT
MPaBOBOi JOMOMOTH IPW MPOBEICHHI MPOLECyalbHUX IHii, BPETYIbOBYE
MMATaHHA BUOA4i OCi0, SAKi BUYMHWIM KPHMiHAJIBHE IPABOMOPYIICHHS
(excTpanuiiiro), TEpPEeHHATTSA, BU3HAHHSI Ta BUKOHAHHS BHPOKIB
1HO3eMHHX CY/IB Ta MEepeAaHHs 3acyIKeHnX 0cil.

Bapro 3aznaunti, mo IX pozgin KIIK ¢ynkuionye Ha cTHKY
JIEKITBKOX Taily3eil MmpaBa: KPUMIHAJIBFHOTO TPOIECy, KPUMIHAIBHOTO Ta
Mi>KHapOJHOTO MpaBa, L€ TMOSCHIOEThCS TUM, IO BCE YacTille Yy XOIi
JOCYIOBOTO PpO3CHiAyBaHHA Ta CYyIOBOTO PO3IJSAY KPUMiHAJIBHUX
MPOBa/PKEHb  HAIIOHATRHI  yYIOBHOBAKEHI OpraHd OJHIE] KpaiHu
3alUTYIOTh JIOTMIOMOTY B 1HINOT IOJO HAJaHHS, 30KpPEMa, PEYOBHX
JI0Ka3iB, 3a0e3ledyeHHs TOKa3aHb EKCIIEPTIB Ta CBIiJKiB, 3/iHCHEHHS
eKCTpaaullii OOBMHYyBadeHHX ab0 BHadi 3acymkeHnx [1, c. 724].

BignmoBimro mo 4. 1 cr. 542  KIIY Vkpaiam MiKHapoIHE
CHIBpOOITHULTBO TiJl Yac KPUMIHAJIBHOTO MPOBAHKEHHS IMOJSATaE Yy
BXKUTTI HEOOXIAHMX 3aXOiB 3 METOI HaJaHHS MDKXHApPOJHOI MPaBOBOL
JONOMOTH I[UIAXOM BpPYYEHHS [OKYMEHTIB, BHKOHAHHA OKpPEMHX
npolecyaabHUX [i, BUAaui 0cCi0, SKi BUMHWIA KpPUMiHAJIbHE
MpaBONOPYIICHHA,  THMYacoBOi  mepenadi  oci0,  MepedHATTS
KpUMIHAJIGHOTO TIepeciiayBaHHS, Iepedadi 3acyDKeHuX ocid Ta
BUKOHAHHS BHPOKiB. MIKHapOIHUM JOTOBOPOM YKpaiHH MOXYTh OyTH
nepeadaueHi iHI, HDK y Kojekci, GopMu cmiBpoOITHMITBA MmiJ dac
KPUMIiHAJIEHOTO TIPOBaKEHH[2].

BignoBimao mo cr. 545 KIIK VYkpaiam 10 yHOBHOBaKEHUX
(ueHTpasibHMX) oOpraHiB B YKpaiHi  BigHOCAThCS: [ 'eHepanbHa
npokyparypa Ykpainu Ta MinictepcTBo roctunii Ykpainu [2].

Ilim dYac KpUMIHAIBHOTO TIPOBAKEHHS Y MIXHAPOTHOMY
CHIBpOOITHUITBI ~ cepel CyO’€KTiB BHIUIAIOTH: 3alUTYIOUy CTOpPOHY,
3allUTYBaHy CTOPOHY Ta KOMIETEHTHHH OpraH. AHaJi3yroud HpaKkTHYHI
KeHCH, MOXHA TaKOXX 3pOOUTH BUCHOBOK, IIO JOBOJI 9aCTO BUHUKAIOTh
BHUITAKK, KOJX y cdepi MPaBOBITHOCHH IIOJAO MIKHAPOIHOTO
CHIBpOOITHUITBA MiJ Yac KPUMIHAILHOTO MPOBA/KEHHSI OEPyTh Y4acTh
KOHCYJIbCBKi YCTAHOBH Ta JUIJIOMAaTHYHI MPEICTaBHUILITBA.

IIpaBoBa perjameHTarisi MIXHAPOJHOTO CIIBPOOITHUITBA Y
KPUMiHAIBHOMY CYJOYMHCTBI B YKpaiHi CKIQJA€ThCs 3 ABOX YAaCTHH -
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BHYTpPILIHBO JepkaBHOI Ta MikHaponHoi. HamioHanbHe KpuMiHanbHE
npoluecyajgbHe 3aKOHONABCTBO YKpaiHM CKJIAJa€ThCsl 3 BiAMOBITHUX
nonoxeHnb Koncrurynii Ykpainu KIIK ta iHmmx 3akoHiB Ykpainu, a g0
CKJIagy MDKHApOAHOI YacTUHM BXOAATH yci ykiaaeHi i patudixoBaHi
VkpaiHoo MiDKHApPOTHO-TIPABOBI aKTH, IO IIOBHICTIO YH YacTKOBO
MPUCBSTYEH] MUTAHHAM MPOLECyaTbHOTO CriBpoOiTHHITBA[4, C. 221].

OT1xe, B Cy4aCHUX YMOBaX OOpPOTHOU 31 3JI0YMHHICTIO 1 3/[IHCHCHHS
npaBoCyAlsl Bce OUIBII CTa€ aKTyalbHUM 3acCTOCYBaHHS IIOJ0XKEHb
MDKHApOJHOTO CITBPOOITHUIITBA I 9Yac HAAaHHSI MIDKHAPOIHOT
NpaBoOBOi JOMOMOTH Yy KpHMiHanbHOMY Tiponeci. lLle mae 3mory
3a0e3MeYnT peanizalilo Ccy0’e€KTaMHM KpPHUMIHANIBHOI IpolecyaabHOl
MSUTBPHOCTI TOKNaJeHnX Ha HuX (yHKIiA. CTaHOBIEHHA PO3BHUHYTOL
CHUCTEeMH MDKHAPOJHOTO CHIiBpOOITHHUIITBA B YKpaiHI CHpHATHME
3a0€3MeYEeHHI0 3aKOHHOTO i 00IPYHTOBaHOTO JOCYIOBOTO PO3CIiTyBaHHS
1 po3risgy MaTepianmiB KpUMIHAIBHOTO TIPOBAJDKEHHA B CyIl Ta
BUKOHAHHIO 1HIIHMX 3aBJIaHb KPUMIHAIBHOTO MPOBAKEHHSI.
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KPUMIHAJIBHA BIAIIOBIJAJIBHICTD
3A BUMHEHHSA PI3HUX ®OPM HACWJIBCTBA B CIM’I:
MPOBJIEMM KBAJII®IKAIII

Kpuminamizamist misiHHS, SIK TPaBHIIO, 3IIHCHIOETHCSA 32 YMOB,
KOJM: B CYCHUIBCTBI 1 JepkaBi BimOyBarOTbCS TIEBHI COIQJIBHO-
€KOHOMIYHI 1 TMOJITHYHI 3MiHH, IO TOTPEOYIOTh came KpUMiHaJbHO-
MIPaBOBOTO 3aXHWCTy KOHCTHTYIIIHOTO YCTpOK KpaiHW, ii ILTiCHOCTI,
CyBEpeHITeTy, 3aKOHHHX MpaB Ta IHTEPECIB JIIOAWHHU 1 TPOMaJsSHUHA Y
pi3HuX cdepax ii KUTTENISUIBHOCTI BiA CyCNiIbHO-HEOE3MEUHNX SBHUILL; 11i
SIBUIIA, B1IOOPaXyIOUNCh Y JIFOJICHKIN CBIJOMOCTI, 3HAXOIATh BIATYKH Y
3acobax MacoBoi iH(opMarii, 3asBax i ckaprax TpoMajisiH, BUSBISIOTHCS
y IIpo1ieci AOCYAOBUX PO3CIiAyBaHb i CyZOBOTO NPOBAHKEHHS TOLIO.

Cam ¢akT kpumiHamizamii JOManIHLOTO HACHUILCTBA B YKpaiHi
3aCIyroBy€ TIO3MUTUBHOI OIIHKA. BoJHOYac BiJMOBIMHICT TaKUX
3aKOHOJIABYMX HOBEJN BHMOTaM, IIO CTaBJIATHCS Tepell HaliOHATbHUM
KPUMIHaJIbHUM TPAaBOM y 3B’SI3Ky 3 €BPOIHTETrpalliiHUMU TPOLIECaMHU,
CYCHUIBHHM  CHPUHHATTAM, HEOOXITHICTIO e(peKTHBHOI peaizamii
KpUMiHAJIEHAM 3aKOHOJIaBCTBOM OXOPOHHOI (PYHKIII1, hOpMYITFOBAaHHS CT.
126-1 KK VYkpaiHu BHKIMKae IMEBHI 3aCTEPEXKEHHS, IO MICTATHCA y
HayKOBHX MyOumikamiax [1, c. 295].

3HAYHUM JUIS KPUMIHAJIHHOTO 3aKOHOJABCTBA YKpalHM B acCIEKTi
KpUMiHAi3amii  JOMAamHbOTO HACWJIBCTBA CTajo HiIIUCaHHS
[Ipesunentom 11 ciuas 2019 poky 3akoHompoekty Ne 4952, sxuit
nonoBHUB  Kpuminanenuii  xomexc  Ykpainm Ta  Kpuminamsao
IpolecyaabHUN KOAEKC YKpaiHM HM3KOK HOPM IIOJO 3anodiraHHs
JOMAIlHbOMY  HAaCWJIbCTBY. BIpoBajpkeHHS BKa3aHUX 3MiH 10
YKpaiHCHKOTO 3aKOHOAABCTBA TMOB’S3aHE 3 MIANHCAHHAM YKpaiHOIO
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Konsenuii Pagu €sponu «IIpo 3amobiranHst HACHIILCTBY CTOCOBHO KiHOK
1 JOMaITHbOMY HaCHJIBCTBY Ta OOpOTHOY 3 IMMU SIBUIIIAMI).

B xonTekcTi acmekty KBamidikamii JOMIIPHAM — BBaXKaEMO
posrisiHyTH cT. 126-1 KpumMinanbHoro xojekcy YKpaiHu, sika po3KpHBae
MOHATTS JOMAIIHBOTO HACHIIBCTBA SIK «YMHCHOTO CHCTEMAaTHYHOTO
BYMHEHHS ()I3UYHOTO, MCHXOJOTIYHOro ab0 E€KOHOMIYHOTO HAacHJIbCTBA
MO0 MOAPYAOKS UM KOJNHUIIHBOTO TOAPY XK abo iHIIo1 ocobu, 3 SKOIO
BUHHUI mepebyBae (mepedyBaB) y ciMeWHHUX a00 ONM3BKUX BITHOCHHAX,
10 TPHU3BOIUTH 10 (Pi3WYHHX ab0 MCHXOJOTIYHUX CTPaXKIaHb, PO3NAIiB
3I0pPOB’sl, BTpaTH Mpame3gaTHOCTI, EMOIIIHHOI 3aJeXHOCTI  abo
MOTIpIIEHHS AKOCT1 XHTTS MOTEPIiJIoi ocoom» [2, cT. 126-1].

Sk 6aunMo, 3aKOHOJABEUb y 3a3HAYEHill CTaTTi, U1 PO3KPUTTA
3MiCTy JOMAIIIHHOTO HACHJIbCTBA 3aCTOCOBYE TaKi MOHATTS, fAK: «(pizuane
HacCWIbCTBO»,  «IICHXOJIOTiYHE  HACHJIBCTBO» Ta  «EKOHOMiuHE
HacHIbCTBO». lloHATTS (izwyHOrOo HacwiIbcTBa Oe3mocepeanro B KK
VYkpainu He mependaveHo, a HagaeTbes y 1. 17 cr. 1 3akony Ykpainu
«IIpo 3anobiranHs Ta NPOTHUIIIO TOMAIIHEOMY HACHILCTBY» Bif 7 IpyIHS
2017 poxy Ne 2229-VIII, a came — «¢iznyHe HacWIbCTBO — (hopma
JOMAIIHBOTO HACHJIbCTBA, IIO BKJIIOYAE JIAMACH, CTYCaHM, LITOBXAHHS,
IIWITaHHS, [IMaraHHs, KyCaHHSA, a TaKOXX He3aKOHHE M030aBlieHHS BOJII,
HaHeCeHHs IM000iB, MOpPIyBaHHS, 3aloMisSHHS TIIECHUX YIIKOKEHb
pI3HOTO CTymeHs TSKKOCTI, 3alWIIeHHs B HeOesmeli, HEeHaJaHHS
JIOTIOMOTH 0c00i, sika TiepebyBae B HEOE3MEYHOMY IS KUTTS CTaHi,
3aMOJisTHHSA CMEPTi, BUMHEHHSI iHIIMX MPaBONOPYIIEHb HACHILHUIIBKOTO
xapaktepy» [3, c. 245].

VY DOKTpHHI KpUMIHAJIBHOTO MpaBa TEPMiH «(i3UUHE HACHIBCTBOY
TaKOX JOCHIKYeThcs, Hampukian, A.B. HaymoB BH3Hadae HOro «sk
OyIp-sIKUil CycHinbHO HEOEe3NMeYHWi Ta TPOTHUIIPaBHHN Oe3rmocepenHii
BIUIMB Ha JKUTTS, 3JI0pOB’s, mpaBa Ta cBoOoau moauam» [4]. Lllomo
MOHATH «IICUXOJIOTIYHE HACHIIBCTBO» Ta «EKOHOMIUHE HACHUIBCTBO», B
HaI[lOHAJIBHIN KpUMiHAJIbHO-TTPABOBIH JOKTPUHI JTOCTIPKEHHS
NPaKTUYHO BiJCYTHI.

TakyuM YWHOM, JOPEYHO 3BEPHYTHCS 10 TPAKTYBaHHS MOHSITTS
«IICUXIYHE HACWIBCTBO». Y MpaLX TaKUX HayKOBIB, sk JI.JI. [ayxmaH ,
I'.K. Koctpos, A. Eperbepr, H. CrepexoB Ta iHIII, BUTIISIOTECS CILUTBHI
O3HAaKW, M0 WOMYy NpUTaMaHHIi, SKi CIPSIMOBaHI HAa TOJOJAHHS BOJII
MOTEPHiJIol 0COOM 3 MPOTHUIIPABHOKD METOK) 3MIiHM ii MOBEIIHKHU 1, 5K
HACIIJIOK, 3amlOfisHy IIKOXy WOro mpaBaM 1 3aKOHHUM iHTepecam. Y
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BUMAJIKY TICUXIYHOTO HACHJIBCTBA BOJIS 0COOM MOXKe OyTH OOMEKeHa, ale
MTOBHICTIO HE yCyHEHa.

JloTIOBHEHHS 3aKOHY MPO KPHUMiHANbHY BiANOBIAAIBHICTE HOBUMHU
TepMiHiaMH, SK BHIAETHCS, € MAOLUIBHUM, SKIIO IX TPAaKTyBaHHS €
3arajJbHOBM3HAHMM Ta He BHKIMKae cyMHiBiB. Illo crocyerbcs
BHUIIIE3a3HAYEHOT0 BUMAJIKy, TO TakKa IUIyTaHUHA TEePMiHOIOTIYHOT
JEKCHUKM MK pI3HUMH HayKaMH MOXK€ IPHU3BOAWTH 10 HEraTUBHOI
[IPaBO3aCTOCOBYOI MPAKTHUKU. bymo O NOLIIBHO e 10 BCTYIY B CHILY
BinnosinHux 3MmiH B KK, BHecTr monpasky a0 ct. 126—1 KKY Ta 3minutn
«TICUXOJIOT1YHE» HACHWJIBCTBO Ha «IICUXIYHE».

e omHUM Pi3HOBUAOM JOMAIIHHOTO HACHJIBCTBA 3aKOH BH3HAYAE
€KOHOMIYHE HAacHJILCTBO. Lleil pi3HOBHI 3704YHMHY, 3 OTJISILY Ha 3aXigHy
MIPaKTHKY, Ma€ BiToOpakaTH TICHUN 3B'I30K MK BUMHEHHSAM HAaCHIIHCTBA
B ciM’1 Ta MarepiaJbHOIO 3aJICKHICTIO MOTEPHUIMX O0Ci0 BiX
npaBomnopymHnuka. 3rimao 3 1m. 4 cr. 1 3akony VYxkpaiam «lIpo
3armo0iraHHsl Ta TMPOTHIII0 JOMAIIHBOMY HACHIIBCTBY», EKOHOMidHE
HacHJIbCTBO — (OpMa JTOMAIIHBOTO HACHIIBCTBA, IO BKIIOYAE YMHCHE
M030aBIEHHS JKUTIA, 1Ki, OAATY, 1HIIOTO MaiHa, KOIMITIB YA JOKYMEHTIB
a00 MOXIIMBOCTI KOPUCTYBaTHCS HUMH, 3aJUILEHHA Oe3 IOrmsagy uu
MIKITyBaHHSA, NEPENIKO/UKaHHA B OTPHUMAaHHI HEOOXiNHWUX TIOCIyT 3
JiKyBaHHS 4M pealinitanii, 3a00poHY MpaIlOBaTH, NMPUMYIIYBaHHS IO
mpani, 3a00poHy HaBYaTHCS Ta 1HII NMPAaBONOPYIIEHHS €KOHOMiIYHOTO
XapaxTepy.

HaBeneHe BHW3HAa4YeHHS XapaKTEpPH3yE EKOHOMIYHE HACHIBCTBO
OJTHOYACHO B SKOCTI a/IMiHICTPaTUBHOTO MPOCTYIIOK, TaK i 3mounnHy. [lpn
LIBOMY PO3MEXKYBaHHS O3HAK €KOHOMIYHOTO HACHJILCTBA JJISI KOXKHOTO 3
BUJIB NPABOMOPYILICHHS 3aKOHOJAaBEelb HE HaAaB. BBaxkaeMo Taky
CUTAIII0 HENPAWHATHOIO 3 TO3WMii AOTPUMaHHS NPUHIMITY IPABOBOI
BH3HAUEHOCTI T4 MOXJIMBOCTI 3aCTOCYI[BAaHHS HOPM 3aKOHOJ/AaBCTBAa Ha
MIPaKTHII.

OTxe, MOKEMO MiIOUTH TiACyMKH. KpuMiHamizamisi JOManTtHE0TO
HacWJIbCTBA B YKpaiHi BinoOpaxkae eBpoiHTerpauiiiHi TeHAeHLIl Ta €, B
[iJIOMY, TPOTPECUBHUM KPOKOM 3aKOHOJABIIS, IO JIO3BOJISIE 3aXUCTHTH
MpaBa KepTB [BOT0 3JI0YMHY Ta 3al00IrTH HOT0 CKOEHHI0. BogaHouac, sk
Uil Oynp-sIKOTO 3JI0YMH, IJIS OMAIIHBOTO HACHUIIBCTBA B 3aKOHI IIPO
KpUMiHAJIbHY BiJIMOBIaIbHICTD MalOTh OyTH mependaveHi MpuaaTHi 10
MPAaKTUYHOTO 3aCTOCYBaHHS KBali(ikaliliHi O3HaKH. B nmanomy
KOHTEKCTI 3a3HAa4MMO, IO TIOJIOKEHHS 3aKOHOJABCTBA IOTPEOYIOTh
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penakuii, OCOONMBO B 4YacTUHI TICHUXiYHOI Ta €KOHOMI4HOi Qopm
JIOMAIIHBOTO HACHIIbCTBA.
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MEITAIIA B KPUMIHAJIBHOMY ITPOLECI:
3HAYEHHS TA IIEPCIIEKTUBU PO3BUTKY

Ha crorognimuiii yac Memiamis € OJHUM i3 HAWITOMYJSIPHIIIAX
aTbTEPHATHBHUX CHOCOOIB BpEryJIOBaHHS CHOpiB (KOH(QIIKTIB) ¥
PO3BUHEHHX KpaiHaxX cBiTy. BiH mepenbavae 3aydeHHs MOCEpPEIHUKA,
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SIKMH TOTIOMAarae CTOpOHaM KOH(IIKTY HaJIarOAWTH MPOLEC KOMYHIKaii,
MpOaHaNi3yBaTH KOH(MIIIKTHY CHTYallil0 TaKUM YHHOM, II00 CTOPOHH
CaMOCTIHHO 3MOTJIM OOpaTH TOW BapiaHT pillIEHHSA SKUN 3aJ0BOJBHUTH
iHTepecHu 1 moTpedu 000X ydacHUKiB cnopy. HeobxinHo 3a3HauuTH, 110
Memiallis (BiTHOBHE MPaBOCYIA) PO3MOBCIOMKEHO Y OLIBIIOCTI KpaiHax
BXXE€ TOHAJT 25 POKiB, 30KpeMa, Iei IPOIeC YCIIITHO PO3BUBAETHCS Y
€Bponi (ABcrpii, bensrii, Benukiii bpuranii, Hopserii, HimeuunHi,
Oinnsnaii, [Homemii tomo), CIIA, Acrpanii, Hogiit 3emanmii ta iHmmx
kpainax[1]. B cBowo depry, HayKoBIi BiIMI4alOTh 3HAYHI IEpEBaru
IHCTUTYTY Meqialii y KpPUMiHAIBHOMY CYAOYMHCTBi: II€PCIIEKTHBH
3aCTOCYBaHHS IHCTHTYT Mefiauii BHUCTyHarOTh Mi€BUM MEXaHI3MOM Yy
BUIMIEHHI KPUMIHATBHUX KOH(MIIKTIB Ta IONEPEKEHHI 3pOCTaHHS
3JI0YNHHOCTI CaMe cepe]] HETIOBHOJITHIX TPaBONOPYIITHHKIB.

Mertoto pobGoTu € 3HiCHEHHS aHami3y HOPM  YHHHOTO
3aKOHO/IaBCTBA Ta MPAKTHUIHOI c(pepy 3aCcTOCYBaHHS IHCTHTYTY Meiallii B
KpUMiHQJIBHOMY TIporeci. BuBYeHHS TMTaHHA poxi Mexiamii B
KpUMiHAIBHOMY TIpOIIeCi BHCBITJIIEHO Yy TMIpalsx OaraTbOX BiZOMHX
nociimaukis: FO.B. Baynina, I.A. BoiiTioka, P. Bennirepa, B.1. ['anarana,
B.I'. T'onuapenka, B.B. 3emnsincekoi, B.T. Mansapenka, B.T. Hopa, 1.[.
[MepnoBa, M.B. Pynenka, B.A Tauis, JI. ®ommxepa, 1.5, dotinuibkoro,
M. ®inni Ta iHMIHKX.

[IporpamMn NpUMHPEHHS KEPTB Ta NPABONOPYLIHWUKIB 3'SBUIHCS
Hanpukiami 1970-x pokis y CIIA Ta Ha mouatrky 1980-x pokiB y €Bporii.
[epmioro €BpOMNEHCHKOI KpaiHOIO, sfKa po3Movalia peajizallilo JTaHuX
nporpam, Oyna Benmmka Bpuranis. CporomHi mporpaMu Memiarii MaroTh
HE TMPOCTO YCIINIHO peani3oByioTecs y Hopgerii, @innaumii, ABcTpii,
Himeuunni Tta @pannii, pasoM 3 THUM, BOHM 3aKpiluleHi Ha
HalllOHAJIbHOMY 3aKOHOAABCTBi. B iHImMX eBpomeiichbkux KpaiHax Oymnu
3po0JieHi TiMBKHU TepIli KPOKH B I[bOMY HAIIPSIMKY: IMIJOTHI MPOEKTH B
Hanii, [lIeenii, Hinepnannax, Ipnanaii, Icnanii Ta Itanii. B ocranui poku
MOCUJIMBCS PYX 3a peartizaliio mporpaM npuMuperHs y Cxianiidi €Bporri.
Y Tlomemi Ta Yexii micns 3akiHYeHHS BHIIPOOYBaJIHHOTO IEPiOay
MIpOrpaMu MPUMHUPEHHS (TOCEPEIHNIITBA) HE JHUIIE OyJIH 3ampoBaJKeHi,
a # 3aKpimieHi y 3aKOHOJABCTBi. B paMkoBOMY pimieHHi €Bponeicbkoro
Coro3y «Craryc MOTEpHiJIOro y KpUMIiHAJIbHOMY CYIJOYMHCTBI» Bif 15
6epesns 2001 p. MicTUTBCS Take BU3HAUEHHS: «Meiamist y KpUMiHaTbHUX
crpaBax - IIe Mpolec MOIYKy A0 abo MiJl 4ac KPUMIiHAIBHOTO IpOILecy
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B3a€MOINPUHHATHOTO PILICHHS MK MOTEPIIINM Ta MPABOMOPYIIHUKOM 32
MTOCEPETHUIITBOM KOMIIETEHTHOI 0cobn — MemiaTtopa [2].

BinnmoBimHo no 1poro PimeHHs BCi gepxkaBu €BpONEHCHKOTO
Coro3y 3000B’s13aHi OyJIM MOIIUPIOBATH TOCEPEIHULITBO B KPUMiHATBHUX
crpaBax Ta 3a0e3neuyBaTH IPUHHSATTA A0 PO3IIIALY OyAb-sSKOI yroIu Mix
MPaBOMOPYIIHUKOM  Ta  IMOTEPHUIMM, JOCATHYTOI y  Tpoueci
nocepenaunTea. Jlo 22 Gepesns 2006 p. Bci nepxaBu €BpONEHCHKOTO
Coro3y 3000B’s3aHi OynM YXBaJUTH 3aKOHHW, fAKi 3abe3neuyBanu O
MPOBEJICHHS NIOCEPEIHUIITBA Y KpUMiHANBHUX cripaBax. [l{o  crocyerbes
YKpaiHCBKOTO JOCBily, CIiJ 3a3HaYMTH, IO Ha TeNepiliHiii yac Ha
3aKOHOAABYOMY PiBHI JaHUH 1HCTUTYT HE 3aKPiIICHUH, OJHAK (PaKTUIHO
IHCTUTYT Meaianii B YKpaiHi Bke TpUBAINH 9ac yCHIIIHO (YHKIIOHYE Ta
po3BUBaEThcA. Tak, CTAHOBIIEHHIO IHCTUTYTy Memniamii B YKpaiHi
CBOTOZHI CHPHSIOTH Taki TpoMaichki o00’enHaHHS, AK YKpaiHCbKa
akameMiss Memiarii, YkpaiHcbkuit meHTp Memiarii, Illkoma wmemiamii
Axanemii agBOKaTypu YKpaiHH TOINO), FOPUCTH-TIPAKTHKH, a TaKOX
HaYKOBIII, SIKi 32CTOCOBYIOTh JaHUW 1HCTPYMEHT Uil BUPILICHHS MEBHUX
KOH(IIIKTHUX CUTYaIiil.

Opnak, cimijg 3a3HauuTH, o0 mounHarodn 3 2019 poky Oyio
3p0o0JICHO PsAJl KPOKIB, sIKi MalOTh 3HAYEHHS B CTAHOBJICHHI Ta PO3BHUTKY
IHCTUTYTY Menianii B YkpaiHi

B cepmui 2019 poky VYkpaiHa crana opdiero 3 46 kpaiH, sKi
nigmucann Konsernnito OOH mpo Mi>kHapOAHI Yooy Ipo BPETYIIOBaHHS
cnopiB 3a pesyiabratamu Memianii - CinramypcbKy KoHBeHLIIO 11010
memiamii [3] B rpyani 2019 poky MinicrepctBoMm focTuiii Ykpainu OyB
po3pobnenmii poekT 3akoHy Ne 2706 Big 28.12.2019 «IIpo memiartitoy,
KU nependayae, 1o npolielypa Meaiallii 3acTOCOBYBaTUMEThCS Y Oy Ib-
AKX KOH(IiKTax (cropax), sKi BUHUKAIOTh 3 IMBUIBHUX, CIMEHHUX,
TPYIOBUX, TOCIIOAAPCHKHX, aaMiHICTPATUBHUX IPABOBITHOCHH, a TaKOX
Yy KpUMiHAJIBHUX MPOBAPKEHHSX MPH YKIAACHHI Yroj Mpo MPUMHPEHHS
MK MOTEPIUIMM Ta MiZ03PIOBAHUM, OOBHHYBau€HHM Ta B iHIIKX cdepax
CYCIIJIFHUX BiTHOCH; BU3HAYAE MpaBa Ta 000B’I3KH MeIiaTOPiB; MOPSI0K
MIPOBEICHHS MeJiallii, a TAaK0K BUMOTH JI0 JIOTOBOPY IPO MEMIaIlito Ta o0
YTOJIU MPO BPEryNIOBaHHs KOHQIIKTY (Cropy) 3a pe3ybTaTaMy Meiarlii.

Ha mnowarky 2019 poxy OyB BuAaHMHA CHOUIBHAHA —Haka3s
MinictepcTBa foctuiii Ykpaiau ta ['eHepanbHoi mpoKypaTypu YKpaiHu
npo peamizalilo MiToTHOrO Tnpoekty «[Iporpama BigHOBIEHHS IS
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HETOBHOJITHIX, fKi € MiJO3PIOBAaHMMHU Y BUYMHEHHI 3J04YMHY». [laHuit
MPOEKT po3modaBcs B motoMy 2020 p. Ha 0a3i cucTeMH HadaHHS
Oe3oratHol mpaBoBoi jgomomoru y JloHeubkiit, Onecbkiil, JIbBIBChKIiA,
Jlyrancekiii, MuxkonaiBcbkii Ta XapkiBcbkih  oOmacTsx. Ilepmi
MeJIiamiifHi Yrou MIoJ0 y4acTi y Imporpami JOBeNH, M0 Taka Mpoleaypa
Mae Oe3IepedHi epeBaru Hall KapalbHUM PaBoCyAIsM [4].

3a3HaueHo, 110 3a JaHuMH ['eHepanbHOi poKypaTypu YKpaiHu, B
70% BuMaakax HEMOBHOIITHI 0COOH, SIKi MOTPAIISIIOTH 3a TPaTh Ha CTPOK
OUTbIIE OTHOTO POKY, 31 CIUIMHOM 4Yacy IOTPAIUISIOTh y B'SI3HHUITIO
noBTopHO. OJHAaK, 3347 YHUKHEHHsS AaHUX HETaTUBHUX HACHIJKiB, €
QIPTEPHATUBHUM [UIAX — BiJHOBHE MpaBOCYIAs, SKe mepeadayae
MPUMHUPECHHS ~ HEMOBHOJITHIX  IPaBOMOPYIIHUKIB 3  TOTEPITLIINMH,
BIIHOBJICHHS COIIIaIbHUX 3B’S3KIB 3 CYCIJIBCTBOM Ta BiIIIKOIYBaHHS
3aBJAaHO]I IIKOIH.

KpuminaibHe 3aKOHOMABCTBO  YKpaiHM Ma€ OCHOBH IS
3ampoBa/KEHHS MPOLEAYPH Meiallii, a came 1€ iIHCTUTYT MPUMHUPEHHS Y
KpUMiHaNBHOMY 3aKOHONABCTBI. Tak, crarTsamu 45 ta 46 KpuminansHoro
KOoZeKCy YKpaiHM BCTaHOBJICHO IMiJICTaBU Ta TOPAJOK 3BIIbHEHHS BifJ
KpUMIHAJIBHOT BiJIMOBINAIBHOCTI y 3B’A3Ky 3 MIHOBUM KasTTAM Ta Y
3B’S13KY 3 IPUMUPEHHSIM BUHHOTO 3 TIOTEPIILIIMM.

Tak, 3ampoBakeHa MporpaMa BiTHOBJIEHHS AJSI HETIOBHOJNITHIX,
SIKi € TII03PIOBAaHIMH Y BUMHEHHI 3JI0YMHY, 3aCTOCOBYETHCS 32 HOTHPHOX
ymoB. llepma — HagBHiCTh moTepminoi cTtopoHu (¢izngHOoi abo
OpuAnYHOi 0ocoOu). Jlpyra — SKIIO0 HENOBHOJITHINA BIEpIIC BYUHUB
31I0YWH HeBeNMKoi abo cepemHboi TsKKOCTi. TpeTs — BH3HAHHA
HEMOBHONITHIM (paKTy BUMHEHHS 3104YMHYy. UeTBepTa — i HEITOBHOMIITHIMH,
1 MOTEPILUINIA Jaju 3Ty Ha y4acTh Y Iporpami.

[locepenuukamMu y npoMy Ipoleci BHCTYNAlOTh aIBOKATH, SKi
chiBmpaioTh i3 cucreMoro BIIJ[ Ta ycmimHO mpodnumm HaBYaHHS 3
Temu «ba3oBi HaBHUKM Menialii y KpUMiHalIbHOMY Ipoleci». BoHu
CIPUSIIOTH CTOPOHAM y NMPUMHUPEHHI Ta JOMOMAararTh 3’sICyBaT, SKOTO
caMe BIIIIKOAyBaHHS MOTPeOyIoTh cTopoHH.CTaHOM Ha KBiTeHb 2020
POKy yKiameHo 87 yroma mpo 3acCTOCYBaHHS MPOTPaMH BiTHOBIICHHS MiX
MOTEPIIMMHU Ta HemoBHOMITHIMH.16 kBiTHA 2020 poky [enepanbHuit
npokypop 1. Benenukrora Ta Minictp rocturii [I. Mamtockka mianucanm
CHUTBHUH HaKa3 Mpo 3allpOBaPKEHHS Ha HAIIOHAIBHOMY PiBHI MPUHIIHAITY
BIIHOBHOTO  TPaBOCYJs JJis HEMOBHOJITHIX, SKi €  BIEpIIe
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MiZO3PIOBAHUMH Yy BUMHEHHI 3JIOYMHIB HEBEJIHKOi abo cepeaHbol
TsOKKOCTI. Jlo 1[bOTO Yacy JaHWid MPOEKT OYB IMIJIOTHUM Ta [isB JIHIIE Y
miect obnactax YkpaiHu. Hapasi, BnpoBakeHHS IaHOTO MPOEKTY
nependayvaeThesl Ha TepuTopii yciei YKpaiHu Ta Ma€ Ha METi HiABUILIUTH
pIBeHb BHIIPABJICHHS HEMOBHOJITHIX 0Ci0 Ta 3amo0iraHHsA BYMHCHHIO
MOBTOPHUX MPABOIIOPYIIEHb CEPe]] HETOBHOMITHIX [5].

Bbauaemo, mo i3 3ampoBapKEHHsIM 3akoHOIpoekTy «lIpo
Menialnilo» B 3aKOHOAABCTBI YKpaiHu, Oyne miACHICHMH MeXaHi3M
BiTHOBHOTO TPABOCYANAs B KPHMiHAJHHOMY IIpOLECi, a came MI0Z0
HETNIOBHOJIITHIX. BBakaemo, 1o JaHa MOJENb MPAaBOCYIJS Yy CIpaBax
HEMOBHOJITHIX Ma€ Hax co00I0 O0'€KTHBHI MIACTaBH, OCKIIBLKH
MPaBOCYIAs y CHpaBaXx MIOAO HEMOBHOMNITHIX HAWOIMBII aKTUBHO i
e(eKTUBHO MOXYTh 3aCTOCOBYBATHCS MEXaHI3MH cCaMe€ IHCTHTYTY
Mepiamii. BpaxoByroun Te, 110 HETOBHOIITHI 0COOM BITHOCATHCS /IO Ti€i
Kareropii, ki B cmily BiKy 1 OCOONHMBOCTI TICHXIKM CXWJIBHI IO
MO3UTHBHOTO BIUIMBY BiJHOBIIOBAJIHHHUX TEXHOJIOTiHM, TAKUH IHCTPYMEHT
AK Mefialisi B KPUMIHAJIBHOMY IIPOIECI IO3WTHBHO CHpPUSATHME
pecomianizamii Ta MONEPEIKEHHIO BUMHEHHS MOBTOPHHUX 3J0YMHIB
HETIOBHOIITHIMH 0COOaMHu.
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OCOBJIMBOCTI JOKA3YBAHHSAA
Y KPUMIHAJIBHOMY IIPOLECI

Ha cporommimHii [OeHb OLHUMM 13 HAWBAXKIMBIIIWUX 3aBIaHb
KPUMIHAJIBHOTO CYJOYMHCTBA € 3aXHUCT OCOOW, CYCIIJILCTBA Ta JIEPKaBU
BiJl KpUMIHAJIBHUX TIPAaBONOPYIIEHb, OXOPOHA MPaB, CBOOO Ta 3aKOHHUX
iHTepeciB  yYaCHHKIB  KPHUMIHAJIBHOTO  MPOBAIKCHHS, a  TaKOX
3a0e3MeYeHHs [BUIKOT0, IIOBHOTO Ta HEYNEPEAKEHOTO PO3CIiTyBaHHS 1
CYJIOBOTO PO3TIsiAy. JJIs YCHIITHOTO BUPIMICHHS 3aBAaHb KPUMiHATHHOTO
CYIJOYHMHCTBA CIIAYUHA, TPOKYpOp, CIHTUMH cynas i cyn 3000B’s3aHi
BCTAHOBHTH iCTUHY. BCTaHOBJICHHS ICTHHU Ta BUPIIICHHS HIIUX TUTAaHb
y KpHUMiHaJbHIM cmpaBi BinOyBaeTbcs y (GoOpMi KpUMiIHAIBHO-
MPOIIeCyaTbHOTO JIOKa3yBaHHS. 3a JOTIOMOTOI JOKa3yBaHHS OpPTaHU
pO3CIiyBaHHS 3’SCOBYIOTh OOCTaBHHH CIPaBH, PO3KPHBAIOTH 3JIOYWH 1
BCTAHOBJIIOIOTH 0CO0Y, sIka HOro BUMHMWIA, a00 POOJIATH BUCHOBOK TIPO
Te, 10 3JI0YUH He OyB BUMHEHHI M JaHa 0co0a HOro He BUMHUIIA.

[Tepm Hi’k TOBOPUTH MPO MPOLEC JOKA3YBaHHS, HEOOXITHO YiTKO
3’CyBaTH, IIO CIIiJ] PO3YMITH i/l MOHATTSAM JOKa3yBaHHS.

BigmoBigro mo 4. 2, cr. 91 KpumiHampHOTO MpOIECyanbHOTO
Kozjekcy YKpaiHM [OKa3yBaHHA HonArae y 30upaHHi, HepeBipui Ta
OIIHIII JTOKa3iB 3 METOI0 BCTAHOBIIEHHS OOCTaBHH, IO MAIOTh 3HAYCHHS
JUTSI KPEMIHAJIBHOT'O TTPOBaKECHHS. [1]

VYV zarampHili Teopii mpaBa, B IIMPOKOMY PpO3yMiHHI CIJIOBa,
JIOKa3yBaHHS TPUHHATO TAYMA4YUTU SIK 3MIACHEHHS BCi€l Mi3HABAJIBLHOL
TUSUTBHOCTI Cy0’€KTiB, SIKi O€pyTh y4acTh Yy KpUMiHAIBHOMY TIPOIIEC, 110
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OXOIUTIOE HE TIMTBKM OLIHKY, a il 30MpaHHA Ta NepeBipKy IoKaziB. Y
BY3bKOMY pO3yMiHHI JIOKa3yBaHHS € IUIIE JIOTIYHOK [iSUTBHICTIO 3
OOTPYHTYBaHHSIM T€3H, 1[0 BUCYBA€ETHCS. [2, ¢. 399]

JlokazyBaHHSI Ma€ IEBHI 3aBIaHHA, SIKI Xo4a ¥ HE 3a3HAa4yeHi B
3aKOHI, ajJe € HaWBKJIWBINIOK YAaCTHHOI 3aBIaHb KPHUMIiHAJIHLHOTO
nporecy 3arajgom (ct. 2 KIIK) i monsraroTe B OXOpOHIi IpaB Ta 3aKOHHUX
iHTepeciB Gi3UUHUX 1 IOPUANIHUX OCi0, sIKi OEpyTh B HHOMY ydacTb. Big
HBOT'O 3AJIEXKHUTH IIBUKE 1 TOBHE PO3KPHUTTS 3JI0UMHIB, BAKPUTTS BUHHHUX
Ta 3a0€3MeUYeHHs] TPABIIBHOTO 3aCTOCYBAaHHA 3aKOHY I TOTO, 100
KOXKHUH, XTO BYMHUB 3J0YMH, OyB HMPUTSITHYTHH 10 BiIMOBiJAIBHOCTI 1
JKOJICH HeBUHHUM He OyB nmokapanuil. [1]

Mertoro BuIll€3a3HAYEHUX 3aBJaHb, TOOTO METOI JOKa3yBaHHSA, €
OTpUMAaHHS 3HAaHb, MaKCHMaJIbHO HAOMMKEHHX JO 00’ €KTUBHOI
peanbHOCTI, JOCSTHEHHS YOTO CTa€ MOXKIMBHMM, JIMIIE KOJIM IIOBHO Ta
JIOCTOBIPHO OyIyTh yCTaHOBIJICHI BCi OOCTaBHWHH, IIO MAalOTh 3HAYEHHS
JUTSL PO3KPUTTSI BAMHEHOTO KPUMIHAILHOTO TPaBOMOPYIIEHHS, 0c00a, sSKa
Horo BuMHMWIA, Ta IiHOI OOCTaBMHW, LI0 MalOTh 3HAYCHHSA IS
NPaBUIILHOTO BUPILIEHHS KPUMIHAJIBHOTO MPOBaIXeHHS. [3, c. 14]

Jns TOBHOTO PO3KPUTTSA CYTHOCTI IPOLECY AOKA3yBaHHS CHiX
3BEpPHYTH yBary Ha HOTo MmpeaMeT Ta cy0’ €KTH.

[IpeameroM noka3yBaHHS € KOJIO 3aKpiIUIEHUX y 3aKOHI 0OCTaBHH,
10 MMOBWHHI OyTH BCTaHOBJIEHHI YU CITPOCTOBAHI ITiJl Yac JOKa3yBaHHS Y
KO)KHOMY KpHMiHaJIbHOMY TpoBa/pkeHHI. Ywmaanid KpuminanbHuit
MpoLeCYATbHUHN KOJAEKC YKpaiHu y cT. 91 BCTAHOBIIIOE, IO TOKA3YBAHHIO
HiATSraloTh:

* TIOJIisS KPUMIHAIBHOTO TPaBOMOPYIIEHHS (Yac, Micie, crocid Ta
1HIII 00CTaBUHY BYMHEHHSI KPUMiHAIBHOTO PABOIIOPYLICHHS);

* BUHYBaTiCTb OOBHHYBAa4€HOT0 Yy BYMHEHHI KPUMiHAJILHOTO
[paBONOpYIIeHHS, (OpMa BUHH, MOTUB 1 METa BUMHEHHS KPUMiHAJIBLHOTO
MPaBOMOPYIICHHS;

* BUJ 1 po3mip IIKOJTH, 3aBIAHOl KpUMiHAIIEHUM
[PaBOINOPYILIEHHM, a TAKOXK PO3MIp MPOLECyaIbHUX BUTPAT;

* 00CTaBMHM, $Ki BIUIMBAIOTh HAa CTYMHiHb TSHKKOCTI BYMHEHOTO
KPUMiHAIBHOTO MPaBONOPYILIEHHS, XapaKTepU3yIOTh oco0y
OOBMHYBA4Y€HOr0, OOTSKYIOTH YHM IIOM SIKIIYIOTH [OKapaHHs, sIKi
BUKJTIOYAIOTh KPUMIHAJIBHY BiAIOBIANBHICTH a00 € TMiACTaBOIO 3aKPHUTTS
KPUMiHAJIBHOTO POBAPKEHHSI;
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* 00CTaBHMHH, IO € MiJCTABOIO JJIS 3BUTLHEHHS BiJ] KPUMiHAIBHOL
BiMOBIIaTFHOCTI 200 MMOKAPAHHS;

* 00CTaBUHH, SIKi MiATBEPIKYIOTh, IO TPOLIi, IIIHHOCTI Ta iHIIe
MalHO, SKi HiAIATaTh CHelianbHild KoH(ickarii, oaepkaHi BHACTIIOK
BUMHEHHS KPHUMIHAJBLHOTO NPABOIOPYIIECHHS Ta/ab0 € moXomamMu Bif
TAaKOTO MaifHa, abo Mpu3HaYanucs (BUKOPHCTOBYBAIIMCS) AJIS CXWIISHHS
0co0M 0 BUMHEHHS KPUMIHAIBHOTO TPaBOMOPYLIEHHS, (iHAHCYBaHHS
Ta/abo MarepialbHOTO 3a0e3neueHHs KPHUMiHAIBHOIO HMPaBOMOPYLICHHS
Yy BHHATOPOJMU 32 HOTO BUMHEHHS, a00 € TPEAMETOM KPHMiHAIBHOTO
MPaBOMOPYIICHHS, Y TOMY YHUCIi TOB’S3aHOTO 3 X HE3aKOHHUM 00irom,
a0o miAnIyKaHi, BUTOTOBIIEHI, IPUCTOCOBaHI a00 BUKOPUCTaHI SK 3aCO0H
¥ 3HAPAAAA BUMHEHHS KPUMIHAJIBFHOTO MTpaBonopymeHHs.. [ 1]

[Iono cy0’exTiB MOKa3zyBaHHS y KPUMIHAJIBHOMY CYAOYHHCTBI,
BapTO 3a3HAYUTH, IO 1€ OCOOH, SKi BIMOBIIAIOTH 32 XiJl PO3CIiTyBaHHS
37I0YMHY Ta NPUUHATTA y CIPaBi NPaBUILHOTO PillIEHHS.

Ha nymky B, Bamnsapdyka, cy0’ekTamMn JOKa3yBaHHS € yYaCHUKH
KPUMIHANBHOTO  TPOBa/PKEHHSA,  fAKi,  BIACTOIOIOYM  CBii  4u
MPEICTABIIOBAHNI TMPAaBOBUI iHTEepec, 3IIMCHIOIOTH Mi3HABAIbHY a0o
OOIPYHTYBaJIbHY J0Ka30BY AifJIbHICTh, CIIPIMYBAHHAM SIKOi € BUKOHAHHS
ofaHi€i 3 OCHOBHHX KpHMiHAJIbHO-TIpoLEeCyanbHuX QyHKUid. Takum
YUHOM, Cy0’€KTaMH KPUMIHAJIBHOTO MPOLECYalbHOIO JOKa3yBaHHS € Cy.l
Ta CTOpOHH. [4, c. 166]

[ToTpiOHO 3BEepHYTH yBary Ha Te, IO CyO’€KTIB JOKa3yBaHHS Y
KpUMIiHAIBHOMY CYJOYHMHCTBI yMOBHO MOJUIAIOTH Ha Cy0’eKTH
JIOKa3yBaHHSA 31 CTOPOHW OOBHHYBadeHHS Ta CyO’€KTH IOKa3yBaHHS 3i
CTOPOHH 3aXHUCTY.

Hdo cropoHun OOBMHYBau€HHs HalekaThb MNPOKYpPOp, OpraHud
JOCYIOBOTO  PO3CTiTyBaHHS,  KEPIBHUK  Opray  JIOCYAOBOIO
PO3CIiyBaHHA Ta CIiTYUil OpraHy JAOCYIOBOTO PO3CIiTyBaHHS, a TAKOXK
MOTEPIINN Ta Oro MPeNCTaBHUK 1 3aKOHHHUI TPEICTaBHUK.

A 100 CTOPOHU 3aXHUCTY, TO A0 Hel BITHOCSATBCA MiO3PIOBAHUM,
00BHHYBaueHUH, MPEJCTABHUK ITiJO3PIOBAHOTO Ta OOBMHYBAauY€HOTO, a
TaKOX BUIIPaBIaHUH, 3aCyKEHUH 1 3aXMCHUK.

CropufiHATT TOro YW IHINIOTO AacleKTy JOKa3yBaHHS SIK
MPIOPUTETHOTO MPU3BEJIO A0 TOTO, IO CYTHICTh JOKAa3yBaHHA Pi3Hi BUeHi
po3ymiroTh HeomHo3HayHo. Illo cTocyeTrbcs 3MICTy OKa3yBaHHS,
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OiMBIIICTH OPHUCTIB BiA3HAayae, IO BiH PO3KPUBAETHCSI B TAKHX
eJIeMeHTaX, K 30MpaHHs, TIEPeBipKa Ta OIliHKa TOKa3iB.

BaxxmuBuMm 17151 po3yMiHHSI CaMOTo MpoLecy JOKa3yBaHHS € aHawi3
HOro OCHOBHOTO CTPYKTYpHOTro eJjeMeHTa. [lin Takum eJeMEeHTOM
MPOIIeCY JAOKa3yBaHHS PO3yMIilOTh 30MpaHHs MOKa3iB. 30MpaHHS HOKa3iB
y  TOpoIeCyalbHUX JOKEpelaxXx po3MISIaloTh  SIK  BPEryJIbOBaHY
KpuMiHanbHUM TpoLecyalbHUM KOJEKCOM AiSUTBHICTH YIOBHOBRKEHHX
CyO’€KTiB, IO CKIAJAEThCS 3 BUKOHAHHS IOIIYKOBUX, Mi3HaBAJbHHX,
MOCBiYYBaJFHIUX Ta MpaBo3ale3rnedyBaIbHUX 3aX0MiB.[5, ¢. 56]

30upaHHS JOKa3iB 3IIACHIOEThCS CTOPOHAMH KPUMIHAJIBHOTO
MPOBAUKEHHS, MOTEPIUIMM Yy HOPSIKY, NepeadaueHoMy KpuminaibHUM
IPOLECYaTbHUM KOJEKCOM.

[TepeBipka mokasiB mepemye ix omiHIli. BoHa monsrae y BUBYEHHI
3MICTY [AOKa3iB, MOPIBHSAHHI 3 IHIIMMHU JOKa3aMH, a B KIHLIEBOMY
pe3ynbTaTi - y BCTAHOBIIEHHI IOCTOBIPHOCTI 310paHmX JTOKa3iB.

[epeBipri migmsaraioThs K (GaKTHYHI JaHi, TaK 1 IXHI MpouecyanbHi
JoKepesa; K KOXXHUH JI0Ka3 OKpeMo, TaK i y CYKYMHOCTI 3 IHIIMMHU
nokazamu. IlepeBipky goka3iB 3A1HCHIOIOTH CIiAYHNA, TPOKYPOP, CIiXIHui
CyId, CYA, Bil AKHX 3aJISKUTh NPUHHATTA NPOLECYalbHUX pilieHb. [Hmi
YYaCHHKM KPHMIHAJIFHOTO TPOBaPKEHHA JWIIe OepyThb y4yacTb Yy
nepeBipLi T0Kas3iB.

Bapro 3a3HaumTH, 1m0 OLHKA [OKa3iB IPEICTABISIE PO3YMOBY
IiSUTBHICTD  CIIAYOT0, TPOKYpopa, CYIAl, 3AIMCHIOBaHY y JIOTIYHUX
¢opmax TmpH JOTPUMaHHI HAyKOBOI METOJOJOTii TMi3HAHHA, IO
3a0e3nedye TOCATHEHHS ICTHHH.

Orinka A0Ka3iB 3MIHCHIOETECA SK 0cO0aMu, IO YIIOBHOBAXKEHI
OIIIHIOBaTH JIOKAa3d, TaK 1 YYaCHMKaMH KPUMIHAJIBHOTO MPOLECY.
®dopmoro pearmizamii OIIHKM J0Ka3iB TOBHOBLXHHMHU CyO’€KTaMH €
MPUHHATTS HAMH BiJIOBIAHOTO BIIATHOTO MPOIECYATLHOTO PIillleHHs, a
yY4acCHHKaMH KpPUMIHAJBHOTO MPOBAKEHHS — IMOJAHHS KIIOIOTAaHb,
CKapr, 3asB, HaBeICHH 3alepedeHb 3 METOI0 BUPILIEHHS UTaHb, 10 TaK
YM iHaKIIe BIUIMBAIOTh HA SIKICTh JOKAa3yBaHHA, & TAKOX 3aXHUCTYy CBOIX
MpaB Ta 3aKOHHUX HTEpECiB y KpuMiHaIbHOMY Tporeci.[6, c. 184-185]

Omxe, B Teopil 1 NpakTHLi KPUMIHAIBHOTO TMpoIecy TeMa
JOKa3yBaHHA € OAHI€I0 13 HalBaxauBimMX. Lle moscHIOETBCS TuUM, 10
M 9ac KPUMIHAIBHOTO CYJOYMHCTBA PO3TIIANAIOTHCS CIpPaBH, SIKi
BUPIIIYIOTh JIOJIIO JHOAWHU. | BiJ TOro, HACKIIBKK TOYHO, TIOBHO Oyjie

_47-



JOCIHIPKEHO BCl MaTepiald KPUMiHAIBHOTO MPOBAIKEHHS, BiJ TOTO, YU
Oyne momep:kaHO BHMOT 3aKOHY, 3ajJeKaTHME IMPaBWIBHICTH PIlIEHHS
cyny. Lle mae myke BakJIMBe 3HAUCHHS, OCKUIBKM OCHOBHHM 3aBAaHHIM
KPUMIHAIBHOTO CYJOYHMHCTBA € 3a0€3MEeUeHHS IIBHUIKOIO, MOBHOTO Ta
HEYINEPeIKEHOTO PO3CIiAyBaHHA 3 THUM, LI00 KOXHHUH, XTO BYHMHUB
KpUMiHAJIbHE MPaBONOPYUICHHS, OYB MPUTIATHYTHIA 10 BiAMOBINAITEHOCTI
B Mipy CBO€i BHUHH, XOJCH HEBHUHYyBaTHH He OyB OOBHHYyBaueHHH abo
3acy/DKeHM 1 JKoJHAa ocoba He Oyna mijamaHa HeoOTrpyHTOBAHOMY
MPOIIeCyaTbHOMY TPUMYCY .
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MEXI BTPYUYAHHS B IPUBATHE KUTTA OCOBU
Y KPUMIHAJIbHOMY MPOLIECI YKPATHU

Y cydacHOMY CBITI JIIOJMHA BiJ] CAMOTO HAPOJKCHHS MOYHHAE
CBOE€ iCHyBaHHS SIK iHAWBiAyaJIbHA OCOOUCTICTh B cycmiJbCTBi. [IpuBaTHe
JKUTTS JTIOAWHMY, 3aKPIiIUTIOE 32 HEl0 MEeBHUH piBeHb cBoOomu. CBobona i
HEJIOTOPKAaHHICTh B MPHBATHE XWUTTSA OAHA 3 (YHIAAMEHTAIbHUX YMOB
(GYHKLIOHYBaHHSI AEMOKPAaTHYHOI Ta MPaBOBOi nepxaBu. [HIUBiAyansHa
cBoOoma 3a00poHsIE€ HE3aKOHHE HACWIIBHUIIBKE BTPYYaHHS JEP)KaBH B
NPUBATHE JKUTTS JIIOJIUHH, a TaKOX TapaHTYe OXOPOHY JKHTTS, YeCTi,
T1IHOCTI Ta 0COOMCTOT OE3MEKU KOKHOTO WIEHA CYCIUIBCTBA.

IIpaBo Ha ocoOucre i ciMeliHe XUTTA 3abesnedye ocodi Horo
3aXWCT Bi OyIb-sIKOTO BTPYYaHHS, 30KpeMa IIIJITXOM IPOCITyXOBYBaHHS
TenehOHHUX PO3MOB, O3HAMOMIICHHS 3 ii TUCTAMU YX MTOBITOMIICHHSIMH, a
TaKOK PO3TOJIOIIEHHS IXHHOTO 3MICTY Y caMoro (pakTy JuCTyBaHHS a0
MpPUBAaTHOI PO3MOBH. J[eMOKpaTH4Ha JepkaBa TOBHHHA 3a0€3MEeYUTH
0co0i peamizarito nux MpaB i cBOOOA, a TAKOXK BPETYNIOBATH MEXaHI3M
MPaBOBOT'O 3aXUCTY B pa3i iX MOpyIeHHS.

[IpaBo Ha HENOTOPKAHHICT MPHUBATHOTO KHUTTS MOXKYTh
00MeXyBaTUCh TUTBKH JIMIIE Y OKPEMHX BHIAAKaX, MepeadadeHux
3aKOHOJIaBCTBOM. 3a0€3MEUeHHs MpaB Ta CBOOOJ JIIOJWHU € OCHOBHUM
000B’s13k0M ziepxaBH, BiamoBimHo 1o crarti 3 Koncturymii Ykpainu
JOHA, 11 JKUTTS 1 3J0pOB'S, YeCTh 1 TiMHICTh, HEAOTOPKAHHICTH 1
Oesreka BU3HAIOTHCS B YKpaiHI HAWBHUINOKI COIIANBHOI IMiHHICTIO[1].
Tomy Takoro LIHHICTIO cTajla Maibke Bl cdepa MPUBATHOTO M CiMEHHOTO
JIFOACBKOTrO XUTTA. JIfonMHa K OCOOMCTICTHP HE NMOBHUHHA ITIJIaBATHUCS
YKOPCTOKOMY TTOBOKEHHIO 3 00010, B CTaTTi 3 €Bponeichkoi KOHBEHITIT
3 TpaB JIFOJIMHU 3a3HAYEHO, IO HIKOTO HE MOXe OyTH miIgaHo
KaTyBaHHIO a00 HENIOACBKOMY 4YM TaKOMY, IO HPUHUXKYE TiTHICTS,
MTOBOKEHHIO a00 IMoKapaHHio[2].
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JochimkeHHsIM JaHOT TeMH 3aiiMaliucs Taki BUAATHI HAYKOBII
I0.I1. Anenina, B.M. becuactHoro, B.B. I'eBka, B.O. I'punroka, FO.M.
I'pomeBoro, B.M. KopnykoBa, E.®. Kyuesoi, O.I1. Kyunncekoi, M.M.
Muxeenka, B.T. Hopa, L.JI. Ilerpyxina, M.A. Iloropeuskoro, B. ®.
[Toropinka, M.M. IonsHCEKOTO.

3aK0HOMIAaBCTBO YKpaiHU CIIPSIMOBaHE Ha 3aKPIIUICHHS HAHOUTBII
BaXJMBUX IOPUIMYHUX TIPOLEAYp AJs pearnizamii mpaB 0COOMCTOCTI,
3aXMCT Ta BiIHOBJICHHS MOPYIICHUX NpaB i CBOOOJ NPUBATHOTO KHUTTS
JIOJVHY Ta BU3HAYUTH OOCST BTPYYaHHSA B HBOTO 3 OOKY IHIIMX JIFOJEH,
CYCHUIBCTBA Ta JeprKaBU.

OpuH 3 mepmmx JokyMeHTiB Opranizauii O0’egnannx Hamiid —
«3arasipHa JeKJapalis MpaB JIOAMHM» BCTAHOBWIA Y3arajJbHEHHUH
CTaHIAPT SKUK 3a0e3nedye 3aXUCT MPUBATHOTO XUTTS ocobu. CrarTs 3
CTaHOBHUTH 3a00pOHY KaTyBaHHs, CTAaTTS 5 TOBOPUTH MpPO TpaBO Ha
cBoOOmy Ta 0COOHWCTYy HEIOTOpKaHHICTh, CTaTTs 6 TMpaBO Ha
CTpaBeUIMBUN Cy, CTaTTS 8§ TPaBO Ha MOBary JO MPUBATHOTO KHTTH 1
ciMelHOro XUTTs. B 1ux Ta iHmumx crangapTax Jexmaparii BizoOpaskeHi
Ti 3araJIbHOJIOJICHKI IIHHOCTI, SIKi HEOOXiHi JJIS TiTHOTO PO3BUTKY, Ta
3a0e3leveHHs] TIpaB 1 3aKOHHHX I1HTEPECIiB JIIOAWHH Ta TPOMAJISTHUHA.
Koxxna ocoba mMae mpaBo Ha MOBary 4O OCOOMCTOTO >KUTTA, L€ TPaBO €
OJHHM i3 HebaraTboX MpaB JIOAWHY, SIKi HE MalOTh TOYHOTO BU3HAUYEHHS
HE JIMIIIe y MPaBOBiA JOKTPHHI, a i IPaKTHUIl CyiB [2].

HeBrpywanns y mnpuBatHe XuUTTA mnepenbadene 4. 1 cr. 7
KpuminanpHOro mporecyanbHOTO KOJEKCY YKpaiHu, SK oOngHa i3
OCHOBHHUX 3acaJl KpMMiHaJIbHOTO NPOBAPKEHHS, a CTaTrTsa 15 mporo x
KOJIEKCY TapaHTye€ HEBTpPy4YaHHS y TpuBaTHe (0coOucTe 1 cimeiiHe)
KUTTS, aJie JIJIi BAKOHAHHS 3aBJaHb KPUMIHAJIBHOTO MPOBA/HKCHHS 301D,
30epiraHHsi, BHUKOPHCTOBYBaHHA Ta NOWIMPEeHHsA iHpopmauii mpo
[IPUBaTHE J>KUTTS OCOOM MAa€ MiCIle Ta 3aCTOCOBYETbCS BHUKIIOYHO Y
BIMOBIIHOCTI 0 YMHHOT'O 3aKOHOJaBCTBA[3].

H. B. Ycrumenko BBaxas, 1110 0OCOOMCTE XKUTTS (IIPUBATHE KUTTS)
— e «CYKyHHICTh OCOOMCTHX HEMaWHOBHX OJar, mo 3HaXOISITh CBOE
MPaBOBE 3aKPITUICHHsS] B OCOOMCTHX HEMANHOBHX IpaBaX, METOIO SKHUX €
3a0e3MeyeH s cBOOOIM 1 HE3aJeKHOCTI JIIOJUHUA BH3HAYATH 33 CBOIM
pPO3CYyIOM TOBEAIHKY B JKHUTTI, BUKIIOHYAIOuUM OyIb-SKE€ BTPyYaHHS
CTOPOHHIX 0cCi0, 3a BHHITKOM BHIIQJIKiB, NpPSIMO HependadeHnx
3akoHOJaBcTBOM»[4, 20 cT.].
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3aKOHO/aBCTBO BHU3HAYAE TAEMHUINIO SK MEBHOTO POJY BiJIOMOCTI,
pPO3TOJIONIEHHST SKUX MOXE TPUHECTH BETUKHHA 30MTOK iHTepecaMm i
BJIAaCHMKA. TaeMHHUIA TPUBATHOIO KHUTTS OXOIUIOE pIi3HI CTOPOHHU
0COOMCTOT JKUTTEMISITBHOCTI 0COOM Taki SK: IHTUMHI CTOPOHH, 3BHYKH,
3mopoB's, (izuuHi Ta ¢Gi3iodOTigHI OCOOIMBOCTI, 3acO0M OCOOHCTOTO
CIIJIKYBaHHS, 31MCHIOBaHI OCOOOI FOPWJAMYHO 3HAYyINi i, (iHAHCOBI
CIpaBd TOIO. Y 3B'I3KY 3 I[UM MPABO HA TAEMHUIIIO TPUBATHOTO KHUTTS
BKIIFOYA€E B c€0€ TAEMHULIIO:

— Ocobucroi inpopmanii ( 3akon Ykpainu «IIpo indopmariro»);

— Taemunmro croBiai (3akon Yxkpaian «IIpo cBoGomy coBicTi Ta
peniriiiHi opranizanii»);

— Ycunosnenns (yaodepinns) (CiMeliHuil kofieke YKpainn);

— Kopecnongennii Ta tene@oHHO - TenerpadpHUX TMOBIIOMICHD
(LluBinbHUH KONMEKC YKpaiHn);

— Caigunx givt (KpumiHamsHUHA MpoliecyanbHUH KOJAEKC YKpaiHn);

— Horapianbaux it (3akon Ykpainu «IIpo HoTapiaT» );

— Meauuny Taemuuiro (OCHOBM 3aKOHOAABCTBA YKpaiHU IIPO
0XOpOHY 3710p0B’ s, [IuBibHMI KOIEKC YKpaiHm);

— AnBokarcbky TaemMHHLIO (3akoH Ykpainu «IIpo aaBokarypy Ta
aIBOKATCHKY TiSIBHICTD »);

— DbankiBcbky Taemuuiio (3akoH VYkpainn «[Ipo Oankm i
0aHKIBCHKY NisTBHICTE»)[1].

IIpo BCi i BUAM TAEMHUITH MOKHA TOBOPHUTH, SIK TIPO iHMOpMAITito
3 OOMEXEHUM JOCTYIOM, Ta HACKUIbKA BaXKJIMBE iX 30CpEKCHHS Ta Ha
AKUX MACTaBaxX JepkaBa MOke mopymryBaTu ix 3micT. Crarra 8
€Bporeiicbkoi KOHBEHLIIT 3 MpaB JIIOJWHU 3a3Hayae KOXKEH Ma€e MpaBo Ha
MoBary J0 CBOT'O TPWUBATHOTO i CIMEHHOTO >KHUTTS, O CBOTO KHTIA i
KOPECTIOH ICHITIi. OCHOBHOIO METOIO IIi€i CTAaTTi € 3aXHCT BiX
CBaBUILHOI'O BTpPYYaHHS y TpPUBATHE Ta CIMEHHE JXUTTS, JKHTJIO Ta
KOPECTIOH ICHITIi.

Sxmo crmparucs Ha pimenas €CIUJL, Mmu MoxkemMo cka3aTH , 10
€ppornetickkuii Cyj € OpraHoM, MO TAYMa4YuTh KOHBEHINIO BKIIOYAIOUN
MDXIEp>KaBHI CIpaBy 1 ckapru okpemux oci0. Tak, y cmpaBax «MeHTtec
ta iHmi npotu Typewunnm» 1 «Kinp npotu Typeuunnu» Cyn BUpIMIKB,
0 HaBMHCHE 3HHIICHHS CIIEICITy’)KOaMH JKUTJIAa 1 MaifHa 3asBHHKIB
TOpPKa€eThCs BCi€l chepr MpaB 0COOMCTOCTI, SIKi 3aXUIIAIOTHCS CTATTEIO §:
ciMeliHe JKUTTS, mpuBaTHE XUTTA 1 xkumino. Cyl yXBaiuB, IO HEMae
noTpedn y iX po3momini. BucmanHs oci0, ki TOBTUi 4ac MPOKUBAIH Y
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KpaiHi. SKII0 po3risaaTH CyJOOBI NpenelieHTH, MOXKHA MOOa4YuTH, L0
KOHIICTIIISI «IIPUBATHOT'OY» JKUTTS HAJICKUTh 0COOMCTIH aBTOHOMII. Croau
BITHOCATBCSA acMeKTH SAK (i3WYHOI TaK 1 MOpaJbHOI HEJOTOPKAHHOCTI.
KoHneniist BUXOAUTh 32 BY3bKi MEXI TapaHTid XHUTTSA, BUILHOTO Bij
HeOakaHoi myOmiuHoCTi. BoHa 3a0e3meuye moje, B Mexax sIKOTO KOXHHUI
MOJKE€ BUILHO 3aiiMaTHCs PO3BUTKOM CBO€I ocobuctocTi. Croau BXOAHUTH
MIPaBO Ha MOKJIMBICTh PO3BUBATH B3a€MOCTOCYHKH 3 1HITUMH 0cobaMu, y
TOMY YHCII €MOIIIHHI 1 CeKCyanbHi[5; 6].

OgauM 3 (QyHAaMEHTANBHUX MPUHIMIIB  JEMOKPATHYHOTO
CYCIIIJILCTBA € 3aKOHHICTh. 3aKOHHICTH Iependadae ,I0 BTPYYaHHS 3
0OKy BHKOHAaBYOi BIaAM B TpaBa o0ci0 MOBHMHHE OyTH MNpeIMeToM
e(peKTUBHOrO KOHTpOir0. Lled KOHTpOJb 3BHYAMHO 3AIHCHIOETHCS
CYJIOBOIO BJIa/I0I0, OCKUJIBKY CYJOBHI KOHTPOJIb Ha/la€ HAWKpaIlli rapanTii
HE3aJIC)KHOCTI, HEYNEePEHKEHOCTI 1 HaJIe)KHOI IPOLEAYPH .

Jlesiki acmiekTy mpas, IO 3aXHUINAIOTHCSA CTATTEI0 8, MAIOTh OUTBIITY
«Bary», HiX iHmi. Lle, Hampukaaa, mpaBo Ha CEKCyallbHI CTOCYHKH.
BrpyuanHs B Taki mpaBa JO3BOJICHO TiBKH, SIKIIO MarOTHCS «OCOOIMBO
Cepio3Hi MpUYMHMY». Y AESKUX CIpaBax CTYIMiHb HAJAHUX AEprKaBl MEX
po3cyny 3aleKHTh HE CTUIBKM Bi TOTO, HACKUIBKH IIpaBa, IIO
pO3TIIAIAIOTHCS, BAXKIMBI I KOHKPETHOI OCOOM, CKUTBKHM BiIl TOTO, 3
SKMMU 1HTepecaMd BCTYHAalOTh y KOH(MIIKT Ii TmpaBa, a Mexi
HEBTPYYaHHS — II€ CBOEPIOHMH AaCHEKT, SKUU CIyrye A YiTKOTro
peryJIIOBaHHS BTPYyYaHHS B OCOOMCTE JKUTTS JIFOJJHU Ta TPOMAJISTHUHA .

OTxe Mexi BTpy4YaHHsS B NpPUBaTHE JKUTTA LEe — OOCTaBHHU
0COOMCTOTO iICHYBaHHS JIIOIUHH, KUTTEIISUTBHOCTI JTIIOAMHA, 00pa3 JKATTS
Ta BCl iHIIN KOH(IICHINMHI 0OOCTaBUHM ICHYBAaHHS JIFOJWHU, JaHi MO0
3I0pOB’Sl TA€MHHLS BIPOCHOBiZAaHHS, (I3UYHOIO 1 IHTEIEKTYaJbHOTO
PO3BHUTKY JIOJWUHHU, IHTHMHI CTOCYHKH, B3a€MOBIJHOCHHH B CiM’1
CIIUKYyBaHHS Ta CTOCYHKM 3 IHIIMMHU JIIOJbMH, 3MICT TpPUBATHUX
LIOJIEHHHUKIB, JINCTIB Ta 3alIMCOK TOIIO.

[lincymMoByrOuM BHIIE 3a3Ha4eHE MOXKHA JIHTH BHCHOBKY, IO
JOOCHIDKEHHST  NpoOJIeM  3aXHUCTy  NPUBATHOTO  JKUTTS  JIIOAMHU
3aNUIIAIOTBCA  CIIPHUMH , a 3akpiluleHHI HOPMH HEBTPydYaHHS B
MPUBATHE KUTTA BIAMOBIAHO JO HOBHX TMOJOXeHh KpHMiHAIBLHOTO
MIPOIECYaTbHOTO KOIEKCY YKpaiHN yCyBalOTh MPOTAJIMHA B 3a0€3MEeYeHHI1
BUKOHaHHA HOpM KoHctutymii VYkpaiHu Ta iHIIMX HOPMaTHUBHHUX aKTiB,
parudikoBanux BepxoBHoro Panor, ane mnoTpeOyloTh HOAAIBILOTO
YAOCKOHAJICHHSI T PO3BUTKY Ha 3aKOHOJAaBYOMY PiBHI.
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PEAJIIBALIISI JOCTYIY 1O TPABOCYIS ¥V
KPUMIHAJILHOMY ITPOLIECI B YMOBAX KAPAHTUHY

Ha  cporommimmHiii  geHp  AOCTYm 10  TPaBOCYIOS €
OCHOBOTIOJIO)KHUM TIPUHIIMIIOM KPUMIiHAIBHOTO MpPOIECYy Ta OJHIEI0 3
HaBXJIMBIIIMX ~ TapaHTii  OpaB  YYaCHUKIB  KPUMiHAJILHOTO
IpoBa/UKeHHS. Bucokuil cTymiHb BTpy4aHb Ta OOMEXEHb Yy IIpaBa
JMIOMHA Y KPUMIHAJTFHOMY TIPOIleCi MOTpedye 3ampoBaKEHHS JETKUX
rapaHTiii, 0 SKUX Yy HepIly 4epry BiTHOCHTHCS IOCTYI A0 MPaBOCYIS,
AK€ MOBHHHO BIJNOBiAaTH KpUTEpisAM JHi€BOCTI Ta eQEeKTHUBHOCTI
KPUMIHQJIBHOT'O TIPOBAPKEHHS.
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HeoOxigHo 3ymuMHHUTHCS Ha TOMY, IIO KEpiBHI IOJIOKEHHSA
MIPUHIIUITY TOCTYIY IO MPABOCYAS 3HAXOIATHh CBOIO peastizallilo y CTarTi
21 KpuMiHampHOTO MpOLECYILHOTO KOJEKCY YKpaiHu Ta y cTarTi 55
Koncrutynii Ykpainu. Lleil npuHOMm KpUMiHAJIBHOTO CyJOYMHCTBA
nepeadaydae rapaHTyBaHHS KOXKHOMY IIpaBa Ha CIIPaBEIJIMBUM PO3IIISL Ta
BHPIIIEHHS CIIPaBH B PO3YMHI CTPOKH HE3AIEKHUM 1 HEyNepeIKeHUM
CyJIOM, CTBOPEHUM Ha MiJICTaBi 3aKkony [1, cT. 21; 2, cT. 55].

Haxg pocnmimkeHHsaM peamizauii A0oCTymy IO MpaBOCYAnsS Y
KpUMIHQJIBHOMY CYJOYMHCTBI TpamfoBald Taki BiJOMI HpPaBHUKH, SIK
Panaesa M. B., Boiixo I. 1., Kupuenxo B. A. Ta inmi.

Crhin 3a3Ha4yuMTH, IO MEpeld THM, SK MEePEeUTH A0 BUCBITICHHS
MpoOJIEMaTHKHU peaizalii TOoCTymy A0 MpaBOCYIAs y KPHUMiHATBHOMY
porieci, HeO0OXiTHO 3yMUHUTHUCS HAa TAaKOMY TEPMIiHI AK «IIPaBOCYIIIS».
[IpaBocyans — me mpaBO3acTOCOBHA [iSUIBHICTH CyAy 3 pO3MIsAy i
BUpILLIEHHS y BCTAHOBJICHOMY 3aKOHOM IIPOLECYaJbHOMY IOPSIAKY
BIIHECEHHX JO WOr0 KOMIIETCHINI CIpaB 3 METOI OXOPOHU IIpaB Ta
cBOOO/I JIFOIMHY 1 TPOMAJISTHIHA, 3aKOHHUX 1HTEPECIB IOPUIUYHUX OCI0 Ta
iHTepeciB Aepxasu [3].

B cyvacHux peaiisx, B AKHX 3apa3 3HaXOIUTbCs YKpaiHa, TOOTO B
yMOBaxX KapaHTHHY, HOBallii HE OMHUHYJIM 1 MHUTaHHS 3AiHCHEHHS
npaBocyans. Y IbOMY JOCHIIPKEHHI MU PO3IJSIHEMO, IO 3MIiHMJIOCS Y
CYITOYMHCTBI 1 110 HOBOTO 3'SBUJIOCS Y CYJOBii MPaKTHUIl Y TPUB'SA3MI 10
KapaHTUHHUX yMOB. ['0JIOBHE, Ha Hamly JAyMKY, Ha IO CIiJi 3BEPHYTH
yBary € Te, 0 OJAEH CyJ He MepecTaB BUKOHYBAaTH CBOI (YHKLIi i He
OpUIUMHUB poOoTy. Y BCHX CyJax TpUBAlOTh CYIOBI IpoIecH,
BKITIOYAI0YH MOPYIIEHHS, TIOB’13aH1 3 MOPYIICHHSIM KapaHTUHY.

Bepxosna Pana Ykpainu 23 xBitHsa 2020 poky npuiiHsuia 3aKkoH
«[Ipo BHecenHs 3MiHum g0 posgity XI «llepexigHi TMONOKEHHS»
KpuminaneHOTO MpomiecyansHOTo KOJeKCy YKpaiHu MI0A0 0COOINBOCTEN
CYJOBOTO KOHTPOIIIO 32 JOTPUMaHHSAM IIpaB, CBOOO Ta iHTepeciB 0ci0 y
KpUMiHAIBHOMY TPOBAKEHHI Ta PO3MIISAAY OKPEeMHX IMUTaHb Mix 4Yac
CyIOBOIO TPOBa/KEHHS Ha Mepiof KapaHTHUHY, BCTAHOBJICHOTO
Kabinetom MinicTpiB VYkpaiHum 3 MeTOI0 3amoOiraHHS MOIIUPEHHIO
KopoHaBipycHoi xBopoou (COVID 19)».

Mo »x nependayae BIPOBAIKEHHS B CHUCTEMY HAI[lOHAJIBEHOTO
3aKOHO/IaBCTBAa y c(hepi KpUMIHAIBHOTO CYJOYHHCTBA?
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[To-nepiue, mpoBeneHHs CYIOBOTO 3acilaHHS y PEXHMi Bimeo-
KOH(EpeHIii, y TOMy 4HCII i dYac CyAOBOTO IIPOBAKEHHS,
3OIMCHIOEThCS HAa YyMOBaX, BH3HAYEHHWX 3 JOTPUMAHHSAM IIpPaBHII,
nepeadoauYeHNX YaCTUHAMH TPEThOIo — ieB’aToro cratTi 336 KIIK[4].

[IpoBenenHst cymoBOro 3acimaHHS y peXUMi BineoKoH(EpeHIii €
JIOBOJII HE TIOTaHOIO ife€ro, 3 OMIAMy Ha curyarlito. ToOTo cropoHam
MPOBaJPKECHHS He Tpeba 3’ SBIATHCS OCOOMCTO J0 Cyny 1 Hapaxkartu ce0e
Ha PU3UK 3apaKEHHS, a MOKHA «CHIITH» y CyAl oHJIaiH. {1 Oboro ciifg
JUIIEe 3a I'SITh JTHIB J0 TPU3HAYEHOI NaTH 3acimaHHs IMOJATH CYIIl
BIJMIOBiIHY 3asBy, Ta OTPUMATH BiA CyZJi 3roly y NPOBEICHHI TaKOTO
3acimanHsa. Ha mpaktuii, iHKoIM Taki 3asBH OTPUMYIOTH BiJIMOBY,
0COOIIMBO B THX CITpaBax Jie 00BHHYBAa4YE€HOTO TPUMAIOTH ITif] BAPTOIO.

[Mo-gpyre, po3rnsa MHTaHb, BiJHECEHWX JO IOBHOBaXXCHb
cmigyoro cyani, cyay (KpiM pO3IJsiLy KIOMOTAaHHA Npo OOpaHHS
3armoODKHOTO 3aXOAy Yy BUIJSAI TPUMaHHS 1Tl BapTOK) 3a WOTO
pilIeHHsAM, NPUIHATAM 3 BJIACHOI iHIIiaTHBH ab0 3a KIOMOTaHHSM
CTOPOHH KPHMIHQJIGHOTO TIPOBa/PKEHHA, MOXKe OyTH TIPOBEIEHO Y
pexuMi  Bigeo-koH(epeHHii, Npo 110 MOBIIOMISIOTECS CTOPOHHU
KPUMIHAJIFHOTO TPOBADKEHHS Y TOPAIKY, BH3HadeHoMy cT. 135 KIIK
[4]. TyT cknagaeTbCcsi MEpPEeBaKHO TaKak CHUTYyallist 1 cydns mpuiimae
pilleHHA TNPOBOIUTH TakKi 3acifaHHS OYHO, JAOTPHUMYIOUHCH BCiX
KapaHTHHHUX OOMEKEHb Ta IIPABUIL.

Ha meit vac B ymMoBax KapaHTHHY MH IIOTEpPIAEMO BiJ TOTO, IO
mpaBa JIOJUHUA OOMEXYIOThCS y BIJIHOIIEHHI IO TMPaBOCYIs, SKOTO
nmorpedye ocoba, i TOMy T Yac Takoro OOMEXEHHS BinOymmcs
BiJINIOBi/IHI 3MIHM Y KPHUMIHAJIFHOMY TPOLIECI Ta IEBHOMY TOPSIIKY HOTO
npoBokeHHA. OOMEXeHHS NPHHLUIY BiJKPUTOCTI KPUMiHAJIBHOTO
NPOBaUKEHHS B CyJax HaAHOLIBII CYTTEBO BiAYYBAIOTh YYaCHUKH
KPUMIHAIILHOTO TPOBA/HKEHHS. 30KpeMa, IiA03pioBaHi 4 0OBHHYBadeHi
Ta TOTEpIHiIi, AKi Oe3nmocepefHbO OEpyTh Y4acTh Yy KPUMiHAJIBHOMY
mporeci Ta 3 TaKUM OOMEKEHHSM MNOTEpHaroTh yYTUCKY CBOrO MpaBa.
Criguuit cynns, Cy MOXKe IPUIHSITH PIIIEHHS PO 0OMEXKEHHS TOCTYITY
0ci0, ki He € y9acHHKaMH CYJOBOTO MpOIIECY, B CyJOBE 3aCiTaHHS ]l
Yac KapaHTHUHY, SKIIO YYacThb B CYJIOBOMY 3aciJjaHHi CTaHOBUTHME
3arpo3y >KUTTIO YH 3[JOPOB'I0 OCOOH.

[To3UTUBHUM JIOTIOBHEHHSIM IPOIECYATbHOTO 3aKOHOJABCTBA Ha
yac KapaHTHHY € TPOJOBXKEHHS OKpeMuX CTpokiB. OuYeBHAHO, IO
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3aBXAW OyAyTb YYacCHHKH TIPOBQ/KCHHS, SKIi NPOTH 3aTATyBaHHS
MpOIleCyalbHUX CTPOKIB, OJHAK B IUIOMY TaKUM MiAXiJ BHIAETHCS
MIPaBWJIBHUM Ta PO3YMHUM [5].

OTxe, y MiACYMKY JOCHI[DKEHHS Yy peawizaumii goctymy Oo
[IPaBOCYAIs Y KpHMiHAJbHOMY HpOLIECI B YMOBaxX KapaHTHUHY MOXKHA
3poOuTH eBHI BUCHOBKH. Ha 4ac kapaHTHHY, KpiM YYaCHHUKIB CyIOBOTO
nporecy, iHIi 0coOu, siKi MOXKYTh OpaTH yd4acTb y CyJOBOMY 3acigaHHi
OOMEXYIOTBCSL 'y TpaBi  BIIKPUTOCTI  CyJOBOTO  3acifaHHi Yy
KpUMIHAJIBHOMY TIPOLIECi Ta BiJMOBIIHO y TEPEHECEHHI MPOLeCyaTbHIX
CTPOKIB Takoro 3acimanHs. [lo 3amm cyqoBOro 3aciiaHHS HE MOXYTh
JOMYCKaTH BCiX 1 TOMY BOHHM MalOTh YEKATH iXHBOTO BHKJIUKY OKPEMO.
AJDKe 1HaKIIoOro BUXOMAY 3 TaKol CHTYyallii, 0 KOIiThCS y Hamii KpaiHi
HEMa€, a TaK CTOPOHW BUMYIIEHI JOTPHUMYBAaTHCh BIITOBITHUX MPaBUI,
mo6 IXHBOMY 3I0POB’I0 Ta XHUTTIO HIUOTO HE 3arpoXyBaio. Baxxnueum
MOMEHTOM JUI PO3BUTKY CYJOBOI CHCTEMH € MOXKJIHMBICTH NPOBEICHHS
BileokoH(DepeHITiH, TOOTO BIPOBAKEHHS TUCTAHI[IHHOTO TMPaBOCY IS
Ha wnamy nymKy, CTBOpeHHsSI SIKICHOI Ta €(QEKTHBHOI CHUCTEMHU
JUCTaHLIIHHOTO NPaBOCY A CTaHe IHHOBaLIHHUM €TarnoM
BAOCKOHAQJIEHHSI HAIIO1 CYJIOBOI CUCTEMH.
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CaBovra Karepnna,
cmyoenmxa 3 kypcy cneyianvnocmi «llpagoy
topuouurozo gaxyrememy CHY im. B. Jans.

Haykosuii kepisnuk: acucmenmxa kagheopu npasosnHaecmea
T'mirenxo B. I

CYYACHI ACIHEKTH IPE3YMIIIIi HEBUHYBATOCTI
AK T'APAHTIA 3ABE3IIEYEHHS ITPAB I CBOBO/1 OCOBH
Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI

Binnoigao 1o cr. 3 Koncruryiii Ykpainu JironuHa i i TigHICTh
BU3HAIOTBbCA HaiBumoro 1iHHICTIO [l1]. Y Koucturynii VYkpainn
3aKpilIeHnd sK 00O0B’SI30K Jep:kaBH 13 3a0e3MeyeHHs, 3aXHUCTy IIpaB
ocobn y BciXx cdepax NpaBOBOrO peEryJilOBaHHA, B TOMY YHCHI 1
KpUMiHaNBHIN mpouecyanbHiil. OOMeXeHHA MmpaB 1 cBOOOA JIOAMHU
MOJKIIMBE JIMIIIE Y BHITAIKaX, IPSIMO TMepeadadeHnx 3akoHoM. Haioimbim
BiJUyTHUM BOHO € B KPUMiHaJbHOMY IpOLECi, SIKH Mepeadadae B X0l
KPUMIiHAJIBHOTO TPOBA/KCHHSI 3aCTOCYBaHHS HaWCyBOpIIIMX 3aco0iB
oOMexeHHs TpaB i cBO0OOJ ocoOu. BaknmBoro rapaHTieio iX 3aXuCTy €
MPUHLUT TPe3yMIIIii HEBUHYBaTOCTI.

OnHak 3aKOHOZABYE 3aKPIMJICHHS MPE3yMIILii HEBUHYBATOCTI SIK
omHi€l i3 3aca] KpUMIHAJIBHOTO TIPOBADKEHHSA HE 03HAYa€ aBTOMATHIHOT
peamizaliii sIK caMoi MPE3yMIIii, TaKk 1 IMOB’S3aHUX 3 HEIO0 IMPABOBHUX
nojiokeHb. Ha chorojgHi 3anuinaeTrhcs 0Oarato CHIIPHUX MUTaHb,
MOB’S13aHKX 13 BUBHAUEHHIM 3MICTy Mpe3yMIILii HeBUHYBATOCTi, 00cAroM
TapaHTii il ePeKTUBHOTO 3a0e3MeUeHHS.

BapTto 3a3HaunTH, 1m0 OKpeMi acHmeKTH NPUHIUITY MPe3yMIii
HEBUHYBAaTOCTI BHCBITJIIOBAJIHCA B MpalX CYy4YaCHHX YKpPaiHCHKHX
Buenux: FO. baymina, A. boiika, T. BapdonomeeBoi, B. 'onuapenka, C.
I'onuapenka, 0. I'pomeBoro, M. Kopxkancekoro, B. Kpmxaniscekoro,
B. Manspenka, O. Muxaiinenka, M. Muxeenka, B. Mongosana, B. Hopa,
0. Ocaynenka, H. CubinboBoi, B. Teprumanka, M. lllymuna.

MeTol0 JaHOTO JOCTI/KEHHS € OCMHCIEHHS CyTi Ta 3MicTy
NPUHIMITY TPE3yMIil HEBUHYBAaTOCTI , BU3HAYCHHS OCHOBHHUX
TEOPETUYHUX Ta TMPAKTHYHUX AaCHeKTiB, a TaKoX HaIpsIMiB
YIOCKOHAJICHHST 3aKOHOJABCTBA YKpaiHi BIATIOBIAHO 1O €BPONMEHCHKHUX
CTaHAAPTIB.
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CBoe 3akpimieHHs Ha 3aKOHOAABYOMY PIiBHI MPUHIMII HPE3yMITIi]
HEBUHYBATOCTi 3HaHIOB y 4. 1 cT. 17 KpuMiHanpHOTO MpOIIEeCyaabHOTO
kozxekcy (mami — KIIK Ykpainm): «Ocoba BBaaeTbcs HEBHHYBATOIO Y
BYMHEHHI KPHMIHAJIBHOI'O NPaBONOPYIIEHHS 1 HE Moe OyTH minmaHa
KpUMiHAIbHOMY ITOKapaHHIO, JOKU i1 BUHY HE OyZAe JOBEAEHO y MOPSAKY,
nepenbagyeHomy 1M KojekcoMm, 1 BCTaHOBIEHO OOBHHYBAJIHHUM
BHUPOKOM CyJy, 110 HaOpaB 3akoHHOI cuim»|2] . LI HopMa 3Haiiuia cBoe
BifOOpakeHHsI 1€ Y HU3LI MIKHAPOJHOTO 3aKOHOAaBcTBa: y 1. 1 cT. 11
3aranpHOI mekiraparlii mpas TOauHHU, 1. 2 c¢T. 6 KoHBeHIIi mpo 3axucT
mpaB i OCHOBHHMX cBoOon stoguHu (mami — Konsentis), n. 2 cr. 14
MiXHapOIHOTO MaKTy MPO I'POMAISHCBHKI 1 MOJIITHYHI MpaBa, IPUHLIUMIL
36 3Boy IPUHIIMITIB 3aXUCTY BCIX 0Ci0, SIKI MiANAl0THCSA 3aTPUMAHHIO YU
yB’SI3HEHHIO Oy 1b-SKUM YHHOM.

BignoBigHo mo mpaBoBoi mo3uuii €Bpomenckkoro cymy 3 mpas
momuan (mami — €CIUI), npesymmilisi HEBHHYBaTOCTI «IOKIJIAAae
000B’S130K JOBEJCHHA Ha CTOPOHY OOBHHYBAa4Y€HHS, TapaHTYe€, IO JKOIHA
BHMHA HEe MOKe OyTH Mpe3lOMOBaHA /0 THX IIip, MOKH BHHHICTH HE Oyna
JOBEIeHA 1032 BCAKUX PO3YMHHMX CYMHIBIB 1 3a0e3meuye, mo0 CyMHiBU
TIyMauWjncs Ha KOpHUCTh oOBuHYyBaueHoro» (bapbepa, Meccere i
Xabapn npotu Icmanii (10590/83), (1988) §77; Tendpuep mpotu ABctpii
(33501/96), (2001) §15 [4]).

IIpesymmiis ~ HEBHHYBATOCTI €  OO’€KTHBHHM  IIPaBOBUM
MOJIOKEHHSAM. SIKIIO CcyZoBe pilleHHS CTOCOBHO 0cobM BigoOpaxae
OyMKy, IO BOHAa BHHHA, aje I AyMKa copMoBaHa A0 TOTO, SIK Oyio
JIOBEACHO 1i BHUHY BIATOBINHO 1O 3aKOHy, II€ PIIICHHS IOPYIIye
BuieBkazani Bumoru Konsennii. Take mopymieHHs: Mae MicIie HaBiTh 3a
YMOBH BiICyTHOCTI ()OpMaJbHHUX 3asB IOJO BHHU 0COOH, aje KOJIH €
MiCTaBH TOBOPUTH, IO HALiOHAJbHUN CyA BBaXKAa€ JIOAWHY BUHHOIO
(Iemoiny Tta iHmi mpotu Pocii (Ismoilov and Othersmms v. Russia), m.
161; bytkeBiuiyc npotu Jluteu (Butkevicius v. Lithuania), m. 53 [4]).

[Ipe3ymnuis HEBHHYBAaTOCTI € OAHUM 13 HaWBaKIMBILIMX
€JIEMEHTIB CIpPaBeNIMBOTO KpHMiHAIbHOTO Tporecy. IIyHkT 2 cT. 6
KonseHrii 3abe3neuye «npaBo BBaXKAaTHCS HEBHHHUM JOTH, IOKH BUHY
He Oyne AoBeleHO B 3aKOHHOMY Nopsaky»[3]. IlpuHuun npesymmmii
HEBUHYBATOCTi BUMarae, inter alia, mo0 mpu BUKOHaHHI CBOiX 000B’A3KiB
CyJJi HEe TIOYHHAIM PO3TIS 3 YHEPeKEeHICTIO Tpo  Te, IO
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00BMHYBaUY€HHUI CKOIB BiIMOBigHE MpaBONMOpyIEeHHs (SIHOCEBUY MPOTHB
[IBeruu (Janosevic v. Sweden), . 97 [4]).

CynoBa mpakTuka y 0aratboX €BPOINCHCHKUI KpaiHax CBIIYUTH
NP0 3pOCTaHHS 3aMOODKHMX 3aXOZIB y BUIJISAI TPUMAaHHS MiJ BapToIlo,
SKi OOTPYHTOBYIOTBCSI PU3HKOM JUIA CycHinbHOI Oe3mekn. OqHak ocoba,
CcBOOOTy SKOI 0OMEKEHO Yepe3 IMiI03py B YUMHEHHI 3JIOYHHY, 3PEHITO0
MOJKE BUSBHUTHUCS HEBHHYBATOI, 1 OOMEKEHHs cBOOOIM HEMHUHYYe OyJie
nopymeHHsIM ctatti 5 KoHBeHIii. 3aTpuMaHHsS O0COOM Ta B3ATTSA 11 Mij
BapTy MAalTh BiIOyBaTHUCS BIANOBIAHO JO BUMOT  TIPE3yMIIIIil
HeBHHYyBarocTi. Hacammepen, 3arpuMaHHS oOcCOOH, MiJ03pIOBaHO Yy
BYMHEHHI 3JI0YMHY, OOpaHHS IIONO Hel 3amoOiKHOrO 3aXOiy, IHIIMX
3axX0[IiB MPOIECYaTbHOTO MPUMYCY HE € 1 He MOXke OyTH JOKa30oM BHHHU
1i€ei ocoOu.

3ynuHEMO yBary Ha MpoLeCyaJbHUX HACHiIKax I[OpYyIICHHS
MPUHITAIY TPE3YMITIIi HEBHHYBAaTOCTI. SIk 3a3Hayanock Buile, CT. 17
KIIK Vkpainu Bu3Ha4a€eThCs, M0 KOXKHA JIFOJMHA € HEBUHYBATOIO, MOKHU
ii BuHa He Oyae noBeaeHAa OOBHUHYBILHHM BHPOKOM, SIKHH HaOyB
3akoHHOi cuiu. IIpore Hopmu KIIK Vkpainu ycTaHOBIIOIOTE NPUHIMIIH,
3a IKUMH Cy], 30epiraroun 00’ eKTUBHICTh Ta HEYTIEPEIKEHICTh, CTBOPIOE
HEOoOXiZHI YMOBH AJIsl peati3alii cTOpoHaMHu IXHIX MpoLecyalbHUX IpaB
Ta BUKOHAHHS NpolLecyalbHUX 000B’s3kiB. Lli HopMu cmpsiMoBaHi Ha
3a0e3medyeHHs OO0 €KTUBHOTO Ta  HEYIEPEIHKCHOTO  3MIMCHEHHS
nmpaBocy . Bxkazane migTBepIKyEThCA 1 TONOXKEHHAM a03. 2 1. 5 4. 4
ct. 291 KIIK Vkpainu, BIAMOBIIHO 1O SKOTO HAJaHHSA CYAy IHIIHX
MIOKYMEHTIB [0 TO0YaTKy pO3TIsIy 3a00poHseThes. Peamizamis 1mux
MeXaHI3MiB 3a0e3MedyeThes MoNokeHHsIMu cT.cT. 75—79 KIIK Ykpainm.
Tak, . 5 4. 1 cr. 75 KIIK VYkpainu nependauae, mo Ciaiauuil cyaus,
cynns abo MPUCSHKHUM HE MOXYThb OpaTH y4acTb Y KpHUMiHaJIbHOMY
MPOBaPKEHH] 32 HAABHOCTI 1HIIMX OOCTAaBWH, AKi BUKIUKAIOTH CyMHIBH B
iX HeymepemKeHOCTi. 3a HasBHOCTI MiAcTaB, BKa3aHUX Yy CT.CT. 75—79
KIIK VYkpainu, cniguuii cyaas, cyans, OpUCSHKHUM, TPOKYPOp, CiIUHH,
3aXMCHHUK, NPEICTAaBHHUK, EKCIEPT, CIELIaliCT, IepeKiafad, CEeKpeTap
CyJOBOTO 3aciiaHHs 3000B’I3aHi 3asIBUTH CaMOBiIBiA[S].

[puanun mnpe3yMmmiii HEBHHYBAaTOCTI € (pyHIaMEHTAIBHOIO
rapaHTi€l0 KpUMiHAJBHOTO Ipolecy, skKa yoesmeduye ocoly Bix
HECTPaBEIMBOTO MMOKapaHHA, TOOTO 0e3 JOBEJEHOCTI Y BCTAHOBICHOMY
MOPSIKY BHHU OCOOM y BUYMHEHHI KPUMiHAJIbHO MPaBOMOPYLICHHS, BiJ
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MOKapaHHs Ha TiAcTaBi 310paHUX HE3aKOHHHM IUISXOM JIOKa3iB TOIIO.
BoHa € 3amopykoro BCTaHOBICHHS ICTHHH B KOXHIH KpUMiHAIBHIN
CIpaBi, BHACHiZOK i il BCTAHOBIIOIOTHCA TakKi rapaHTii, sKi
3a0e3MneuyloTh BceOiuHe W MOBHE JOCIHIIKEHHS BCiX OOCTaBUH CIIPaBH.
Oco0nuBicTIO TIPe3yMITIlii HEBUHYBATOCTI € Te, M0 BOHA MAa€ IIJIKOBUTO
MpakTUYHE BHPAKEHHS, SKE TONArac y KOHKPETHHX BHMOTax 1O
MIPaBOOXOPOHHMX Ta CYJOBUX OpPraHiB, a 3HAYUTh, i CTYIIHb ii BTIJICHHS
MO>KHa JIETKO NEPEBIPUTH.

II. 2 crarri 6 KonBeHmii mpo 3aXxucT mpaB JIIOJWHU Ta
OCHOBOTIOJIO)KHUX CBOOOA: "KOXKEH, KOro OOBHHYBAaY€HO y BYMHEHHI
KPUMiHAIBHOTO MPABONOPYILIECHHS, BBAKAETHCSI HEBUHYBATHM JOTH, JOKU
1oro BUHY He Oy/ie TOBEIEeHO B 3aKOHHOMY Topsiaky" [3].

Ilonoxxennss HaBenenoi crarti KoHBeHmii mpo 3axmcr mpaB
JIOAWHU Ta OCHOBOIIOJOXHHUX CBOOOJ PO3KPHBAE CYTHICTH Ta 3MiCT
HOTO TPUHIIUITY, a came: 3a3HAaYar0Thca MeXi Horo nii (Oyap-sKi crpaBu
PO KpUMiHAJIbHE MPAaBOMOPYIIEHHS, IO 32 CBOIM 3MICTOM IIHpIIE
MOHATTS.  3JI0YMHY, AK€  BUKOPHUCTOBYETBCS B  YKpaiHCHKOMY
3aKOHOAABCTBI), MOMEHT, 3 SIKOTO 0C00a BBa)Ka€ThCS BUHYBATOIO (KOJIM
BHHa 0COOM JOBeZieHa B 3aKOHHOMY TIIOPSIKY) Ta HEIOIyCTHMiCTh
IBTEpPHATUBHOI JI0 BU3HAYEHOI 3aKOHOM IMPOLEAYPH BCTAaHOBJICHHS
BHHYBATOCTI 0cobu [6].

Kpim Toro, misi mporo NpUHLUIY PO3MOBCIOIKYETHCA Ha BECH
KpUMiHAJIBHUH TPOIIeC HE3aIEXKHO BiJl pe3yJIbTaTiB PO3CIiTyBaHHA, a HE
TINBKM Ha 4Yac cyaoBoro posrisay. Takum uymnom, €CIIJI namaracs
HaJaTy TPe3yMINii HEeBHHYBATOCTI NEBHOI YHIBEpCaJIbHOCTI B Mexax
KPUMIHATEHO-TIPOIIECYATbHOT ChepH.

Ane mompu 1 3aKpilUIeHHS Ha  KOHCTHTYHIHHOMY Ta
MDKHapOAHOMY PIBHSIX, MPUHLMII AOBOJI YacTO MOPYLIYETHCS, PO IO
CBIUUTH KIIBKICTH cripaB npotu Ykpaian y €CIL

€CII narosomye Ha TOMY, SIK BaKJIMBO JEPKaBHUM I10CAIOBHM
ocobam 100upaTH CIOBa, ONPHUJIIOAHIOIOYM CBOI 3asBH L€ 10 CYIOBOTO
pO3TISiAY CIIpaBH, MOPYIIEHOI MPOTH OCOOW, Ta BU3HAHHS i BUHHOIO B
TOMY 4H iHIIOMY 3704nHi. Y psni cnpaB €CILJI koHCTaTyBaB mOpyIIeHHS
nyHkry 2 crarti 6 KoHBeHWii, cOpuYyMHEHE KOMEHTYBAaHHSIM
MpeICTaBHUKaMHU Bl KPUMiHAIBHUX CIIPAB:

* MOBIZOMIJIGHHS Komicapa momimii (B MPHCYTHOCTI MiHICTpa
BHYTPIIIHIX COpaB i TUPEKTOpa IenapTaMeHTy KPUMiHAIBHOI MOJiLil) Ha
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npec-KOH(epeHIlil mpo Te, M0 3aIBHUK € «IiJ0yproBadYeM BOHBCTBa»
(cipaBa «Amrene e Pibemon mpotu ®@panriin) [7];

* 3asBa MEPIIOTO 3acTyNMHUKA NMPoKypopa KueBa, Ky mponuTyBain
3 pi3Hi razetm i sAKky Oyno 3poOJieHO 3aJ0Bro [0 CKIaJaHHA
00BHHYBAJILHOTO BHCHOBKY y CITPaBi 3asBHHKA, IIPO Te, IO 3asSBHUK OYB
«(pakTHYHUM KEPIBHUKOM» TPYMH KUIEpiB 1 «HOTO pO3MOPSIKEHHS
[BOMBaTn] Manm cuctemarnyHuil Xxapaktep» (cmpaBa «llarin mpotn
VYxpainmy») [8];

* 3aBM KEPIBHUKIB MICBKOT'O BiJIiTy Ta OOJACHOTO yHpaBIiHHI
MBC, siki naBanu komeHTapi 3MI 1m10/10 KpUMiHANIBHOT CIIPaBU 3asBHUKA,
MICTHJIM HEJBO3HAYHI TBEPIUKEHHS IIOA0 BUHM Y BUYMHEHHI
IHKpUMIHOBaHMX WOMY 3JI0YMHIB JIO VyXBaJICHHA BHUPOKY (CIpaBa
«/loBxxenko nmpotu Ykpainnm») [9].

TakuM 4MHOM, CJiJl IPUHLHUIIOBO PO3PI3HATH MOBIIOMIJICHHS PO
Te, M0 KOTOCh JINIIE IMiJO3PIOI0Th Y BUWHEHHI 3JI0YMHY, Ta YITKY 3asBY,
3pobsieHy 3a BiIICYTHOCTI OCTATOYHOTO BHUPOKY, MPO Te, M0 0coda
BYMHUIIA 3]I0YMH.

OTxe, Xo4a aHajJi3 OKPEMHUX CIpaB, MOB’SI3aHUX 3 MPE3YMIILIEI0
HEBUWHYBATOCTi, HE MOK€ TIPETEH/yBaTH Ha BHYEPITHE BHUCBITICHHS BCiX
aCIEKTIB IIbOTO TMPHUHIIUITY, OJHAK CaM CIIOCIO OILIHKKM — Yepe3 NMPAKTUKY
€CIUUI — cTBOpIOE WiAIPYHTA Ui TJIyMadeHHS Ta 3acTOCYBaHHS
BIZIITOBITHUX HOPM HaIliOHAIBHOTO 3akoHOmaBcTBa. €CILI, posrimsgaroun
KOHKpPETHI CIpaBW, HE JUIIC BUHOCUTHL pIIlIeHHS, aje i ¢opMmye y
pilIEHHAX MPUHLUIIH, SIKi MalOTh 3aCTOCOBYBATHCH BCiMa HAI[lOHATEHIMU
cylamu.

[loBara m0 mpWHIMITY Mpe3yMITLii HEBUHYBATOCTI € HEBiJ €MHOIO
YaCTHHOIO TpaBa Ha CIPaBEIJUBHHA CyHd. AJDKE il IBOTO MPHHIUITY
HampaBlieHa Ha Te, 100 MPOTHCTOATH Yy KPUMIHAJIBHOMY MPOBaKEHHI
00OBHHYBAJILHOMY YXHITy, CyO’€KTHBi3My, TEHICHIIITHOCTI YW HaBiTh
CBaBULIIO BCbOMY, IO TIIEPETBOPIOE KpUMiHAJIbHE CYIOYHMHCTBO Y
3HAPAIAS PO3NPABU HAJ 0OBUHYBAYEHUM, OTOTOXKHIOE OOBHHYBAuCHOTO 3
BUHYBAaTHM, POOHUTH Horo (hakTHIHO Oe3mpaBHUM.
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AHAJII3 3AKOHOJABYUX THIIIATHUB )
HIOJ0 PO3HIUPEHHS IOBHOBA’KEHb HALIIOHAJIBHOI
T'BAPJII 1] YAC OXOPOHU 'POMAJICBKOI'O MOPSIJIKY

HamionansHa rBapnis B Ykpaini Oyma ctBopeHa y 2014 pomi Ta
3aMiHMJIa cOOOI0 BHYTPIIIHI Bifickka MiHiCTEpCTBa BHYTPIIIHIX CIpaB
VYkpainu.

-62-



Mertoro peopranizanii BHyTpilHiX Biiicbk B HamionansHy rBapito
Oyno CTBOpPEHHsSI BiMCBKOBOTO (OPMYBAaHHA 3 MPABOOXOPOHHUMU
(GYHKLISMHE, IO BXOTUTHME A0 CHUCTeMH MIiHiCTepcTBa BHYTPIlIHIX
cnpaB YKpaiHu i Ipu3HAYaTUMEThCS 30KpeMa JUIsi BUKOHAHHS 3aBJaHb 13
3aXUCTy Ta OXOPOHHM JKHTTSA, MpaB, CBOOOA 1 3aKOHHHX iHTepeciB
TpOMAJsH, CYCIIBCTBA 1 JepKaBH BiAg 3JIIOYMHHMX Ta IHIIAX
NPOTUIIPAaBHUX IOCSTaHb, OXOPOHHM TPOMAJICHKOr0 Mopsaky Ta Hapasi
HamionanpHa TBapmis 3IiHCHIOE TMATPYJIIOBAaHHS BYJHUIL 3 METOIO
OXOpPOHHM TPOMAJCHKOTO MOpsAAKYy. BimmoBimHo mo myHkty 1 wactuHH
nepmoi crarti 13 3akony VYkpaimm “TIpo HawmionanbpHy rBapiro
VYkpainn” y pa3i 3adydeHHs [0 BHKOHAHHS 3aBIaHb 3 OXOPOHU
TPOMAaJICBKOTO TIOPSAKY BiiCHKOBOCITY>KOOBIII MalOTh IPaBO 3iCHIOBATH
MIPEBEHTUBHI Ta TMONIINEHCHKI 3aX0JHM MPHUMYCY BIANOBIIHO 10 3aKOHY
VYxpainu "llpo Hamionaneny mominito”" [2]. BogHowac, BOHH HE MOXYTh
BUKOHYBAaTH Ii (YHKIii CaMOCTIHHO, OCKIIbKHM BHUKOHYIOThH JIHIIIE
JOTIOMDKHY (DYHKIIIFO ITiJT 9ac maTpyJsroBaHHs [3].

3a0e3MeYeHHs TPOMaJIChKOT Oe3meku [1].

21.02.2020 y Bepxosniii Pani Ykpainu OyB 3apeecTpoBaHHiA
npoekT 3akoHy Ykpainu «I[Ipo BHECEHHs 3MiH 10 JESKHUX 3aKOHOIABUMX
akTiB YKpalHM II0JI0 BIOCKOHAJCHHS MPAaBOBUX 3acajl MisUIbHOCTI
HamionanpHoi rTBapnii  YkpaiHum»  peectpauidiauii  Homep  3105.
[HimiaTopamMy BOTO 3aKOHOMPOEKTY Oy HApPOIHI JemyTaTH YKpaiHu
[TaBmox M.B., bakymos O.C., I'epacumenko LJI., Amutpyk A.L.,
[punyrens [.C.. Ilum 3akoHOmpoekTOM OyJIO  3aMpOIOHOBAHO
PO3IIMPUTH TIOBHOBa)KCHHA HartioHasbHOI TBapzii YKpaiHW IIig dac
OXOPOHH IPOMAJICBKOTO MOPSAKY. A came:

) npuiMaTd  3aXO0AW,  CIOPSAMOBaHI  Ha  MPHUNAHEHHS
KpUMiHANbHUX 1 aAMIHICTPaTUBHUX [IPABOINOPYILEHD;

° CKIIaJaTH MIPOTOKOJIH po aJMiHICTPaTHUBHI
MPaBOMOPYILICHHS;

° 3aTPUMYBaTH, IOCTABIATH Ta NEepeaBaTH MPaBOOXOPOHIISIM
0ci0, fKi BUMHWIM, 200 MiJO3PIOIOThCA Y BUYMHEHHI aaMiHICTpaTHBHHX
MPaBOIOPYIIECHD;

° KOPUCTYBAaTHCSl peecTpamMu Ta 0a3amu JaHuX MiHicTepcTBa
BHYTPILIHIX cripaB YKpaiHu;
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° nepesaBaTH Marepiaiu po aZMiHICTpaTUBHI
[IPaBONOPYIICHHS Ha po3MNl cyay a0 YIOBHOBAa)XEHUX OpraHiB
BUKOHABYOI Bi1aju [4].

i ¢yskuii BcTynmaloTh y CyNEpedHiCTh 3 YaCTHHOIO YETBEPTOIO
cratti 17 Komcturyrii Ykpainu ska BCTaHOBIIOE, o 30poitHi Cumm
VYkpainn Ta iHmI BIHCHKOBI (OPMYBaHHS HIKUM HE MOXYTh OyTH
BHKOPHCTaHI 11 OOMEXKEHHs TpaB i cBo0o 1 TpoMaisiH [S].

HarmionansHa rBapmis YKpaiHu BiANOBITHO 10O YaCTHHU TEPIIOT
crarti 1 3akony VYkpainm “Ilpo HamioHanpHY rBapiito YKpainu” Ta
yacTUHU 11’701 ctatTi 18 3akony Ykpainu “Ilpo HamioHanbHYy Oe3mnexy
VYkpainu” € BiicbKOBUM (hOpMYBaHHIM 3 MPaBOOXOPOHHUMH (DYHKIISIMU
[6]. Ockinpkn KoncTuTymis VYipaiHu He Tmepeadadac OKpeMoro
peryiIoBaHHS caMe i “‘BICBKOBHX (POPMYBaHb 3 MPABOOXOPOHHUMHU
¢yHKUisMH® MU BBaxaemo, 110 Ha HamioHanbsHy TBapmito YkKpaiHu
MOLIMPIOIOTECS OOMEXKEHHS, BCTAHOBJIEHI YaCTHMHOIO YETBEPTOIO CTATTi
17 Konctutyuii Ykpainu.

lonoBHe HaykoBO-eKcriepTHe ympaBiiHHS Amnapary BPY, y
CBOEMY BHMCHOBKY ILOJIO 3raJaHOr0 BHUILIE MPOEKTY 3aKOHY MiATPUMAIIO
iIe10 TNOIIMPEHHS Ha HAUrBAapAiHI[iB MOBHOBa)XEHb LIOAO CKJIAJAHHSI
aJIMIHICTPaTUBHUX  TPOTOKONIB,  3IiHCHEHHS  aJMiHICTPaTHBHUX
3aTpUMaHb Ta JOCTABICHHSA MOPYIIHWKA M0 moiinii. OpHak Bce-Taku
HaJalo BJIACHI 3ayBa)XKEHHS Ta 3alpPONOHYBAJIO IOBEPHYTH HOro Ha
moorpartroBanast  [7]. CBoero deproro, mapiaamMeHTChkuii KowmiteT 3
MUTaHb TPAaBOOXOPOHHOI AISIIBHOCTI 3allpONOHYBaB NPUHHATH IPOEKT
3aKOHY B MEPIIOMY YHTaHHI 32 OCHOBY [8].

Ileit 3aKOHONPOEKT CTaB 00 €KTOM CYCIIJIBHOTO IHTEpeCy,
Pe3yABTaTOM SKOTO CTajla CIiIbHA 3asBa 25 MpaBO3axXUCHUX OpraHizamii
IO HApOIHUX JEMyTaTiB YKpaiHM 3 3aKJIMKOM He NpUiMaTH Lel
3aKOHOIPOEKT. Y CBOIil 3asBi IPaBO3aXUCHUKM 3a3HAYaIOTh IO Taki
3MiHHU JI0 3aKOHOJABCTBA MOXKYTh IPH3BECTH IO 3JIOBKHBAHb BIaJHHUMHU
MOBHOB&KEHHAMHU 3 OOKy mocagoBux oci0 HarmionameHoi rBapmii Ta
HagMipHOTO OOMEKEHHS TpaB i cBOOOA JIOAWHHM W rpoMansHuHa. Kpim
TOT0, IO BIHCHKOBOCITY>KOOBIII HE MPOXO/IATH CIEUiadbHy MIATOTOBKY, HE
MAarOTh HEOOXIMHUX 3HAHL T4 HABHYOK IS 3AIHCHEHHS IOMILENCHKOI
IisUTBHOCTI, B pas3i MOpYyIIEeHb MpaB JIOAWHU 3 IXHBOro OOKy Oyne
YCKIIQJIHEHA MPOIlelypa BiJHOBJIICHHS MpaB MOTEPIINX Ta TMPUTIATHEHHS
JIO BiJIIOB1IaIBHOCTI MOPYIIHUKIB [9].
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Bapro 3ayBaxuTH, 110 L€ BKE€ HE IEPUIMI 3aKOHOIPOEKT, KU
Mae Ha METi PO3IIMPEHHs MOBHOBa)KeHb HartioHanmpHOI TBapmii YkpaiHu.
AHaJNOTiYHUN TPOEKT 3aKOHY OyB BHECEHHWH HApOAHMMH JEIyTaTaMH
Vkpainu [lanamapuykom M.IL, Koponem B.M., Aninpkum B.IL,
I'epamenkom A.1IO., Kapmynmosum B.B., bapsimeaxkom B.JI. 1o
BepxoBnoi Pagu Yxkpainu 08.06.2017 ta 3apeectpoBanuii 3a Ne 6556
[10]. Opnnak 1ei 3aKOHOMPOEKT TAaKOX BHKJIWKAB 3aHENOKOEHHS B
cycninbeTBl. EKCriepTH, NMpaBO3axMCHUKH Ta TPOMAJICHKI OpraHizamii
3BEPTAINCH JO HAPOAHUX ACMYTaTiB 3 BUMOTOIO HE MpUMaTH Lei Horo,
TaKOXX amenodn A0 dYacTHHH dYerBeproi crtarri 17 KoHcturymii
VYxpainu. Takoxk 1ei 3aKOHOMPOEKT BUKIIMKAB aKIii mpoTecty. [11].

[Ticna nporo B MBC 3asBunu: “Y xXypHaJicTiB, NIpaBO3axXHCHUKIB
Ta TPEACTaBHUKIB  TPOMAACHKOCTI  BUKJIHKAIOTh  3aHETIOKOEHHS
MPOMO3UIi IOI0 PO3IIMPEHHs] MOBHOBakeHb HarioHanpHOI rBapaii B
YaCTUHI BUKOHAHHS 3aBAaHb 3 OXOPOHM OpPraHiB Biag Ta IiATPUMAaHHS
rpoMajJicbkoi  Oe3rleku, 30KpeMa  CKIQJaHHsA  aJMIHICTpaTUBHUX
NPOTOKOJIB Ha rpomaisaH. IHQopmyemo, mo MiHicTepcTBO BHYTPILIHIX
ClipaB HE BHUCTYIAJNO IHIIATOPOM 3TaNaHOTO 3aKOHOIPOEKTY 1
KOHLENTYyaJIbHI TOJIOKEHHA Horo Hapasi He migrpumye” [12].
3ayBakuMO, 110 MO3MLii 1'0JJOBHOTO HAyKOBO-EKCIIEPTHOTO YIPaBIIiHHS
Amnapary BPY Ta mnpodinpHOro mapiaMeHTCBKOIO KOMITETY Oyiu
aHanoriyuHuMu, K i 1o mpoekty Ne 3105 — THEY mpononysano
MOBEPHYTH Ha [OOMPAILIOBAaHHA, a KOMITET TOBOPHB PO MOXKIIUBICTH
NPUAHSTTS B MEPUIOMY YHTAHHI 32 OCHOBY. 3PEIITOI0, 3aKOHOIPOEKT TaK
1 He OyB PO3TJISIHYTHI ITapIaMEeHTOM i Hapa3i BBAXA€ETHCS BiJKIMKAHUM Y
3B’s13Ky 13 3akiHueHHsaM VIII cknukanus BepxoBHoi Panu Ykpainu.

3BepHiMO yBary, mo mpoekT 3akoHy Ne 3105 Big 21.02.2020
HamaBaB HamionanmpHiil rBapnii Oinbiie momineHdchKuX (QyHKIIN, HIX
npoekt 3akoHy Ne 6556 Bim 08.06.2017, ane oTpuMaB MiATPUMKY Bif
MinicTepcTBa BHYTpPIIIHIX cHpaB YKpaiHM Ta  KOMaHAyBaHHS
HamionanpHoi rBapmii Ykpaiam.

13.05.2020 BimOyBcs posrimsim mpoekty Ne 3105 y mepmomy
YUTaHHI, Ta BiH He HaOpaB HEOOXiTHOT KIJIBKOCTI TOJIOCIB JJISl IPUHHATTS
32 OCHOBY, 1 HaBiTh Ui IOBEPHEHHS B KOMITE€T Ha TOBTOPHE IEpIle
yntaHHs. Ha Hamy nyMKy, Take pilleHHs HapoAHUX JAENyTaTiB €
MpaBWJIBHUM, OCKUTBKM TPHUHHATTA TaKOro 3aKOHy Hamimo O
BiliCbKOBOCITY>k00BIiB HarioHansHOi TBap/ii TOBHOBaXCHHSMH, SKi
psMo 3a0oporeHi Korcturyiiero YkpaiHu.
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OTxe, 3a pe3ysJbTaTOM aHali3y 3aKOHOJABYMX IHILIAaTUB LIOAO
pO3IIUPEHHS MOBHOBakeHh HamioHnanpHOI TBapmii IiJ 9ac OXOPOHH
IPOMaCHEKOTO MOPSAKY, MOKEMO 3pOOUTH HACTYITHI BUCHOBKH. !

®TaKi 3aKOHOAABYl iHINIATUBM BCTYNAIOTh Yy CYNEPEUHICTh 3
HopMmamu Korctutyttii Ykpainu;

®TaKOK BOHM HIAYTh BpO3pI3 3 TMONITHKOI pedopMyBaHHS
MIPaBOOXOPOHHUX OPraHiB

®i BOHM IIOCTIHHO € MPEIMETOM CYCIIIBHOTO iHTEpECy.

Ha croromni Taki iHIIIaTUBH MOKA HE OTPUMAIH 3aKOHOJIABUOTO
3aKpIIJICHHS, OJIHAK, BPaXOBYIOYHM BXKE JPYry cCrnpoOy pO3IIUPEeHHS
nominelicekux ¢yHkuid HamionanmsHoi TBapmii YkpaiHH, MOXeMO
MPUITYCKAaTH MI0 Taki IHIIIaTHBH MOXYTh MOBTOPIOBATHCh. TOX
BBa)KAEMO 32 HEOOXiHE MPOJOBKYBAaTH BUBUEHHS IIi€l IPOOIEMH.
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MNPOBJIEMA OIIIHKHA JOKA3IB
Y KPUMIHAJIBHOMY ITPOLECI

OcHoBHUIT 3akoH YKpaiHW BCTAHOBIIIOE, IO JUIS JE€pXKaBU Ta i
MPaBOOXOPOHHUX Ta MPABO3aXHCHUX OPraHiB MPIOPUTETHUM 3aBIaHHSIM
€ HagiiiHa 1 edeKTHBHA OXOpOHAa KOHCTHTYWUIMHUX IIpaB, CBOOOJ Ta
3aKOHHHMX IHTEpPECiB JIIOAMHH Ta TpOMaasHWHA. J[Ig ITOBHOIIIHHOTO
BHKOHAHHSI TaKOTO 3aBIaHHS, JOCTAaTHRO 0arato 3poOJeHO JEepKaBOIO B
HanmpsIMKy pedopMyBaHHsS MPaBOBOiI CHCTEMH 32 POKH HE3aJEKHOCTI
VYkpainu.
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[IpaBoBa cucrtema nepkaBU— L€ HAWBXKIMBILIMKA IPYHT, SKHUN
CKJIaJia€ThCsl 3 IOPUANYHUX 3aC001B, 3aBASKU SKUM IPOXOIUTH HaJIEKHE
pEryJIIOBaHHS CYCIUIBHUX BiJHOCHH, IOPUIMYHHX SBHII Ta JOTPUMAaHHS
OCHOBHHX 3acall, 30KpeMa HNPUHIHXITY CIPaBeIMBOrO Cydy. A OZHUM i3
HallBOUIMBIIIMX ~ €JIEMEHTIB  JOCATHEHHS  YMOB  CIPaBEAJIMBOIO
MpaBoOCyAJsl B KPUMIHAILHOMY CYJOYHHCTBI € JOTPUMaHHS TPOLEAYPU
OLIIHKHU JI0Ka3iB. [HCTUTYT HOKa3yBaHHS HAJIEXKUTH A0 HyHIAMEHTAIbHUX
MPaBOBUX KaTeropii, 3 SKUMH HEBiJ €MHO TMOB’s3aHa BCs icTOpis
KPUMIHAJIBHOTO TIPOIIECYy 3 MOMEHTY HOro 3apO/DKEHHS 1 IO CHOTOJHI,
a/pKe JaBHO BiZIOMO, LIO 3a CBOEI MPHUPOAOI0 KPUMIHAJIBHUN CyI SIK
NIEBHA PO3yMOBa OIepalis € HEMOXKIMBUM 0e3 1oka3iB [1].

HayxoBa muckycis OWIHKH JOKa3iB y KpPHUMiHAIBHOMY IIpOIECi
rmoyvasnach Iie 3 oYaTKy BBEJICHHS IIbOTO IHCTUTYTY Ta MPOJOBXKYEThCS U
Hapasi, Mo IOBOIUTH, IO MUTAHHs, MMOB’SA3aHI 3 OI[IHKOK JIOKa3iB €
NpoOJeMHUMH Ta aKTyalbHUMH. Y HAyKOBHX INpaunsix po3Iisijand I
mutanas Taki BueHi sk C. A. Amemepr, B. 1. bospos, T. B.
Bapgonomeesa, B. I. 'anaran, B. I'. 'onuapenko, 0. M. I'porieswuit, A.
A. Qy6uncekuii, B. C. 3enenenskui, 3. 3. 3inatymnin, H. C. Kapnos, €.
I'. KoBanenko, B. C. Ky3emuuos, B. K. Jlucuuenko, M. M. MuxeeHko,
M.A. lloropenpkuii, C.M. CraxiBcbkuit, M.€. Illymuno Ta iHmmi.

Mertoro HaykoBOi pOOOTH € aHami3 MOHSTTA Ta BHOKPEMJICHHS
po0JIeM OLIHKH J0Ka3iB Y KpUMIHAIEHOMY TIPOIIECi.

€Bporelickka KOHBEHI[iSI 3 TpaB JIOAWHHU, sKa paTudikoBaHa
BepxoBHoro Pamoro  VYkpainum, y crarti 6 3a3Havae MPUHIIMI
cnpaBeuIBOTO TpaBocyAns [2]. OtmiHka Toka3iB, K 3a3HAYaIOCh BUIIIE,
y  KpPUMIHAJbHOMY TIPOBQUKEHHI €  HEBII €MHHM  EJIEMEHTOM
cnpaBeyiuBoro  cyay. OpHak, TpoaHali3yBaBIIM  CIiTY0-CYJOBY
MPaKTUKy, HEOOXiJHO 3a3HAYMTH, IO Hapasi ICHYIOTb CHUCTEMHI
MOPYLICHHS B JAHOMY IHMTaHHI, 10 OYEBHIHO MOPYLIye NpUHUUI. | e
MOSICHIOETBCSL THM, 110, Ha Haml TOTJIS, 3aKOHOAABYE PETYJTIOBAHHS €
HETOYHUM.

BinmoBigro nmo crarri 94 KIIK: «Crmimgumii, mpokypop, ciigduit
CyIJis, CyA 3a CBOIM BHYTPIIIHIM TEPEKOHAHHSM, SIKE TPYHTYETBCS Ha
BCEOIYHOMY, ITOBHOMY W HEyNEepeIKEHOMY OCIIJKeHHI BCiX 00CTaBHH
KPUMiHAIBHOTO MPOBAPKEHHS, KEPYIOUHCH 3aKOHOM, OLIIHIOIOTH KOXXHUH
JO0Ka3 3 TOYKM 30py HAJEKHOCTI, JOMYCTUMOCTI, JOCTOBIPHOCTI, a
CYKYIHICTh 3i0paHMX JOKa3iB— 3 TOYKM 30pYy JIOCTATHOCTI Ta
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B3a€MO3B’SI3KY AJIsI IPUHHATTS BiANOBIIHOTO MPOLECYANBHOTO PillICHHS.
Konmen noxkaz3 He Mae Hamepeln  BCTaHOBJIEHOI cuim»  [3].
[MpoanamizyBaBIIK i€ IMOJIOXKEHHS, MOXKHAa BiIpa3y BUIUIMTH OCHOBHI
€JIeMEHTH OIIIHKHA [[0Ka3iB: BHYTPINIHE IIEPEKOHAHHS OCOOW, SKa IIe
3MIACHIOE, Ta BIATOBIAHICTD JOKAa3iB 3aKOHY.

Ha mam mormnsii, MOHATTS BHYTPILIHBOTO TEPEKOHAHHS OCOOH €
JIOBOJII aOCTPAaKTHUM Ta MOXE PO3TJISAATUCH IMO-PI3HOMY, IO MOXKE
NPU3BECTH [0 TMOPYLICHHS NpaB yYaCHUKIB KPUMIHAJIBHOTO MPOLECY.
Tomy, nmyxe BenMKa HEOOXINHICTb BH3HAUEHHS TIOHATTS Ta MEX
MOUIMPEHOCTI Ha 3aKOHOJAaBuUOMYy piBHI. OJHaK, 3aKOHOJABELlb HE HA/IA€
nedininio, ToMy Tpeba 3BEPHYTHCh IO HAYKOBUX Ipallb IMPaBHUKIB.
IIpore # cepem HAyKOBIIB BIACYTHA €IWHA TIO3WINS CTOCOBHO
BHYTPIIIHBOTO TIEPEKOHAHHS CIIAYOTO, MPOKYypOpa, CIIIUOTO CYAMi Ta
CyIy IpH OLIHII J0Ka3iB B KPUMiHAJIBHOMY MIPOLECI.

OpHa yacTHHA HAYKOBIIB, 30kpema 3.3. 3iHaTyJUTiH, BBAXAIOThH 1[0
e € IPUHITUIIOM; JIPYTa YacTHHA — PO3TILIAIOTH SIK METOJI; iHIII, Y TOMY
yrcmi T.A. YbsiHOBa,— K KpUTEPii Ta pe3ybTaT; HacCTyIHi, 30kpema L.1.
MyXiH, TOTpUMY€ThCS MO3ULI1, IO BHYTPIIIHE NEPEKOHAHHS € METOIOM
Ta 3aco00M OIIHKK J0Ka3iB Ta mTi3HaHHA icTuHEH [4]. Pi3Hi gymkm
HAYKOBIIIB, TOKa3ylOTh Te, IO € IOoCTpa HEOOXIAHICTh B PEryiOBaHHI
BOTO TOHATTS Ha 3aKOHOAaBYoMy piBHI. Ha Hamy mymKy HeoOXigHO
BHecTH 3MiHHN y cTarTio 3 KIIK, ne 3a3HadaroThcsi BU3HAYEHHS OCHOBHHX
tepMmiHiB Komekcy Ta gogatu nediHirio 1s0Tr0 MOHSTTS.

Ha Ham mnornsn, o0’emHaBIIM JIEKUIbKA TIO3WIIA HAyKOBIIIB,
HaWIIUPIIAM Ta ¥ HaWTOYHIIINM Oyle HACTYITHE BH3HAYCHHSI. A came,
BHYTpIITHE TIEPEKOHAHHSA — II€ CTaH CBiOMOCTI cy0’ekTa (Ciim4oro,
NPOKYpopa, CHIigUoro CyAdi, CcyAy) OWIHKA JOKa3iB, SKHH €
HEyTepeKeHUM Ta BUTBHUM Bijl TyMKHU IHIIMX 0Ci0, BiAMOBigae 3MiCTy
IMOHATTA JOKa3iB Ta HOro eJeMEeHTIB, BIAMOBIIHO IO SKHUX BiH BIIEBHEHHI
y TpPaBWIBHOCTI CBOTO BHCHOBKY IIOJO HAasSBHOCTI YHM BiJCYTHOCTI
00CTaBHH, IO BXOIATH 10 MpeAMeTa IOKa3yBaHHS, Ul MPaBHILHOTO
BHPIIIIEHHS CIIPABH 10 CYTi Y KPUMiHATHLHOMY TTPOBAKEHHI.

3 nmaHoi pgediHimii MOXKHa BHOKPDEMHUTH OCHOBHY O3HAKy
BHYTPIIIHBOTO MIEPEKOHAHHS, 1 SIK HACNIZOK — OWIHKK JoKa3iB. Lle BrmuB
Cy0’eKTUBHHX (DaKTOpiB Ha MNPUHHATTA pilleHb y KPUMIHAIBHOMY
npoBapkeHHi. Cy0’€KTH OIIHKH JOKa3iB MIIOTh Ta BHKOHYIOTH CBOI
MOBHOBA&XEHHS, IPYHTYIOUMCh Ha OCOOMCTHX  YSABJICHHSX PO
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CIpaBeUINBICTh, KOPEKTHICTh, JNOUINBHICTH ¥ Tomo. ToOTo, mo cyTi,
BiIOyBa€eThCs Cy0’ €KTUBHE CTaBJICHHS J0 00 €KTHBHOI pPealbHOCTI, IO,
Ha HaIll MOTJIs, He MOXKe OyTH CTOBIJICOTKOBO 00’ €KTUBHUM. AJDKeE, IMO-
mepie, ysSBJICHHS MPO CIPaBEUIMBICTh Y BCIX pi3HE, a IMO-Apyre— He
Tpeba BWITyCKaTH 3 yBarM Take sBHIIE fK mpodeciiiHa aedopmarris.
To6To me koMM 3 poKkaMu y TPAIiBHUKIB MPABOOXOPOHHHUX OpTraHiB
BUHHUKA€ TEBHUI CTIMKUH OOBHHYBaJbHUH CTEPEOTHN JO OLIHKH
noka3oBoi iH¢opmariii. Lle Moxe NPU3BOAUTH IO TOr0, IO TAKHUMH
MpamiBHUKaMH  OUTBINICTH  MMIJO3PIOBAaHMX  Ta  OOBHHYBau€HHUX
CIPUHMAIOTECS Ta PO3MIIAJAIOTHCS K OCOOU, SIKIi TOYHO € BUHHHMHU Y
BUMHEHHI KPUMIHAJBFHUX TPaBOMNOPYIICHb. | He 3BaXkaro4yW Ha Te, IO
Ccy0’eKTIB OIIIHKKA JOKa3iB JEKilbKa, BCE OJHO € BEJIMKHH BiJICOTOK
ITIOMUJIOK TIPH OIIiHIII TOKa3iB. Tak, 3a CTATHCTHKOIO IPaBHUKIB CTOCOBHO
y3arajibHEHOI MPAaKTHKH CYAIB CTOCOBHO 3arajibHOi KIIbKOCTI TOMUJIOK
OIIIHKY JOKa3iB, Oyyo BHUABIEHO 58% MOMWIOK MPH PO3TIIANI MHTAHHS
po BCeOIYHICTh, MOBHOTY Ta HEYNEPEMKEHICTh Yy MOCIIIPKEHHI BCiX
00CTaBUH KPUMIHAJILHOTO MPOBa/PKEHHS; 22% CKIQIM BUMAIKH, KOJU
Cy0’€KTH OIIHKHA JIOKa3iB JIOMYyCKajdW TIOMWJIKH, HaJal4d OIIHKY
IocToBipHOCTI nokaziB; 11%— Bumagku, Komm cy0’€kTaMu Oynu
JIOTTYIIIEHI TIOMUWJIKH IiJ] Y4ac HaJaHHs OI[IHKH JOMYCTHUMOCTI JIOKa30BOi
iHpopmanii; 7%— yOymeHHA TMOB’A3aHi 3 HAJEKHICTIO J10Ka30BOi
inopmariii 10 KpuMiHadbHOrO TpoBakeHHSA [4].  OnmHak, aaHa
craTucThKa Oyma 3pobjeHa Ha eTamax JOCYJOBOTO PO3CIiTyBaHHS
KPUMIHAJILHOTO MPOBAJ[KCHHS.

Binpazy BuHWKae mHTaHHSA TIPO PO3MEXKYBaHHS JIOCYIOBOTO
PO3CIiAyBaHHA Ta CYJIOBOTO PO3IIIAAY KPUMiHAJIBHOI CIpaBHU MPH OIiHII
nokasziB. KpuMiHanbHHI TpolleCyadbHHI KOJCKC 1€ IUTaHHS HE
BPETYJIBOBYE, TOOTO MOMIJIMBO II€ O3HAYAE TE, IO HE TpeOa MPOBOAUTH
MeXy Mix eranamu npoBapkeHHs. OgHak, A.l. TpycoB y cBoix poboTax
CTBEP/DKYE, MO0 € HEOOXIMHICTh PO3PI3HATH OIIHKY JO0Ka3iB Yy XOIi
MIPOBEJICHHS JOCYIOBOTO PO3CIiyBaHHs, IO Ma€ MONEPEIHIN XapaKTep,
i OIIHKY MOKa3iB y XOJi CYZOBOTO pO3TJSAY, IO MAaE€ OCTaTOYHUH y
KpuMiHanbHOMY mpoBakeHi [5]. .M. Jly3riH, miATpUMYOUH II0 TyMKY,
3a3Hayae, MO y XOMAl IOCYZOBOTO PO3CIiIyBaHHS OI[IHOYHA JisIbHICTH
Cy0’€KTIB KPUMIHATBHOTO IPOBA/DKEHHS Ma€ TaKU XapakTep, SKUi
MOXHa BIIHECTH NI0 PO3CYIIUBO-TIEPEBIPOYHOTO, TOMY IO OIlIHKA Y
[IbOMY BHUIAJKY € TONEPEIHBOI Ta CIYXHUTh JOTIYHUM MIATPYHTIM JJIs
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(¢opMyBaHHS OOBHHYBaJbHOI YW BUNPABAyBalbHOI Te3W. TakoXk BiH
MPUITYCKa€E, MIO Ha CTalii JOCYJOBOTO PpO3CIITyBaHHS € BHITAJIKH
ICHYBaHHsI HEJOCTOBIpDHUX a00 HeIoOpOsKiCHUX (PaKTHYHHX JaHUX, SKi
Oe3npeMiHHO OyIyTh TIOB’S3aHI 3 BHKOHAaHHSAM (YHKIH KOXHOTO
cy0’eKTa, KEPYIOUNCh CBOIMH BHYTPIIIHIMHU CTaBIEHHAMH [6].

To06TO MM MOKEMO BUOKPEMHUTH 3 JAHUX TBEPIKCHb TaKe MOHATTS
K «IOMEPEIHs OIiHKa JO0Ka3iB», sfka OyJie CTOCYBAaTHUCh JOCYJIOBOIO
posrasaay . OnHak, Ha Hall TOTJISI, TAKUM BUpa3 B OLIHII JOKAa3iB € HE
JIOCUTH BIAJIMM, OCKUTPKM TakKa OIIHKa IEpII 3a BCE ACOLIIOETHCH i3
HETNIOBHOIO OIIIHKOK J0Ka3iB. MU BBaKa€MO, IO «IIOMEPETHS OIliHKa
JIOKa3iB» OE30pi€HTYye CyO’€KTIB NOKa3yBaHHsS 1 SIK HACHIIOK 3HHIKYE
piBeHb X BiAMIOBIAANBFHOCTI 32 00’ €KTUBHOCTI OIIHKH JI0Ka3y Ha MEpIIii
cTanii mpoBa/keHHS. ToMy, MH MOXEMO CTBEpKYBaTH, IO OIliHKa
JOKa3iB Ha Oynpb-siKkili cTaaii KpUMiHAJBHOTO IMPOBA/KEHHS MOBHHHA
MaTH «OCTaTOYHHI» XapakTep 1 TOMY pPO3MEXOBYBaTH [OCYAOBE
pO3CIiyBaHHS Ta CYAOBHA pO3MNISN B OIIHIN OKa3iB HE MOJKHA.
[MinTBepauTH Halle TBEpPKeHHS MOxHa ayMkoro I1.A. JlynmuHChKoOT, sika
3a3Hayae, II0 y XOAI NPOBEOCHHS [OCYAOBOTO pPO3CHILyBaHHS Ta
CYIOBOTO PO3TISIAY XapaKTepPHCTHKa OIIHKK J0Ka3iB Ha OCYAOBOMY
pO3CiiyBaHHI SIK TONEpPENHs, a y BUPOKY sIK OCTaTOYHA He BimoOpaxae
CYTTi OLIHOYHOI TisSUTBHOCTI Ta HAJEKHO HE MiJKPECIIOE CaMOCTIIHOTO
XapakTepy i€l AisuTbHOCTI [7].

TakuM 4YWHOM, OIIIHKA JOKa3iB y KpHWMIHAIBHOMY MpPOBa/KEHHI
Mae JTOBOJII JUCKYCIHHUI XapakTep, K B TEOPETHYHOMY PO3YyMiHHI, TaK i
B npakTnyHOMY. BignosigHo mo yunHOTO KIIK YKpainu ominky mokasiB
MPOBOAWUTH CIHIAYWH, TPOKYpOp, CHITIMA CyIAs, CyI 3a CBOIM
BHYTpIIIHIM mepekoHaHHsAM. OHaK TOHATTS «BHYTPIIIHE TIEPEKOHAHHSD»
€ IOCTaTHHO a0CTPAKTHHM, IO MPU3BOAMTH JI0 HETPABUILHOI OI[IHKHU Ta
MOPYIIEHHS TIpaBa Ha CIPaBeAJIUBHI CyJ YYaCHHKIB KPHMiHAIBHOTO
cynounHcTBa. Ha Ham morisj, HeoOXiJIHO BHECTH 3MIHHM Yy CTaTTIO 3
KIIK, nme 3a3HayaroThCsi BH3HAYCHHS OCHOBHHX TepMiHiB Komekcy Tta
IomaT AeQIiHIIIIO THOTO MOHATTA. Takok, BaXJIMBUM Ha HaIl MOTJISAM, €
HE PO3MEXYBaHHS OIIHKM JOKa3iB y KPHUMIHAIBHOMY TPOBAKECHHI,
TOOTO HE BHUKOPHCTOBYBaTH Ha IOPUAMYHOMY TMPOCTOPY  HOHSTTS
«momepenHs Ta OCTaTOYHA OIiHKAa JI0Ka3iB», a[ke Ie MOXKe
JIE30pIEHTYBATH Cy0’ €KTIB JOKa3yBaHHS.
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CrenanoBa I anna,

cmydenmra 3 Kypcy cneyianvnocmi «lIpasoy

1opuouurnozo gaxyrememy CHY im. B. [ans.

Hayxoeuii kepienux: acucmenmka kagheopu npasosnascmea
T'ninenko B. L

MMPOBJEMM HAJTAHHS BE3OILTTIATHOI ITPABOBOI
JOIIOMOI'M Y KPUMIHAJIBHOMY ITPOBA /I’ KEHHI

Hanpuxinmi 20 cromittss Ykpaina Oyna Ha OUISXY CTaHOBJIEHHS Y
BCiX cdepax: MONITUIHOMY, €KOHOMIYHOMY, CyCITUTEHOMY, 3MiHIOBaBCS
Jep )KaBHUIM MEXaHI3M 1 IIe He 3aJUIIWIO OCTOPOHb, 3BUYaHO, IPAaBOBY
cucTeMy. 3a OCTaHHI JeKiJIbKa AECSATKIB POKIB YKpaiHChKE 3aKOHOJaBCTBO
iJ/1aBaJIOCh aKTUBHOMY pedopMyBaHHIO. BU3HaUHNM KPOKOM Ha LIbOMY
uUIsIXy aepskaBu Oyno npuitHsaTTs Koncturymnii Yipainu 28.06.1996 poky
[1], sixa mporosocwia YKpaiHy OeMOKPAaTHYHOIO Nep)KaBOl0, B SIKiH
BHIIIOIO I[IHHICTIO € JIFOAWHA, ii TpaBa Ta CBOOOIH.

Came 4. | ct. 59 Koncruryuii Ykpainu nepeadauae, o KOXXEH
Ma€ MpaBo Ha MPaBOBY JONOMOryY. Y BHIAJKaX, NepeadadeHNX 3aKOHOM,

TaKa J0o1momMora HaJa€TbCsa 0e30I11aTHO.
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HacnpaBni x 0e3omiaTHy HpaBOBY AOMOMOLY IMOYald HalaBaTd
muie 3 TpuHHATTAM 3akoHy Ykpainum «[Ipo Oe3omnatHy mpaBoBY
nmoniomory» Bim 02.06.11p.[2] i came B mboMy 3aKkoHi Bmepiie OyIio
3aKpIIJICHO MOHSTTS «IPAaBOBOT TOTIOMOTH.

Mlono icTopu4yHOI mEpPEeOyMOBH MOSBU IIOTO 3aKOHY, TO
CTBOPEHHS cUCTeMH 0e30IIaTHOI MpaBOBOI TOMOMOTH OyJio iHINiHOBaHO
Ta 3ampoBakeHO MIiHICTEpCTBOM IOCTHINI YKpaiHH 3 METOI SIK
peanmizamii momoxeHp 3akpimieHnx y Koncrturymii Ykpainum, Tak i
BUKOHAaHHS MDKHapoAHUX 3000B’s3aHb, sKi Oynu mepenbaueHi
Pesomromiero «IIpo BHKOHAaHHA OOOB’SI3KiB Ta 3000B’sI3aHb YKpaiHm».
[Monoxennss nmaHoi Pesonromii 3000B’s3yBaii  YKpaiHy NOKpaLIUuTH
JOCTYI IO MPaBOCYIJs LUIIXOM 3allpOBaKEHHS CHUCTEMH O€30IUIaTHOT
MPaBOBOI JOTIOMOTH Yy BIAMOBITHOCTI 10 cTaHAapTiB Pamum €Bpormm Ta
MpakTHKKN €Bponeiicbkoro Cyay 3 mpas JMoauHu [3].

[Ipobmemi peamizamii Ta TMEPCIEKTHBAM PO3BHTKY CHCTEMH
0e301uIaTHOT MPaBOBOI JOMOMOTY B YKpaiHi MPUCBSYyBald cBOi poOOTH
Taki mochmigHuku 1 HaykoBui sk: €.}0. boea, A.B. Ipanmoma, O.B.
Xopomentok, C.J[. [[laTamtok Ta iHIIi.

3rigno cr. 1 3akoHy VYkpainm «lIpo Oe3omnatHy mpaBoBY
JOIOMOTY» 0Oe30IulaTHa IpaBoBa JONOMOra —Ii¢ [JOIOMOra, siKa
TapaHTyeThCS JEPXKaBOIO 1 TIOBHICTIO a00 YacTKOBO HAaJgaeThCs 3a
paxyHOK KowTiB JepxkaBHoro Oromxery YKpaiHu, MicueBUX OIOIUKETIB
Ta IHIIUX JHKEepeN Ta BU3HAUYAE JIBA BUJM MPABOBOI JIOTIOMOTH -TIEPBUHHY
Ta BTOPUHHY.

SIKIo TOBOPUTH PO IEPBUHHY I[PaBOBY [OIIOMOTY, TO BOHA
nojsirac 'y HaJaHHI KOHCYJIbTalild, po3’ICHEHb 3 MPaBOBUX IHUTaHB,
CKJIaJeHHI JIOKYMEHTIB TNpPaBOBOIO XapakTepy, MOXKe HaJIaBaTH
peKoMeHaIlil Ha 3BepHEHHS 32 BTOPHHHOIO MTPABOBOIO IOTIOMOTOIO 1 T..
I ocp TyT Mu maemo 3BepHyTHCA 10 cT. 25 3akony Ykpainu «IIpo
aZIBOKATypy Ta aJIBOKaTCHKY MISIIBHICTE» [4] sKa 3aKpiIlIioe MOpAIoK Ta
YMOBH HaJaHHS aJBOKaTaMu Oe€30IUIaTHOI MpaBOBOI IOMOMOTH. Mwu
pOOMMO BHCHOBOK, IIIO aJBOKAT HE € OCHOBHHM CYO’€KTOM, SIKHU MOXe
Ha/IaBaTH NIEPBUHHY MPABOBY JOMOMOTY.

A SIKIIO TOBOPHUTU PO BTOPHMHHY MPaBOBY JIOIIOMOTY, TO BOHA
MOJISITAE€ Yy 3axXHCTi BiJl OOBHUHYBa4deHHs, 3iHCHEHHI NpPEJCTaBHHIITBA
iHTepeciB 0Ci0 Ta CKJIaJeHHs JOKYMEHTIB MpPOLECyaJbHOTO XapakTepy i
T.4. Takuii BUA mpaBoBOi JONMOMOTM HAAAIOTh aJBOKATH, AKI MpOHILIN
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BinOip BignosimHo o Ilopsinky, 3aTBeppkenoro I[loctanoBoro KMV Bin
28 rpynns 2011 poky Ne 1362 [5].

Cucrema 0e€30IUIaTHOT MPaBOBOI JIOMOMOTH, OE3yMOBHO, €
MMO3UTUBHHUM SIBHINEM IPABOBOI CUCTEMHU YKpaiHu 3 yke c(HOpPMOBAHOIO
MpaBoOBOIO 0a3010. AJie Ha TMPAKTHII BCE PIBHO BHHHUKAIOTH IMPOOIeMi
MATAaHHSA peaiizamii miei cuctemu. Hapasi Mu XoTimm O DOCTiTUTH
npo0OJieMHi acriektu Hagauus BIT/I.

BBII/] HamaeTbcs ynmManoMy MeEpeniky oci, siki MaloTh Ha HeEl
mpaBo BiamoBigHO cT.14 3Y «lIlpo Oe3ommatHy MpaBOBY AOMOMOTY,
BiITaK II¢ € 3a0e3MEYCHHSAM IIUPOKOrO JOCTYIy 10 MPaBOCYIIS Ta
3aXUCTYy MPaB JIFOIUHU.

AJle 3 TONMUTOM JII0JIel Ha TaKUK BUJ MTPABOBOI JIONIOMOT'M BUHUKAE
MATAHHS OIIHKK SKOCTI Ii€l 0€30IUIaTHOI, I KOPHCTYBadiB, TOCITYTH.
3rigHo 3 Haka3zoM MiHictepcTBa roctulii Ykpainu «lIpo cranmaptu
SIKOCTI HaJaHHSA 0e30IUTaTHOI BTOPHHHOI TPaBOBOi JOMOMOTH Yy
KpUMiHAJIBHOMY TIporieci» [6] BCTaHOBIIEHI €IWHI CTaHIAPTH SIKOCTI MPH
HajJaHHI 0€30IUIaTHOI MPaBOBOI JOMOMOTH JUIsl BCiX aaBOKaTiB. SIKiCTh
HajaHHA Oe30IUTaTHOI TPaBOBOI JONMOMOTH OI[HIOETHCS 3a TaKHUMHU
KpUTEpiIMA K  CBOEYACHICTh, PE3yJIbTATUBHICTh, JIOCTYIHICTD,
BiJKPUTICTb, 3pYy4HICTh, TIOBara 10 0coOW, npodecidHicTh Ta
KOH(]1IeHIIHHICTb.

3rigHo 3Bity KoopmwHariiiHOro ImeHTpy 3 HaJaHHA MPaBOBOI
noromor 3a 2019 pik [7] Oyno 6 835 3BepHEHB 3 KpUMIHATIBHOTO TIPaBa i
ue craHoBUTh 5% 3BepHEHb 3 YycCiX Tamy3eil mpaBa, a 3arajbHa
3aJIOBOJICHICTh KIIIEHTIB piBHEM OOCIYTOBYBaHHS CTaHOBUTH 57%- 1e
MOBHICTIO 3a70BoJIeH], iHIm 19% 3amgoBoiieHi Ha 8-9 Oamie 3 10, 15% Ha
5-6 i 11% wne3amoBoseHi B3arami. Llg craTHCTHKa CTOCY€ETBCS
JTUCTAHIIHHUX Ta MOOUTBHMX NyHKTIB HamanHs bIIJ[. Mwu moxemo
3poOWTH BHCHOBOK, IO 57% TIOBHICTIO 3aI0BOJICHHX KIIE€HTIB- IIE,
3BHYaiiHO, OUIbIIE ITOJOBUHH 1 JOBOJI HEIIOTAaHO, ajle 1€ HE € 11ealbHUM
ITOKa3HUKOM.

Ha nam mormsin nenTpu 3 HaganHsa BI1J] npuainsarors qyxke Benuky
yBary MpaBOBiil MPOCBIiTi, PI3HOMAHITHUM 3axo0JliaM, SIKi B CBOIO 4epry,
0€3yMOBHO, MAalOTh BEJIIMKE 3HAYCHHS JUIS JAaHOI CHUCTEMH, alie
3aITUIIAETHCS HE3PO3yMIIUM, YOMY SKOCTI HaJaHHSI caMe BTOPWUHHOI
[IPaBOBOI JIOMIOMOTH 3 KPUMIHAJIBHOTO MpaBa MPUILISIETHCA HEIO0CTATHRO
yBaru.
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Tak, 3aCTyTHHK TOJOBU KOMIcCii 3 OI[iHIOBaHHS SIKOCTi, TOBHOTH Ta
CBOEYACHOCTI HANaHHS aJaBOKaTaM{ Oe30IUIaTHOI MPaBOBOI TOIMOMOTH
npu Pani anmBokatiB XMenbHHUIIbKOT 00macTti, agBokar €Bren Kosaib
3a3HauuB: «Tak, octaHHIM YacoMm, Ha anpecy Komicii mouanu HagxoauTu
K yXBaJM CYAIB PI3HWX IHCTAaHIINA, TaK i IXHI JHCTH i3 BHUMOTaMH
MPOBECTH TIEPEBIPKY SKOCTi, IMOBHOTH Ta CBOEYACHOCTI HaIaHHSI
BU3HAUYEHNM  a/JBOKaTOM  0€30IIaTHOI  NpaBOBOi  JIOIOMOTH B
KOHKPETHOMY KpHUMiHalIbHOMY mpoBakeHHI»[8]. Lle moxe Oytu
MiaTBEpKEHHAM Toro, o bBIIJl HamaeThest HEe HA TOMY PiBHI SKOCTI, SIK
X0Tijaocs O.

3 BUIIEBHKIAZACHOTO IOCTAE MUTAHHS BIAMOBINAILHOCTI aJBOKATIB
3a HEesAKiCHe, HEeMoBHEe ab0 HecBO€YacHEe HaJaHHS IPABOBOI JTOMOMOTH.
Bigmosimno m.2 ct1.25 3akonmy VYkpainu «lIpo amBokatypy Ta
aJIBOKATChKY [isUTbHICTE» «OIliHKa SKOCTi, TMOBHOTH Ta CBOEYACHOCTI
HagaHHSA aJBOKaTaMH O€30IUTaTHOI IEPBHHHOI TIPABOBOi TOIIOMOTH
3MIACHIOETHCS 3a 3BEPHEHHSAM OPraHiB MICIIEBOTO CAMOBPSIyBaHHSI, a
Oe3omuaTHOI BTOPUHHOI IPaBOBOi JOMOMOIM - 32 3BEPHEHHSM OpraHy
(ycTaHOBHM), YIOBHOBXEHOTO 3aKOHOM HAa HaJaHHS 0€30IUIaTHOI
MPaBOBOi JOIOMOTH, KOMICIsIMH, YTBOPEHUMH ISl ITi€l METH pagamMu
a/IBOKaTiB PETiOHIB.»

Binnmosimao 10 m.10 4.4 c1.48 mBOTO % 3aKOHY J0 MMOBHOBA)KEHBb
Pamy amBokaTiB perioHy BXOIWTH: CTBOPEHHS CIEIiaabHOI KOMicii 3
OLIHKM SKOCTi, IIOBHOTH 1 CBO€YACHOCTI HaJaHHSA aJBOKaTaMH
0e301u1aTHOT MPaBOBOT AOMOMOTH, aje 3BEpHEHHS KIIEHTIB, SIKi MOXKYTh
Oytm He 3amoBoiieHi skicTio HamanHa bIIJI He mnepenbdaueno
HaIllOHAJbHUM 3aKOHOJABCTBOM.

Ho Toro x, akmo npoanamizyBatu cT.30 3akoHy Ykpainu «IIpo
Oe3omIaTHy TPaBOBY JOMOMOTY», TO MOXKHA MIHTH BHUCHOBKY, IO
BIJIITOBIAIBHICTE aIBOKATIB, SKi MPAITIOIOTh 32 KOHTPAakToM 3 LleHTpamu
BIZICYTHA, aJpKe JlaHa HOPMa MICTHTbH IIOJIOKEHHS PO Te, IO PillleHHS
lenTpy mpo BiAMOBY B HaJaHHI O€30IIATHOI BTOPHHHOI INPaBOBOI
JTIOTIOMOTH B YCTaHOBJICHOMY 3aKOHOM ITOPSIKY MOXKYTh OyTH OCKap KeHi
no cyny. OTxe, NMUTaHHSA KOHKpETH3allil MOPAAKY Ta YMOB HaJaHHS
BBIIJ, a Takox MexaHi3My 3BEpHEHb KIIIEHTIB 13 3asiBAMHU MPO HEsSKiCHE
HAJIaHHS TIPAaBOBOI IOTIOMOTH € HaraJbHHM.

[lincymoByroun, Mu MoxkeMo 3a3Ha4uuTH, o BIIJ] po3BuBaeTncs i
ii miaTpuMka 3 OOKy 3aKOHOAABLIB 1 3arajoMm Jep)KaBU € BaXKIUBOIO 3
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ormsimy Ha Te, mo BIIJ] € rapanTtom 3a0e3nedeHHS PIBHOTO OCTYITY
oA N0 3AiMCHeHHS TYMaHHOTO IMPaBOCYAJSA, MPaBOBOI iHQopMarlii,
OTPHMaHHA KOHCYJBTalliifi, BOHa € 3aco00M 3a JOIMOMOTOI0 SIKOTO
MTOCHITIOETHCSI  TIPaBOBA CIPOMOXKHICTH ocoOm. Illogo meHTpambHOTO
IHCTpyMeHTy, sSKkhd rapantye 3ziiicienHs bIIJ[ ocobmmBo BTOpHHHOI
KBaTihiKOBaHO-aIBOKATIB, TO HAa CHOTOMHINIHIA JEHH ICHYE IOCHUTH
OaraTto npoOieM HanaHHs agBokaTamu BITJI, meski 3 HUX MM JTOCIITUIIH.
Came BOHU (JOPMYIOTH CTBOPEHHS MOJAIBIINX OCIiIKEHb, PO3pOOOK, a
TaKOXX II€ € TUM HEJOCKOHAJIUM elleMeHTOM Bciei cuctemu BIIJ] ska
notpedye B MEepCHEeKTHBI peopMyBaHHS i PO3BUTKY.
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Cexknia 6

JTOKYMEHTHO-TH®OPMAIIVNHA JISJIBHICTD I IIPABO

Hopowrenxo C. O.,

mazicmpanum 1 Kypcy cneyianvHocmi

«Bozocnos’a» wpuduunozo gaxyrememy CHY im. B. Jlansa.
Hayxkosuii kepisnux: 0-p kyasmyponoeii, npogecop
Cmoutina O.O.

INPOHUKHEHHS TEXHIKH KOHTPOJIIO HAJL
CBIJOMICTIO B JIAVIBHICTD TPAIJUINIMHUX KYJIBTIB

[IpobneMi BHUKOpPHCTaHHS TEXHIKM KOHTPOJIO HaJ CBiJIOMICTIO
MPUCBSYYBaIU CBOI poOOTH SIK 3apyOikHi, TaK 1 BITYM3HIHI JOCIiIHUKU.
[Ipobiema ms OaraTorpaHHa, a TOMY il pO3IVIAIOM 3aliMalOTBCS Pi3HI
¢daxiBii. B ocHOBHOMY 3yCTpidaloThcsi pOOOTH  peTiri€3HaBIIB,
MIOJIITOJIOTIB, COLIOJIOTIB 1 cuXooriB. Bei BOHN BUCTIOBIIOIOTH CEPHO3HY
3aKJIONOTAHICTh THMH MaciiTabamy, SKUX JOCAINIO LEe SBHIIE Ha
CHOTOJIHIIIHIA JeHb y CBiTi, 1 YKpaiHa TyT He BHHATOK. [lcmxomoriuni
TEXHOJIOTIl ChOTOJHI BHKOPHCTOBYIOThCS NPAKTHUYHO Y BCiX cdepax
JKUTTSl CYCHIBCTBA, a B peliriiHii cdepi ocobnauBo. Texnomorii ui B
Mporeci MisTTBHOCTI PENIridHUX 1 KOMEpPIIHHUX KyJIbTIB TOCTIHHO
BJOCKOHAIOIOTECS, & TOMY TOCTPO BiIYyBaeThCsi Opak HOBHX poOiIT i
nyOutikamii 3 miel TeMaTuKy.

Are HaBiTh y BIJOMHX Ha CHOTOJHIIIHIA M€Hb JOCIHIKCHHSIX,
aBTOPH POOJISITH OCHOBHHI aKIICHT Ha SBUIA KOHTPOJIIO HAMl CBiIOMICTIO
B HOBUX KyJbTaX, B TOM Yac, KOJM MOAIOHI TEHMACHIT B KyJbTax
TPaAWIIIHIX 3aJIAIIAIOTECS 0€3 yBarm.

M nerbest Ipo Tpoliec MPOHUKHEHHS B KUTTS TPAIHIIHHUX KyJIbTiB
crnoco0y MHCIEHHS 1 TpPaKTUKW, MPUTAMaHHUX HOBHM PpeNiriHHAM
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opranizauisiM. TeXHOJOTI0 KOHTPOIIO HaJ CBIOMICTIO TIOYHHAIOTH BCE
UpIIe BHKOPUCTOBYBAaTH Yy  CBOIM  MiSIIBHOCTI  TOCTiZOBHUKH
TPaIUIIMHUX KYJbTIB, TaKUX SIK OaNTUCTH, QJBCHTUCTH Ta IHIII
MIPOTECTAHTCHKI  PENiriiiHI opraHizamii. BigoMi TakoX BHITaIKA
BUKODHCTAaHHS TPAKTUKA KOHTPOJIO HAaJ CBIIOMICTIO Ha TIPYHTI
MIPaBOCIIABHOTO BipoBUCHHs. lle HOBe sBHIE B PENITiHHOMY IKUTTI
CYCIIJILCTBA TIOKHM IO Majo JOCHIDKeHe, aje, B TOH ke dYac, Horo
BHMBYCHHS HEOOXiIHO Ui MPOTHO3YBAaHHA MOKJIMBUX 3MiH y peJiriiHii
cuTyarii B YKpaiHi, Ui CBOEIACHOTO BXKHUTTSI 3aXO0/IiB MO0 3aII00ITaHHS
HaNpY>KEHOCTI B MIKKOH(ECIHHUX BIJHOCHHAX, Y 3B'SI3Ky 3 UMM, AaHE
JOCIHiKeHHs HaOyBa€e 0co0IMBOI aKTyaIbHOCTI.

Tox MeToro miei poOOTH € pO3MIIA AWHAMIKA TPOHUKHEHHS
TEXHOJIOT1i HOBOYTBOPEHUX KYJIBTIB B JKUTTS TPAAUIIHHUX KOH(ECIH.

ToTaniTapusm sK SBUIIE BUHUK B XX CT. CIIOYATKy B MOJITUYHIN
chepi 3 mpuxomom mo Biamgu B Pocii OinmpmioBukiB, a B HiMedunHi
HarucTiB. LI MOMITHYHI peXUMH XapaKTepu3ye MparHeHHS 0 MMOBHOTO
KOHTPOJIIO HaJ )KUTTSIM CBOIX TPOMAJsH, MPUAYLICHHS 0COOMCTUX TpaB i
cB00OJ, 3a 1110 BOHM 1 OyJIM Ha3BaHi TOTANITApHUMU. Y APYTill MOJOBUHI
XX CT. TOTamiTapu3M TIPOSBHUB cede i B pemiriiiHii chepi B IMpakTHIl
HOBOYTBOPEHHX KyJbTiB. [IpakTHYHO BCi KyJIbTH, IO BHHUKIH B XX
CTOJIITTi, NOCHITHUKAMH XapaKTepPH3YIOThCS SK TOTaliTapHi. BunaTOK
CTaHOBJIATPH JIBa KYJIBTH JOBIOXHUTENS, SKi BHHUKIN B KiHII XIX cT, a K
TOTATITApHI CKiIamucs Bxke B XX CT. - e Mopmonu 1 CBigku €rosu. Sk
MoKa3zajla TpPaKTHKa, Jeski 0coONMBOCTI BHYTpILIHBOI oOprasizamii i
30BHIIIHBOI ISTIBHOCTI TOTAJNITAPHUX KYJIBTIB MalOTh pPyHHIBHHA
XapakTep SK 100 0COOMCTOCTI CBOIX aJeMNTiB, TaK 1 IO BiIHOMIEHHIO JI0
PI3HUX cOLiaJbHUX IHCTUTYTIB i, HAPEIITi, CyCHUILCTBA 3aranoM. Tomy
HOBI KyJbTH CTald KBadi(iKyBaTH, SK JOECTPYKTHUBHI peiridHi
opraHizamii. BuBuaroum MJisNTBHICTP HOBUX KYJBTIB, JIOCIHITHUKH
BHUJIUTMITM XapaKTepPHI JUIsi HUX O3HAKW, B OCHOBHOMY IOJIOHI JJO O3HAK
TOTANITAPHUX  MOJMITHYHUX pexuMiB. Pi3Hi aBTOpH  BHIUIAIOTH
HEOJTHAKOBY 3arajibHy KinmbkicTh o3Hak. Tak, Omnexcanmp JIBopkiH
Ha3WBa€ YOTUPU OCHOBHI o3HakwW, [1. ¢. 65] ['anmmmpka i MeTiik JecsaTh
OCHOBHUX, 1 YOTHPH JOJATKOBUX. [2, . 33-42] Ane, He3BaKarouu Ha 1[0
BIIMIHHICTh, TIO CYTi PI3HHIISI B HUX HE CTUIBKM B CaMHUX BUIIIEHUX
O3HaKaxX, CKIUIbKH B IiX cHCTeMaru3allii, 00 HaHTOJOBHIIINM B HHX
3JTUIIAETHCS. KOHTPOJIb HAJ CBIZOMICTIO 0coOmcToCTi. Bei iHIN O3HAKH,
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IO BHIUIAOTECS (axiBLUSAMH, € TUIBKM YacTHHOIO MEXaHi3My,
MMOKJIMKAHOTO 3IIACHIOBAaTH II€H KOHTPOJNb, JJIA 3IMIHCHEHHS SKOTO B
KO)KHOMY  TOTaliTADHOMY KyJbTI € CBOI HampauloBaHHS, CBOI
ocobmmBocti.[3, ¢. 16]. Tomy i BuUHHMKaOTH pPO30LKHOCTI B POOOTax
JIOCTITHAKIB B 3aJIEKHOCTI Bi/I TOTO, HA MPHUKIAJ IKUX KyJIbTIiB BUBUAIH
BOHHU SIBUIIE TOTATITAPU3MY.

Po3risiHeMO OCHOBHI CKJIaJOBiI €JIEMEHTH TEXHOJIOTii KOHTPOIIO
Hajx cBigomicTio. B mepury wepry — me KyJaeT Jdimepa, abo, iHIIMMHU
CIIOBaMH, HEKpUTWYHE JifepcTBo. Jlimep moxe OyTH >kKMBHM, a0 Bke
MOMEPJIUM, aJIe MOTO BYCHHS OTOJIONIYETHCS HETIOTPIIIHOK ICTHHOO, SKY
3000B's13aHUH MPUHHATH KOXEH aJenT opraHizamii. Y BYeHHI jizepa
3a3BHYail MPHUCYTHI alMOKATINTHYHI HACTPOi HA T 3aCyKEHHS BCHOTO
CBiTY, SIKM 3arpy3 y 3mi. ['poMana mociioBHUKIB, B IIbOMY BHUIIAIKY,
BUSIBIISIETHCS OCTAHHIM HOCIEM ICTUHH i A00pa, 10 MPHUPOJHUM YHHOM
MOPOKY€E B CBIJOMOCTI aJeNTiB MOYYTTS OOpaHOCTi, i, BIAMOBITHO, 5K
HACNIIIOK — HECTIPUMHATINBICTH A0 CTOPOHHBOI Kputhmi. Hemosipa i
HaBITh arpecis Mo BiJHOIICHHIO /IO JYMKH JIFOJICH 330BHI MOPOJDKYE, B
CBOIO 4epry, iHdopmaniiiny Giokany, sika CTBOPIOE CHPHUSTINBI YMOBU
JUTST 3MIACHEHHA NOJANBIINX MAaHIMYIALNIA cBimoMicTio mroamHU. [ns
YJICHIB TPOMaJX IITYYHO CTBOPIOIOTHCS TPYAHOILI, CHiIbHE MOZOIaHHS
SKUX 3TypPTOBY€E rpoManay. [3omsiis Big CBiTY, YMUCHE HPOTHCTABICHHS
cebe CBITOBi, MOPOKYyE Taki SBUINA AK INTyYHA MOBa, MOpPAIBHUHN
pENATUBI3M, CBITOTJISIAHA BY3BKICTh, CIHOTBOPEHA CHCTEMa I[IHHOCTEM,
arpecuBHe Oa)kKaHHS 3MIHMTH HABKOJMIIHINA CBIT BIAMOBIIHO IO CBOIX
YSIBJICHB.

3a XapaKTepoM 30BHIIIHBOI MiSUTPHOCTI HOBHM KyJBT MOXHA
YHOJIOHUTH OIMO3UIIIHIN MOJNITHYHIN NapTii, KA, HE MAOYH MOXKIIUBOCTI
3aliMaTUCS TBOPYOIO HISUTBHICTIO, CIIPSIMOBYE BCI CBOI CHJIM Ha KPUTUKY
naptii mpaBistaoi. Tak 1 HOBHI KyNbT, TIOCTIHHO 3alHATHHA KPUTHUKOIO
TpanuiiiHux koHpecid. ToMy HeMae HIYOrO JUBHOTO B TOMY, IIIO HOBI i
TpamuIifiHi KyJIbTH IOYMHAIOTH B3a€MHO BIUTMBATH OJUH HA OJTHOTO.

HoBwuil KynsT BUBYAE TPaTUIliiiHI KyJbTH SIK MPEIMET KPUTHKH, a
TaKOXX 3 METOIO 3aII03WYEHHS HAIpaIlbOBAHOTO JOCBiTy. 3allO3MYEHHS i
OyBarOTh, SIK IPABUJIO, HETJIACHI, Y BUTJISA/I IUIATIaTy TUX YH 1HIIUX i7EH.

Tpaguuifini KyJapTH, B CBOIO 4Yepry, 3alHATI KPUTHYHUM
BHBYCHHSM HOBUX KYJIBTIB B allOJIOTETHYHUX IUIAX. 3aMO3UIYBATH iM 31
CBITOTJISIHUX JOKTPWUH HOBHX KYJBTiB MPAaKTUYHO HiYoro. BipoBueHHs
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iXx, Ha BiAMIHY BiI CTONITTAMH YCTaJCHUX BIPOBUYEHb KYJbTIB
TPaAHMIIIHHIX, HOCSITHh XapaKkTep MOBEPXHEBUH, CKIICKTHIHHM.

BrnimB HOBHMX KyNbTiB Ha TpaaWLiiiHI BUSBISETHCS HA PiBHI
couiayibHOI opranizamii. ¥ CBOeEMY BHYTPIIIHBOTPOMAJCHKOMY JKHTTI, a
me OipIlie B MiCIOHEPCHKiIM poOOTi, TpaaMIiiHHI KyJbTH BCE YaCTIIIe
MOYMHAIOTh ~ BAABAaTUCS  JI0  HEKOHTPOJBOBAHHUX  CBIJIIOMICTIO
MCUXOJIOTIYHUX TMPHHOMIB, IO JO3BOJISIE MPUMYIIYBaTH JIIOJUHY
NPUAHATY BUTiAHE OpraHizamii pilieHHs.

Brim, GaunTé TYT BIUIMB HOBHX KYJIBTiB HE 000B's3k0BO. Llinkom
MOJKJIMBO, LI0 I€ € BIUIMB «JAyXy Yacy», BIUIUB HAIIOl TEXHOTEHHOT
uuBinizanii. KyiapTu, o BUHMKIM B Halli IHI, 0pa3y K CTBOPIOBAIUCS
BIJIMOBIHO IO MBOTO «IyXy Yacy», TPAIWIiiHI X KyJIbTH, 3 BIACTUBUM
iM KOHCEepBaTH3MOM, HaMararoTbCs OIHMPATUCS UM HOBHUM BILTHBAM.
Ale, Tak 4M iHaKIIe, MPOLEC NPOHUKHEHHS TEXHOJIOTiH KOHTPOIIO Ha
CBIZIOMICTIO B TPaIUIiiiHI KyJIbTH BXKE IMOYABCA, 1 SKIO HE 3YyMTUHUTH 1Iei
MIpOIIeC, TO B HEAATIEKOMY MailOyTHROMY Oyab-siKa peliriiiHa opraHizaris
OyJie 0JIHaKOBO HeOe3IeuHa, IK HOBa, TaK 1 TpaauIliiHa.
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XPUCTUSIHCBKA 300JI0I'IS TA if MICIIE B
COTEPIOJIOTTYHOMY BUEHHI ITIPABOCJIABHOI IEPKBH

[Ipotsirom yciei cBOE€T icTOPIT JTIOJCTBO CIIBICHYBAJIO 3 TBAPHHHUM
CBITOM, BUKOPHCTOBYIOUH TBapHH B CBOIX IIUISX 1 A7 cBOET KopucTi. [1o
MpaBy PO3YMHIIIOI i, BiMOBIAHO, OUIBII CHIIBHOT (MOBa He MPo Gi3HyHY
CUIy), JIOJWHA BHpIlIyBaJla IIOJIO TBapWH, IO ONWHWIHCI B 1l
PO3MOPSKEHHI, SK TPaBUiIO, NEPECIiIyloud MeTy CBOro Osara,
HIKIyIOYHCh Mpo Onaro TBapHHU TiIBKK B Ti Mipi, B sKid 1e Oyno
BUTITHO caMill JIFOIUHI.

3 PO3BUTKOM T'YMaHICTHYHUX 1 €BONIOIIHHUX TEOpiil BCE UYacCTiIe
CTaJli 3BYYaTH 3aKJIMKH MEPETJISIHYTH CBOE CTABJICHHS JIO TBApHH SIK JIO
CHPOBUWHHOI 0a3u, 1 MoYaTH CIpUHAMATH iX K OpaTiB CBOIX MEHIIHX, IO
TaK0X MOXYThb BiT4yBaTH Ta MUCIHUTH. 3 I[bOTO MPUBOY, B JOKYMEHTaX,
0 BHU3HAYAIOTh CTPATETiI0 MisIbHOCTI BcecBiTHROTO TOBapHCTBa
3aXWCTy TBAPHH, BKA3Y€ETHCS, 1[0 TBAPUHU — I1€ ICTOTH, IO BiTIYBAIOTH i,
SK TaKi, MalOTh TOTPeOH, B IIIOMY, aHAIOTIYHI MOTpedam JroauHu [1, c.
1]. LliTkOoM OYEBHIIHO, IO TIOYABCS MPOIIEC MEPEOCMUCICHHS JTIOJCTBOM
CBOTO CTaBJICHHA 10 TBapuH. JIroarHA BUUTHCS OyayBaTH CBOI CTOCYHKHU
3 TBAPUHAMH SK B3aEMHHH, TIOYMHAE BECTH MOBY IIPO JIFOJCHKI 000B'SI3KH
nepe; HAMHU.

3 ommmy Ha I TEHAEHIT B OOTOCIOB’I, MmO SK TIPaBHIO
BiJI3EPKAIIIOE TONIYKA THTINBOI HAYKOBOI JYMKH Kpi3b MpPHU3MY
cTOCyHKIB 3 borom, Takox BUHHKa€E MoTpeda po3idpaTHcs 3 BYSHHIM PO
MiCIle TBapUH B KHTTI JIFOJUHH, KUTTi LlepkBH 1, 10 HE MEHII BaXKIMBO
JUTSE XpUCTHSHUHA, SIKAH JIOOMTH CBOTO JOMAIIHHOI'O BHUXOBAHILI, sSKa
JIOJIS YTOTOBAaHA JKUBUM HEJIOACHKHM ICTOTaM y BidyHOCTi. B kKOHTEKcTi
Cy4acHOTO <«3EJIEHOTO pyXy» Ta CYTTEBHX EKOJOTIYHHX MpoOiieM
CYCIIIBCTBA, 1151 TEMA € BUKIFOYHO aKTYaJIbHOIO.

Haxans, IlpaBocnaBua llepkBa HE Mae 4iTKO c(HOpMyITHOBAHOTO
PO3BUHEHOTO BUEHHS MPO MiClleé TBapHUH B COTEPIOIOTIYHOMY TpOIleci
(tobTo mpomeci cmacimas moactea — O.1) [2, c. 1], He icHye
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[IpaBociaBHOorO 3emenoro Oorocios’st [3, 1:47:34]. Brim gemo B
Cesaromy IlucbMi i BUCIOBaxX CBATHX OTLIB Ta BuMTeniB LlepkBu Bee x
TaKW MOXXHA 3HAWTH, NEsSKi JYMKH, BIUCIOBH, HEBEIMYKI T€3H, HA OCHOBI
SIKHX B)K€ MOXKJIMBO OyJie moOyIyBaTH MEBHY AOTMaTHYHY CHCTEMY.

Tox wmetoro 11i€i poboTH € ¢GopMyBaHHA TIONMEPEAHIX Te3 10
JOTMaTHYHOI CUCTEMH IOJ0 MiCIIsSI TBAPHUH B COTEPIOIOTiYHOMY IIPOIIECi,
Oasytounch Ha TekcTi Cesaroro Ilucema, BHCIOBaxX CBSTHX OTIIB Ta
BumuTeniB Llepkeu.

Ilounemo 3 xuuru bytra. llepma rnaBa bibmii po3moBizae mpo
CTBOPEHHSI JKMBHUX iCTOT Ta moguHd borom. Crouatky Oynm cTBOpeHi
MOpPCBKI ICTOTH 1 NTaxu, HACTYyHHMM KpPOKOM 3Bipi, TiCIi SKHX
0co0NMMBOIO TBOpUOKO aicl0 bor crBopuB mioaunHy. 3akiHUMBIIK 3
IporiecoM TBOPiHHA bor mae crBopeHoMy CBiTy, B TOMYy YHCIi i BCIM
KHBHM i1CTOTaM MOpaJbHY OLIHKY, 110 BCE CTBOpPEHE «100pe aysxe» (ByT.
1:31). Lle mae MOXIHUBICTSE CHOPMYIIIOBATH IIEPITYy TE3y IMPO Te, IO Ha
MoYyaTKy, 3a 3agyMoM boxkwum, i moguHa i HUBi icTOTH OyJM CTBOpPEHi
nmobpe 1 s nobpa, iHakmre 6 bor, sk mockonana IcroTta, HEe Mir Ou maTH
CTBOPEHOMY CBITY TaKy MO3UTHBHY OLIHKY.

HacrtynHa riaBa posmoBifae, sk movanu (popMyBaTHCS CTOCYHKH
MiX UMM JOOPUMH iCTOTaMH: TBapWHAMHM Ta MEPIIOI0 JIOAUHOI0. «bor
CTBOPHB 13 3€MJTi BCIO TIOJILOBY 3BipHHY, 1 BCE ITAaCTBO HeOECHE, 1 MPUBIB
IX 1O JIOAUHHU, 100 0ayuTH, IK BOHA Ha3Be iX, 1 1100, SIK Ha3Be JIIOAUHA
BCUISIKY OyIIy JKHBY, Tak 1 Oymo 6 i#t iM’s. | mama mioguHa iMeHa BCid
xyqo0i 1 mraxaM HeOecHMM 1 BciM 3Bipam monboBum» (ByT.2;19-20).
BuHrkae mutaHHS: XTO JJa€ KOMY 1M’sI, MEHIIIMIA OUTBIIIOMY, UM HaBIIAKH,
OubIIMit MeHIIOMY? 3BUYAiHO, 10 OUTBIIMA. AJie IOAWHA B MOPiBHSHHI
3 TBapWHAMH CTBOPEHA TI3HIIIE, TOX 1 BHABISETHCI MOIOMAMIIOO,
MeHIow. B yomy k mutanHA? A B TOMy, 10 HaalO4H JIIOJWHI TPABO
HapikaTh iMeHa, bor mocTaBise NOAWHY MaHyBaTH HaJ TBapUHHAM
CBITOM SIK 1CTOTY, 110 HOCHUTH B c00i OOpa3 boxwuii. bor cTBopuB moauny
UL Toro, o0 BoHa cranma OoroM. Ilpo me kaxke amocton Ilerpo (2
Ietp.1;4) ta uap [daBux y croemy mcanmi (I1c.81;6). Tox nopsmok ta
o0pa3 maHyBaHHs IIOJWHHU HAJ TBapHUHOK IMOBHHEH OYB BimOyBaTHCS
noi6HO 710 bokoro naHyBaHHs HaJl JIFOJAUHOIO: 3 JIFOOOB 10 Ta TYpOOTOO.
AJe micis TpixomaaiHHs, KOJIH JIIOAMHA CIIpoOyBaia ctaTi 00roM B 00Xi
HUISIXY, SKWUH NpUrotryeBas Juisi Hel TBopeub, BOHAa BTpaTHUiAa CBOXO
MIEPBO3/IaHHY CBATICTH, €AHICTH 3 BOroM, i TOMy CITIOTBOPHITUCH B3aEMHHU
i 31 CBITOM TBapMHHUM: JIOJMHA 30eperja CBii MaHIBHUU CTaH, aje
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BTpaTHIIa JIO00B, 30eperiia TypOoTy, ajie TIIbKA PO ¢BOi moTpedu. Tox i
ONMUHMUBCA OE3rpillHUK TBApUHHUI CBIT TPIXOM JIOIUHH B MiJUIETIIOMY
Oe3mpaBHOMY CTaHi, KOJIM 1O cJioBy amocrtona [laBma «Bce cTBOpiHHS
pa3oM CTOTHE 1 My4YHuThCs JOHUHID» (PuMm.8;22).

Sk 6aunmMo, Oe3rpiliHi TBApUHH CTPaXAAIOTh Ta BMUPAIOTh TUIBKU
3aBISKH TpiXy CBoro Oora — INIONWHH, SKiH BOHM OynM Bimmadi y
BOJIOJIHHS 10 TpixomamiHHsa. Tox 3BUIBHEHHS JIFOJICTBA Bia BIIaIH Tpixa
Ta CMEpTi uepe3 MOKasHHsS, 3aralbHe BockpeciHHs, Cyx Boxwuii Ta
OHOBJICHHA CBITYy THM CaMHUM 3BLIBHNTH, HAa TyMKy amocroina [laBma, Bin
CTpaXx</IaHb 1 BeCh TBapUHHMHA CBIT (PuM.§8;19-21).

e mnoscHioe, womy B IlpaBocmaB’i He MpPUIINAETBCS yBara
MUTAHHIO NPO criaciHHs TBapuH. Criacaroyu JIFOIUHY, ClIaceMo i TBapHH,
X04Ya IIe HE BIAMiHSAE€ HEOOXiMHICTh MPOSBIATH JIOOOB 70 OYIh-SKOTO
KOHKPETHOTO 00XOT0 CTBOPiHHS 3 OOKY KOKHOTO XpUCTUSIHHHA [2, ¢. 3].

Ane 1e pO3yMiHHS TpPHYUH, 3 SKUX TBAPUHU OINMUHHUIUCST B
HUHIIIHBOMY TiUIeroMy Ta Oe3mpaBHOMY CTaHI HE Ja€ Ie BiIMOBifi
PO TTOCMEPTHY JOJIF0 TBAPHH Ta iX MicIe B 1apcTBi boxkxomy. BoHu sk i
JIIOIM, CTPaXIAlOTh Ta BMHUPAIOTh, ajie OC3BUHHO, 3a BUHY JIIOJIUHHU.
[Ipore TpimHa MOOWHA BCE K TAaKH CIIOMIBAETHCS HA BOCKPECIHHSI Ta
BiuHe xwurTTsA. I[llo 3 1BOro npuBOAY MOXKHA CKa3aTH IPO TBApHH,
Oa3yrounch Ha BueHHI [lepkBu, Ha 110 MOXKHA TM CrIOTiBaTUC?

Crouatky Tpeba posziOparucs 3 camMuM BOCKpeciHHsM. JlromuHa
3/IaTHA HA BOCKPECIHHS TiIBKHU 3aBISKH TOMY, III0 BOHA € OCOOMCTICHOIO
icrororo. ['OJIOBHUMH puUCaMH  OCOOUCTOCTI € CaMOCBIJIOMICTb,
CaMOTOTOXHICTh Ta cBoOona [4, c. 14]. IloBuHEH cmoyaTKy iCHyBaTu
XToch, nesike «S», mo ycBizomiroe came cebe gk «S1», Ta BiapizHse cebde
B 1HIMX «SI» Ta BOJOIi€ CBOEI MPHUPOIOI0 B €IHOCTI TiNla, YA Ta
nyxy. Toit, 1o cam co0i BiJTIOBila€ HA MUTAHHS: «XTO?» — «S1», a Takoxk
BOJIOJII€ BCIM THUM, IO € YacTKOIO HOTO MPUPOAH, Ta BIAMOBiTaEe Ha
MUTaHHA «II0?7» — TiNO, Iymia, po3yM, AyMKH, emomii i T.iH. Timpkn
JIIOJMHA B 3€MHOMY CBITi, IO BUEHHIO CBATHUX OTI[IB, € OCOOUCTICHOIO
icrototo. TBapuHM MawoTh TiNlO, Aymly Ta AyX, ajle OCOOHMCTICHHMH
ICTOTaMU He SBISIIOTHCS. 10, BHUSBISETHCA, SKIIO TBapHHA HE €
ocobucTicTh, TO ii 1 HEe MOXHa Oyne BOCKpecuTH, 00 B Hill Hema
YHIKaIbHOTO «S», sike Moxke OyTu 30epekeHo y Biunocti? I Tak, i Hi.

Tak — me mo BimHOIIEHHIO 10 AWKNX TBapuH. KokHa ocoOnHa Tam
iCHye sK OKpEeMHUH NpEJACTaBHUK €IWHOTO BHIY, €IUHOI NPUPOIH,
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KEepPYIOUUCh MPUPOIHUMH IHCTHHKTAMH Ha Ojaro 30epekeHHs BHUIY. Sk
BH[, Y CBOil MPUPOJi, TaKi iCTOTH B JKUTTI MalOyTHHOTO BIKy OYyIyTb
iCHyBaTH, ajlé KOHKPETHI ICTOTH, IO KOJHCh >KWJIM Ta BXKE 3THHYJIH
BiJIpojKeHi Oinblne He OyayTh, 00 TaM HEMa Y0To BiIpO/KyBaTH, HeMa
0COOHMCTOTO YHIKAJIBHOTO «S1».

30BciM iHIIA crpaBa 3 iCTOTaMH, SIKi iICHYIOTh NOPYY 3 JTIOJBMH, Y
B3a€MOJii 3 MoAbMU. B 11bOMy BUNIAZIKY, SIK JTFOJIUHA MOXKE JOCSTTH CTaHy
00OXHEHHsS chijKytounch 3 borom, Tak i1 TBapWHa, CHIJIKYIOYHCH 3
JTIOMWHOI0 MOXKE JOCSATaTH cTaHy oiromHeHHs [5, c. 41]. ['omoHOIO
YMOBOIO Takoro mpoiecy € mo6oB. JIro6oB no bora Bene mroguny mo
oboxHeHHs, 00 bor mobute mronuny. IlogiOHMM YMHOM, CTaBJICHHS
JIOMWHU 3 JIO0OB’I0 IO SKOiCh KOHKPETHOI TBApWHU HOa€ I icTOTI
MOJKJIMBICTh BIJIIOBICTH JIIOJAWHI JI000B’10, 1 III B3aEMUHM JalOTh
MO>KJIMBICTh TBAPHHI BiIA3EPKAIUTH B c00i 00pa3 JIIOAUHU, Ta OTPUMATH
pHUCH 0COOMCTOCTI CBOTO Xa3fiiHa, CBOTO OOTa, Ta BOCKPECHYTH Pa3oM 3
HUM 1 OyTH BBeneHOo Bxke B Biune L{apcTBo bora Tropiis.

3BHyYaiiHO, IIi MipKyBaHHs IIe He € BYCHHSAM LlepkBu, ane BOHH €
BHCHOBKaMU 3 BYEHb CBATUX OTIIB Ta BuMTeNiB llepkBu, BUCHOBKaMH,
SIKI I pa3 HaroJIOMIYIOTh Ha BiMIOBIJAIBHOCTI JTIOMWHH TTepea borom He
TiJBKU 3a cebe, ane il 3a OpariB HAIIMX MEHIIMX, 3a BECh CBIT, SKHI
TBopews 10BipUB HaM.
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BUKOPUCTAHHS CTPATETIi ®AHJAPAUSHUHIY
VY I''PCBKINA JUTAYIN BIBJIOTEII-DLJIIL Ne 14
MOMNACHSIHCHKOI PIIBC

Y cucreMi BITYM3HSAHHX OiOJIOTEYHUX YCTaHOB Ba)KJIMBE MiCIIE
3aiiMaroTh OUTA4Yl OIOJIOTEKHM, SAKI HAa CHOTOJHI € YU HE €IUHHM
JEMOKPATUYHUM  3aKIaJIoM, IO Ja€ MOXJHBICTh  3/IHCHIOBATH
KyJIbTYPHO-BUXOBHY, IPOCBITHHUIBKY Ta 1HII HampsMH [isUTBHOCTI,
3aly9aTd 0 YUTaHHS IiTeH Ta MIITKIB. Y HEBETWYKHX MICTax Ta
cenumiax (hiHAHCYBAHHS JUTSYUX O10JIOTEK 3IIMCHIOETHCS, SIK MPABHIIO,
3a OCTaTOYHHMM IPHHIUIIOM, IO HE JIO3BOJISE CTBOPIOBATH MPHBAOIIMBE
iH(opMalliliHe cepenoBHINE, SKE BIANOBIAE OYIKYBaHHSAM YHUTAUiB.
S0 10 IIFOTO TOAATH MPOOJIEMH 3 OHOBJICHHAM 0i0ioTedHnX (DOHIIB,
HEJIOCTAaTHE TEXHIYHE OCHAIICHHS Ta HEKOMGOPTHE MPUMIIICHHS, TO CTAE
3pO3yMilUM, IO Taka ycTaHOBAa He Oyle KOPUCTYBaTHCS OCOONHBOIO
MOMYJIIPHICTIO CEpex AITeH Ta MiTITKIB.

Bimomo, mo mpoGmemu i3 ¢iHAHCYBaHHSAM COLIOKYJIBTYPHHUX
YCTaHOB, 30KpeMa i 0i0JIioTeK, Y BChOMY CBIiTi BUPILIYIOTHCSI HE JIMIIIE
KOILTOM Jiep>KaBH, a i 3a paXyHOK BHECKIB MELIEHATIB, MOKEPTB OaraTux
MIONIe 'y BUIJSAI KHWDKOK, Tpomed Ha OyIiBHHUITBO Oi0JIOTEK,
YJICHCHKUX BHECKIB, SIKi CHPSMOBYIOTBCS Ha BIAKPUTTS Ta iCHYBaHHS
0i0miotex [3]. YV Hawmiéi kpaiHi HalOUIBII NOIIMPEHUMH IKEPETaMu
nmonaTkoBoro (iHaHcyBaHHS Oi0NiOTEK BW3HAYEHO ONArOMiIMHUIITBO,
MOXEPTBH, MEIEHATCTBO, CIIOHCOPCTBO Ta IUIATHI TOCIYTH, OCHOBHI
3acaiu SIKUX peryioroTbes 3akoHoM Ykpainum «[lpo Oibmiorexm i
0ibmioreuny crpaBy» Bin 27 ciuas 1995 poxy Ne 32/95-BP [1]. Ilopsn 3
UM, e(EeKTUBHUM CIIOCOOOM HeJepXaBHOTO (iHAHCYBaHHS, IO BXKe
JIOBiB CBOIO €(EKTUBHICTb Ta aKTHBHO BHUKOPHUCTOBYETHCS B 0ararbox
BUAX COUIaNbHOI MPAKTUKH, € GaHapaii3uar. YncneHHl MpuKiIanu Horo
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BIAJIOTO 3aCTOCYBaHHS y Oi0JMiOTEYHOMY CEKTOpi, HaJalOTh MOTYXHUN
IMITYJTEC PO3BUTKY 0i0JIIOTEYHUX yCTAHOB.

AmnHaniz BH3Ha4YeHb (aHApaW3MHTY, HAasgBHUX Y HAYKOBHUX
myOmiKalisaX, JO3BOJSE BHIUIMTA HAWOIMBIN 3HaYymle Ui JAHOTO
nociimkenas. Tak, O. B. Uepnssceka Ta A. M. CoxonoBa (opmyitroe
Horo y Takuii cmoci6: «danmpai3uHr — me npodeciiiHa JisUTBbHICTD 010
MoOimizanii (iHAaHCOBHX Ta IHIIMX PECypciB U peajizalii coliaabHO
3HAYYIIUX 1 HAYKOBO-AOCIIAHUX HEMPHOYTKOBUX MPOEKTIB, SIKa BUMAarae
CrelialbHUX 3HaHb T4 HaBUYOK (paHzapaiizepa, 10 MOXYTh BIUIMHYTH Ha
OPUAHATTS TO3UTHBHOTO PIILICHHS JOHOPa» [2].

s Gi0mioTeKk MapKeTWHTOBUH MiAXif 10 TOIIYKY MOTEHIHHIX
IOHOPIB 1 OTpUMaHHA HEOOXIMHOI pPecypcHOl TMIATPUMKH CTa€
HEOOXiHUM IHCTpyMEHTOM MaiOyTHROI mistbHOCTI. Opranizamis
(dangpaiizuHry B 6i0mioTekax mependadae MOUTYK MOTEHLIMHUX HKepem
(inancyBaHHs, OOTpPYHTYBaHHS TOTpeOM B KOIMITaXx 1 VYB'SI3KY 3
iHTepecamMu JOHOPiB, HOpMyBaHHS, MITPUMKY 1 pO3BUTOK KOMYHIKaIii 3
JnoHOpaMH, (OpPMYBaHHS TI'POMAICHKOI AYMKH Ha KOPHCTh MHiIATPUMKH
nisutbHOCTI 6107Ti0TeK.

OmHuM 3 TIepCHeKTHBHUX HAIPSAMKIB B poOOTi 0i0ioTek, IIo
CHpHsie 3ayYSHHIO M03a0I0/KETHUX KOIUTIB, € MpPOrpaMHO-TPOEKTHA
nisueHiCTh. BoHa nae nogatkoBy (iHaHCOBY MIATPUMKY ISl TIOAAIBILIOTO
PO3BUTKY, BIAKPUTTS HOBHX IIEPCIIEKTUB AisTIBHOCTI, BIIPOBAKEHHS
iHHOBaNIWHUX (popM POOOTH, MOMIMIIEHHS MaTepialbHO-TEXHIYHOI 0a3u.
Pearnizanisi mporpaM Ta MPOEKTIB HAa CHOTOJHIIIHIA JEHb OJHOYACHO €
CIIOCOOOM  3asBUTH TIpO ceOe, TMIIBHITUTH TIPECTK Oi0IioTeKH,
MiJKPECTUTH ii POJIb 1 3HAYUMICTD y COIILYMI.

JocniguBmm misipHICTh [ipcbkoi autsyoi Gi0IIOTEKH 3a mepion
2017 — 2020 pp., OiimuM BHCHOBKY, WO Yy 3B’S3Ky 31 cneunidHuM
MicIie3HaXoHKeHHIM (010mioTeka po3ramioBada B M. ['ipcbke, HaceIeHHS
sikoro ckimagae ommssko 10 000 oci6. MicTo 3HaXOAUTKLCS B SKOBTIH 30HI,
B 7 KM Big UmiHIi po3MexyBaHHS OoHOBHX [iif), Taki BHUAU
(haHmpal3WHTOBOI  MISUTBHOCTI, SK  OJaromiiiHiCTh, MEIIEHATCTBO,
CIIOHCOPCTBO HE MAalOTh 3HAYHOTO €(eKTy uepe3 BIIACYTHICTh BEIMKHX
MiANPUEMCTB Ta KOMEPLIHHNX OpraHizariii.

AHami3 70BiB, MO HaiepeKTHBHIMIUM BUIAOM (paHIPal3HHTOBOI
nistmeHOCTI I'ipchkoi muTs4goi 6i0Ii0TeKH € TPaHTH Bil MIKHAPOIHUX Ta
BITYM3HAHUX AOHOPiB. CHiBpoOiTHUKaMH KHUTO30ipHI OyJi0 BHU3HAUCHO
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0c00JIMBOCTI 3alydeHHsS! TPaHTIB Ta OpraHi3alis cmiBmpaui i3 GpoHAaMHU;
HaWOULTBII TIPOCTI Ta 3pYYHI NMUISXW JOCATHEHHS MOCTaBJICHUX ITIICH 3a
paxyHOK 3aJlyueHHs PeCypciB Ha peaii3allilo MPOEKTY; 3aCBOEHO OCHOBHU
CKJIaJaHHs IMPOEKTY, 3asiBKH, OIOJKETY MPOEKTY, 3BITHOCTI Ta MOISIKH
JIOHOPaM.

3 mOYaTKOM MPOBENICHHS aHTUTEPOPHCTHYHOI onepallii B JiepKaBy
NpUAILH MDKHapoAHi Onaropniiini opranizanii: UNDP — Ilporpama
posButky OOH, IOM — Mixnapoana opranizauis 3 mirpanii, ADRA —
AJIIBEHTHCTCBKE areHTCTBO AomoMoru Ta po3BuUTKy, NRC — Hopsesbka
paga y cmpaBax ODKEHIIB Ta IiHIINI, SKi aKTUBHO JOTIOMAararmTh B
P030yI0Bi Ta BiJTHOBJIEHHI MUPY, OTOJIOLUIYIOTh KOHKYPCH, CIIPSIMOBaHi Ha
3rypTyBaHHS Ta PO3BUTOK IPOMaJ], MiCLIEBUH PO3BUTOK, OPIEHTOBAaHUM Ha
rpoMay.

lipcbka autsva 6i0mioTeka MpPHUHHSIA Y4acTh y JBOX I'PAHTOBHX
KOHKypcaX MixkHapomHoi opradizamii 3 wirpamii (MOM) mpu
¢inancyBanHi ypsagy Amonii «llinTpumka 3rypTyBaHHS Ta PO3BUTKY
rpomai, o 3a3HaIM HaclhiakiB koH]ikTy Ha [loHOaci». 3a migcyMkaMu
peari3oBaHUX IMPOEKTIB, KHUTO30ipHS 3a3Haja KapAUHAJIBHUX 3MIiH BiX
KaITliTATPHOTO PEMOHTY MPHUMIIIIEHHS, OHOBJIEHHSI MaTepiallbHO-TEXHIYHOT
0a3u 10 IHHOBAI[IMHMX BUMAIB [iSJIBHOCTI 3 pI3HUMU BEPCTBAMU
HaceleHHs rpomanu. Ilporsarom peamizamii mpoekTiB y ©Oibmioreni
CTBOPEHO MaKCHMaJbHO KOM(OPTHI YMOBH ISl JIOAEH 3 iHBaJIiIHICTIO,
3a0e3MedueHo pIBHUM Ta BUIBHHN IOCTYI BCIM TpPOMaIsiHAM [0
iH(opMaIiiHIX pecypcCiB.

Ha 6a3i 6i0mioTekn npamroe iHGopMariitHuil eHTp I JiTed Ta
MOJIOZI, TPOBOMATHCS 3AHATTS 3 KOMII'IOTEPHOI TPaMOTHOCTI Ta
HajaloThcd iHGQOpMamidHI  anMiHICTpaTUBHI TMOCITYTH UIS  JIFOAeH
MOXHJIOr0 BiKy. YuTauyi MOJOAIIOrO WIKINBHOTO BiKY BiABIOYIOTH apT-
crynito «KompopoBHiA CBIT», CTBOPEHO ABI TPYNH apT-CTYIil, 3 SAKUMHU
MPAIIOITh HA BOJOHTEPCHKMX YMOBAaX BYMTENI Ta ICUXOJOTH OCBITHIX
3aKJaiB MicTa.

CucreMaTHyHO B TPHUMIIIEHHI  OIONMIOTEKW  MPOBOMSTHCS
pI3HOMaHITHI TPEHIHTH HJS IHIIaTHBHUX TPYN TPOMajad, MIKOJIPIB,
0aThbKiB Ta IHIIMX BEPCTB HACEICHHS MiCTa BiJ MIXHAPOJHUX Ta
TPOMAaJICbKHX OpraHizamiil. 3aBOsSKd LbOMY HAalaroJKeHO KOMYHIKalii
0ibmioTekn 3 opraHaMH MICLIEBOTO CaMOBDSIYyBaHHS, 3 IUTIYAMHU

-87-



peabinmiTaitauMu 3aKJIaIaMH, TPOMaJICEKUMHU OpraHizaiisiMH,
3aKJIaJ]aMH OCBITH Ta KyJIbTypH.

ITix yac peamizariii 6i0JI0TEKOI0 MIXKHAPOJAHUX MPOEKTIB CTBOPCHA
iHilllaTUBHa Tpyna, OO CKJIagy sKOi yBIMIUIM BCi NpPeICTaBHUKH
TPOMAJICHKOCTI: MIep’KaBHI CITy»KOOBII, BHYTPINTHLO-TIEPEMIIIICHI OCOOH,
MOJIOZIb, TEHCIOHEpH, MpamiBHUKN OKeTHOI cdepu Ta BYTUIBHOI
MPOMHCIIOBOCTI. 3a pe3yiabTaTaMH TPaHTOBOi IisUTBHOCTI iHiLliaTHMBHA
rpyna «lipcekuit BYM» odginiiiHo 3apeecTpoBaHa sK TpoMajachka
opranizamist. OTxe, MTisTbHICTE 010JIIOTEKH Jajia MOIITOBX IS PO3BUTKY
rPOMAJICHKOTO CEKTOPY B MICTI.

TakuM YMHOM, BUKOPUCTAHHS cTparerii ¢panapaii3uHry, sk HOBOro
HanpsaMKy pobotu ['ipcekoi mutsdoi 0i0mioTekw, mano 3MOTy CYTTEBO
MiJBUIIATH pPiBeHb poOOTH 31 BCiMa KaTeropiiMH KOPHUCTYBadiB,
CTBOPUTH TOKHM IO €AuHMHA y ['ipchKili rpomani BiNbHUH MpOCTip A
CIIIKYBaHHS Ta CaMOOCBITHM  MEIIKAaHI[IB TpOMangd, HaJaBaTH
KOHCYJBTAIIHY Ta METOJAWYHY JTOTIOMOTY B MPOEKTHIN MIsITHOCTI IS
IHIIMX 3aKjIafgiB Ta oOpraHizamii MicTa; CIOPHATH CaMOPO3BHUTKY
MpaliBHUKIB 0i0JIOTEKW Ta aKTUBI3yBaTH COLIOKYJIBTYpPHY AiSUIbHICTBH
INipcekoi auts4oi 0i0MOTEKH B TPOMa/Ii, IO € OCOOIMBO aKTyaJIbHUM B
YMOBaXx JICIEHTpaTI3allil BIIa M.
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AYTPIU SIK IHHOBAIIIMHA ITPAKTUKA:
JAOCBII APXIBIB CIIA

VY cyuacHOMY CBiTi apXiBHi YCTaHOBH TPaAHMLIHHO PO3TIISAJAIOTHCS
AK Mice 30epiraHHs pETPOCHEKTHBHUX JOKYMEHTIB, MNpPOTE JIMIIE
HE3HAYHOMY BIJICOTKY HACENeHHS BiJOMO TIPO IX BIAKPHUTICTh Ta
JIEMOKPATHIHICTh, 37aTHICTD 301MCHIOBATH indopmariitne
00CITyroByBaHHs1, 3aI0BOJIBHATH iH(OpMaLiifHI TOTPEOH.

3HIKEHHS TOMYJISIPHOCTI apXiBiB, Ha mymMKy ®. J[kepansa Xawma,
MOB’S3a8HO 3 THM, IO Yy CY4YacHOMY CBITI JIIOAWHA MPAaKTHYHO HeE
LIKaBUTHCS PE3yJIbTaTaMHU MOMEPEAHBOTO IOCBILY, a KUBE CHOTOJICHHSIM,
BUpILIy€ BIacHi MpoOjeMH, Bce MEHIIE 4acy MNPHIUILE TOCHTiHKEHHIO
icropii. /lama TeHmeHmmiss (OPMYJIIOE TOJIOBHE 3aBIaHHSI apXiBHUX
YCTaHOB: TIPUBEPHEHHS YBAru JIIOJAWHU JI0 TEPIIOHKEPEN Ta NepCIeKTUB
BUKOPUCTaHHS iHQoOpMAarii, [0 MICTUTBCA y PETPOCIEKTUBHHUX
nmokymeHTax. lle €, Oe3mepedHo, MeTOrO MisUTBHOCTI apXiBapiyciB, a
imeHTHdikamis, NpUAOAHHSI, OMUC 1 BCl IHII 3aco0mW, SKI BiH
BUKOPHUCTOBYE Y CBOIH NisSUIBHOCTI, € THCTpYMEHTaMH JUIs 11 TOCATHEHHS
[1].

Ha »xamp, moBoni wacTto B pesynbraTi ciabkoro iH(pOpMyBaHHS
MOTEHIIHHNX KOPUCTYBauiB, apXiBHi KOJIEKIil € He 3aTpeOyBaHHMH,
BHACNIJIOK YOTO B CYCHUIBCTBI TOCTYNOBO (OPMYETHCS ITyMKa IIPO
JIPYTOPSITHICTh apXiBiB, a OTXe, X HEMOTPiOHICTh. 3aaisl 3MIHH TaKoTro
MOTJISAMY, TiABUIICHHS O0013HAHOCTI TPOMAICHKOCTI IMOAO 3HAYYIIOCTI
apxiBiB, JOLINBHO BUKOPUCTOBYBAaTH ayTpiu TexHonorito. Bona
nependavae TMPOBENEHHsS 3aXO0JiB, CHPSIMOBAaHMX Ha iHPOPMYBaHHS
MOTEHIIHHNX KOPUCTYBa4iB MPO apxiBHI KOJEKLii Ta MiJBUIIECHHS
iHTepecy nmo ix BuBuYeHHsA. OTxe, apxiBapiyCH MalOThb 3HAWTH
AIbTEPHATUBHI CHOCOOM PO3KPUTTS CBOIX KOJEKLIH Ui KOPHCTYBadiB
[2].
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Mos K. Meiicon BBa)ka€, IO OIEBUM 3aco0O0M, 3a IOIIOMOTOIO
SIKOTO apXiB 3MOXe TIONTUPIOBATH iHPOpMaIlito, € BeO-caliT, Ha CTOpIHKAaX
SIKOTO  JIOLUIBHO PO3MICTUTH TIOSCHEHHS mpo crenudiky poOoTH
yCTaHOBHW, HasBHI iH(poOpMauiliHi pecypcu, pekiaMyBaTH NpPOTpaMu Ta
BHCBITIIIOBATH 3aXO0/H, IO IPOBOJIATECS YCTAaHOBOKO. Tak, y Aep>kaBHOMY
apxiBi mmrati MepineHn, € BeO-CTOpiHKa 3 ONKUCOM KypciB, SfKi
BUKJIAJIAIOThCS B apXiBHIM YCTaHOBI, a TaKOX JieTajbHa iHQOpMAIis po
iHHOBAIlIiHE KOMITIOTEpPHE HaBUaIbHE cepenoBulie. Hanana indopmarris
W Tpo IHIIy THporpaMmy - OIUIadyBaHE apXiBHE CTa)XXyBaHHS CTYACHTIB
KOJICIKIB Ta CTApIIUX KJIACIB, MPOTATOM SKOTO (DOPMYETHCS IHTEPEC J0
ICTOPUYHUX METO/IIB AOCIHIIKEHb [3].

PosmoBcromkenoro y CHIA € mpakThka CTBOPEHHS BipTyalbHHX
BeO-KOJIEKIIM, M0 CKJIAJalThCs 3 OHJIAWH-KOJEKI[IH CKaHOBaHUX
MmatepianiB. Lli BipTyanbHi KOJNEKIii, CTBOpEHI BUEHUMH, € ILIE OJHUM
JoKeperoM  iHdopmariii A MOTEHIIWHUX KOPHUCTYBadiB apXiBHUX
MarepiamiB. TakuMm YUHOM, JIFOAH, 3alliKaBJIeH] B MEBHIN TeMi a0 HABIThH
icTOpii B IIJIOMy, MOXKYTb IIYKAaTH Ta MEPErJsiIaTH CKaHOBaHI MaTepiaiu
3 OaraTbox Jxepen B Mepexi [HTeprer [5].

OTxe, 3a TOITOMOTOO IHTEPHET B apXiBiB 3’ ABJISETHCS MOMIIHBICTE
HaJIATO/IXKCHHS 3B'SI3KYy 3 TPOMAJICHKICTIO O€3 MIaTH 3a IOpOry peKIaMHy
KoMmmaHilo abo  pexiamMy B Traszerax. Pe3ynpraTm  MOXYTh
BHKOPHCTOBYBATHUCS B J13000070:¢ iHpOpMaIiTHO-TTPOCBITHUITEKHX
mporpamax, 3alydatd ictopudHi apxiBHi ngadi [3]. Iadopmaniiino-
MPOCBITHUIIbKA AISUIBHICTh 30CEpPEKEHA HA 3aX0J/1aX, CIPIMOBAHUX Ha
iHQOpMYBaHHS MOTEHIIIHHUX KOPHUCTYBAYiB TPO KOJICKINT 1 3a0XOYCHHS
BHUKOpHCTaHHS Takux Kosekuii [4]. Tak, Hanpukiaa, B aMepuKaHCEKOMY
yHIBEpCHTETI mTaTy AloBa IJisi JIOAEH, 10 NPOSABISAIOTH iHTEpec IO
noniii I'pomansHChKil BiliHI, Oyio po3poOmneno caiit «lctopis DIY».
Merta caiiTy mossrana B TOMY, {00 CTBOPUTH TPAHCKPUIIIIIO iICTOPHIHUX
MaTepiajiB, a TAKOXK 3aJy4YUTH JIFOJICH BIaCHE JI0 CAMHX JIOKYMEHTIB [2].

[loka3oBUM TakoX € BHIAAOK, IO CTaBCS B YHIBEPCHTETI
[lencunbBanii. ApxiBapiycu yHiIBEpCUTETY TiepeBenn y nudpoBy Gopmy
AK YaCTHHY BEJIMKOTO MpPOEKTy, pykomuc XVI cromitrs 3 mikaBuUM
300paKeHHSAM KillIKH, sIKa Hece Ha co0l Tak 3BaHWi peaKTUBHHUU paHelb.
Kypatop cneuiansHux kxonekuii Mitdy @paac HammcaB mpo e B 01031
016ioTeKH, 3ro0M peropTep cailTy «Atlas Obscuray HaTpanuB Ha gaHe
300pakeHHs Ta OMyOJiKyBaB CTATTIO Ha IO TeMy, IO MPU3BENO 1O ii
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JKBaBOTO 0OTOBOpEHHS y couianbHiil mepesxi Twitter [4]. Hacnipani, Taki
TEXHOJIOTI{ 3’ IBUJINCS 3HAYHO mi3Hime, B XX cropigdi. Y XVI cropiudi
TBapyH BUKOPHCTOBYBAIIH SIK 3aci® OOpPOTHOM 13 BOPOraMu, SIKHiA MOJISTaB
B HAacTymHoMy: TpebOa OyJi0 3aXOHNHTH KIiIIKy 3 BOPOXOi TEpPHUTOPIi,
MPUKPIMUTH O0MOY 1o 11 cnuHM Ta 3amanuTH 3anoOikHMK. Kimka, sk
JIOMAITHS TBapyHa, 000B’S3KOBO MPSAMYBaTHME JI0 CBOTO JOMY i, TaKHM
YHUHOM, B Tili MiCLIEBOCTI CIlajaXxHe BOI'OHb [6].

Opurinansuuit moct 6nory Mitua ®paaca npusBiB 40 301NbIICHHS
Tpadiky; HE MEHII HDX 5 BIACOTKIB HOTO BiABiAyBadiB MepeiIam 3a
JOMOMOTOI0  TiNEepHOoCHIaHb [0 CXOBHIIA IH(POBUX PYKOMHCIB
yHiBepcuTeTy. Y MiJCYMKY KiIbKiCTh HOBUX Bi3uTepiB caraymna 300 ocid,
AKi, WUMOBIpHO, HIKOMM O HE 3HANU NP0 HASIBHICTH HBOTO cauty [4].
BaxnmuBicTe ayTpid TEXHOJOTII MOJIATAE B TOMY, IO 3aXOXH, SKi BiH
OXOIUTIOE, BUKOHYIOTH OCBITHIO ()YHKILIiIO Ta JOBOJATH, IIO apXiBU €
MiclleM, Ky JIOOM MOXYTh 3BEpTaTUCS 3a I[IKaBOIO Ta KOPUCHOIO
iHpOpMariero.

AyTpid TOBHHEH MaTH B SKOCTI OCHOBH YOTHPH OCHOBHI
npunyuieHHs. [lo-mepiie, foro ciig po3risgaTd SIK 4acTHHY pPOOOTH
apxiBapiyciB, a He SK JOJATKOBY BiJIIOBiNalbHICTh, /K€ apxiBHI
MaTepianu 30epiratoThCs 3 METOK iX MOJABIIOT0 BUKOPUCTAHHS. SKIIO
3axoaW Oe3MeKd CHOPHSIIOTH IUIICHOCTI 1CTOPUYHHMX 3alMCiB, TO
BiJINIOBi/THI pO3'ssICHEHHS 320€31MeUyI0Th iX BUKOPUCTAHHSI.

[To-npyre, iH(OpMaIliiTHO-IPOCBITHAIIFKA poboTta Mae
NPOBOJAMTUCS TOCTiHO, a He OyTW JHIIe Cepiclo BUMAaJKOBHX
KOPOTKOCTPOKOBHUX IPOEKTIB, BOHA IIOBUHHA MAaTH SIK KOPOTKOCTPOKOBI,
TaK 1 JOBrocTpokoBi 1. [ToTpibHa mocTiifHO Aitoua mporpama, 1mo Oyme
CKJIajgaTucs 3 MyONiYHMX Mpe3eHTaulill, ceMiHapiB, Opouryp, MOCiOHUKIB,
3ay4eHHs 3aco0iB MacoBoi iH¢opmalii, MoKa3iB, ayJioBi3yaJbHHX
MaTepiaiiB, HABYAJLHUX 3aHATH, IPEC-PETi3iB TOIIO.

[o-Tpete, iHpopMaLiiiHi Ta TPOMaACHKI pOrpaMu MOBUHHI OyTH
30anaHcoBaHi 3 IHIIMMH BHIAaMU MAiSJIBHOCTI, 30KpeMa, BPaxOBYBaTH
HEOOXITHICT,  BHUKOHAHHSA  apXiBiCTaMH  TPamuIliHHUX  (YHKITH,
MOB’SI3aHUX 3 EKCIEPTH30l0 IIIHHOCTI, BiIOOpPOM JOKYMEHTIB Ha
30epiranHs, KOMIUIEKTYBaHHAM apxiBiB Tomo. Hapemri, mo-yersepre,
iHpopMaLiiiHa miaTpuMKa Mae OyTH IHTerpoBaHa 3 IHIIMMH BHAaMHU
nistbHOCTI. BoHa cTuMynroe iHTepec 1 cmpusie peanmizamii HOBHX

-91 -



apxiBHHX MporpaM, CHOPSAMOBAHMX HA PO3BUTOK Ta BIOCKOHAICHHS
pobotu apxiBHUX yCTaHOB [1].

OTxe, ayTpid € iIHHOBaLiHHOIO MPAKTUKOIO, SIKA Ja€ 3MOTY CyTTEBO
MOKPAIIMTH KOMYHIKALiI0, Y TOMY YHCI i eJIEKTPOHHY, MX apXiBaMH Ta
kopuctyBadamu. JlocBim CIIA B apxiBHI NapwHi AOBOAWUTH, IO
iH(hOopMaIitHO-TIPOCBITHUIIbKA TiSUTBHICTD CIPHUSE TiABUIEHHIO IHTEpPECY
TPOMaJsiH 10 apXiBiB SIK COLIOKYJBTYPHUX YCTaHOB, IO 30epiraroTh Ta
Ha/JaI0Th AOCTYH A0 KyJBTYPHOI CHAaAIIMHH, € TUMH IHCTUTYLISIMH, LIO
MOEAHYIOTh MUHYJE 13 CHOTOJCHHSM 3a JIOIIOMOTOI0 TPAJAUIIHHUX Ta
HOBITHIX TEXHOJOTIH.
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Amnocoa B.C.

IHHOPYIIEHHS ITPAB BHYTPIIIHBO
HNEPEMIIIEHUX OCIb

Koxxna mromuHa Bix HapoKEHHS Mae TPHUPOAHI mpaBa. Bei BoHH
3akpimneni B Jleknmapanii nmpaB JIOAWHY, SIKa NPUHHATA MiIXHAPOIHUM
TOBapUCTBOM. JIMBHO, aje JIOJCTBY 3HAAOOWIHCS CTONITTS, 00
3pO3YyMITH BJIacHi [IpaBa Ta yTBEPIUTH iX.

AKTyallbHICTh JTaHOI TEMH B TOMY, IO V 3B’SI3KY 3 aHEKCI€ro
ABtoHoMHOi Pecriy6iniku Kpum (mani — APK) Ta BilficbkoBUMU IissMHU Ha
Cxoxi kpaian YkpaiHa 3iTKHyJach i3 HHM3KOIO NIpoOJieM, MOB’S3aHUX i3
3aXMCTOM TpaB THX OCi0, fKi BHMYIIEHI MepeMillyBaTHCS y Mexax
KpaiHn uepe3 30poitHi koHdmiktH. Ha chOrogHimHIA AeHb MOXKHA
BHIIITUTH TakKi OCHOBHI TpoOJeMH peami3aiii mpaB BHYTPIITHBO
MEPEMIIIEHOT 0CO0H :

1. HeysromxeHiCTh MacuBy HOPMATHBHO-TIPABOBHX AaKTiB, fAKi
pernaMeHTyroTh npasa i ceodoau BIIO.

2.DakTUYHA HEMOXIIHMBICTE peaiizariii 6azoBux mpas BIIO, gepes
BIJICYTHICTh BIAMOBIAHMX 3aKOHIB Ta TIiJ3aKOHHUX HOPMATHUBHO-
MPaBOBHX aKTiB.

OpHi€ro 13 HaBaKIMBIMIKMX MPOOJIEM MEpPECEICHLIB 3aIUIIAETHCS
xuTino. BimmosigHo mo 4. 1 cT. 9 3V «IIpo 3abe3meueHns mpas Ta cBOOOT
BHYTPILIHBO MEPEMIIIEeHUX 0Ci0», BHYTPIIIHBO IepemimieHa ocoda Mae
mpaBo Ha 3a0e3NedYeHHs OpraHaMu Jep)KaBHOI BHKOHABYOi BIAJH,
OpraHamMM MiCIIEBOTO CaMOBPSIyBaHHs Ta Cy0’€KTaMH MPUBATHOT'O NpaBa
MOYIJIUBOCTI 0€30TIaTHOTO TUMYACOBOTO MPOKUBAHHS (32 YMOBH OILIATH
0c00010 BapTOCTI KOMYHaJIbHUX IOCIYT) MPOTSArOM LIECTH MiCALIB 3
MOMEHTY B3ATTS Ha OOJIK BHYTpIlIHBO mepemimeHoi ocobu. Ilpore
NOPSIIKY OTPUMAaHHS y KOPUCTYBAaHHSI TAKOro XHUTia HeMae. Ha mpaktumi
€ peal3yeTbcs TaKUM YHHOM, IO Ha MICISX TEPECENICHIISIM
BiIMOBIISIIOTH y HaJIaHHI XKHUTIA Yepe3 HaueOTo Horo BiACyTHICTH. [HIIONO
MpoOIeMOI0 € KOMITeHcalisl (BiAIIKOAYyBaHHA) BapTOCTI 3pYWHOBAHOTO
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xkutina. Bimmoimao 10 cT. 19 3V «lIpo 60poTh0y i3 Tepopu3MOM»
(BigmoBigHO g0 mporo 3akoHy 14 xBitHa 2014 posmovanacs
AHTUTEPOPHUCTHYHA omepailist Ha CXoi KpaiHu), BIAMIKOTyBaHHS 30UTKIB,
3aMOISHUX TPOMajsiHaM TEPOPUCTHYHHM aKTOM, INPOBOAUTHCA 32
paxyHoK KomTiB JlepxkaBHOTO OrOKETy YKpaiHHM BiMITOBITHO 0 3aKOHY
[4].

3.3ampoBapKeHHST TPOIEAYPH pPEECTpaIlii MICIsl MPOKUBAHHSI
BIIO nuisixoM mpocTaBisiHHS BIIMITKH MIPO PEECTPALiIO A0 JOBIOKH PO
B3ATTS Ha OOJIK Ta MEPeBipKH MicCIs MPOKWBAaHHS OOMEXYIOTh IIPaBO
MepeceNeHliB Ha CBOOOAY TMepecyBaHHS Ta BUIBHUH BHOIp Mics
MPOXHUBaHHA. BiamoBigHO 10 3MiH, o0 BigOymucs (TPUHHATTA
[ocranoen KMYVY Big 04.03.2015 Ne79), nepkaBa 3ampoBaKye
MIPaKTHKy MEepPEeBIpOK MICIb MPOXKUBAHHS mepeceneHuiB. llpu mpomy,
BIICYTHICTh TNEpECceNeHLiB MO BKa3aHIi HUMH NpH B3ATTI Ha OOJIK
aZpecoro, € TMIJACTaBOIO ISl T030aBJICHHS CTAaTyCy (3HATTS 3 OOJIKY).
Bignmosigno mo Buie3asHayeHoi Iloctanosu KMY Ne 79, ocobwu, ski
OTpUMAaH JOBIAKK TPO B3ATTS Ha o0mik mo 18 Oepesns 2015 poxy
(mabpannst yuHHOCTI [TocranoBu KMY Ne79) He MOBHHHI CaMOCTIHHO
3Beprartucs o miapo3aurie AMC mis mocTaBiaeHHS TaKoi BIIMITKH IO
JIOBIJIKH TIPO B3SITTS Ha OOJIIK, OCKiIBbKH [locTaHOBOIO mepeadaveHo, mo
(dakT MpoXMBaHHS TIEPECENCHIS 32 BKa3aHOI HUM aJIpecOr0, MOBHHEH
Oytu mepeBipeHHi ynoBHOBakeHMM opraHoM [3]. [ Tinbku micis
MepeBipKkHu BiOyBaeThCS MOCTABIEHHS Takoi BiAMITKH. B Toi ke dac,
MEepeBipKH MOXJIIUBI JHMIIE MichHs TOro, AK miaposninu MiHicTepcTBa
COWiaJbHOI  TONITHKH  YKpaiHW  TepemaayTh  yIOBHOBKEHUM
nigposaiiam JIMC nepcoHalibHi JaHi IepeCeICHIIIB.

4.1lina HU3KA np06neM mpu o(OpMIICHHI, HapaxyBaHHI, OTpI/IMaHHl
Ta HpOILOB)KCHHl LIOMICSIYHOI  aipecHOi  TOTMOMOTH  ocobam,  sIKi
MIEPEeMIIYIOThCA 3 THMYAaCOBO OKYIOBaHOI TepuUTOpii YKpaiHu, pailoHiB
npoBeneHHss OOC Ta HaceleHMX WYHKTIB, IO PO3TalllOBaHi Ha IiHil
3ITKHEHHS, JJISl TMOKPUTTS BUTPAT Ha MPOXHBAHHS, B TOMY YHCIi, Ha
OILIaTy JKUTIOBO-KOMYHAIBHUX Mociyr(BianoBinHo 1o [ToctanoBu KMY
Ne 505 Big 01.10.2014)

— HE3aKOHHI BiIMOBH y Tpu3HaueHHi (TMPOJOBXKEHHI) BUILIATH
aZpecHOl JOMOMOTH 0co0aM, SKi HEe «IPOIOBXKIIIN» CTPOK il ITOBITKH
Ipu B3ATTA Ha OOJNIK 0ci0, siKi mepeMilieHi 3 THMYacOBO OKYIOBaHOI
teputopii Ykpainu, paitoniB mposeraeHHI OOC(ATO) uym HaceleHHX
MYHKTIB, pO3TAIOBAaHUX Ha JIiHII 3ITKHEHHST,;
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— HE3aKOHHI BiZIMOBHM Yy TpHU3HAuYCHHI (MPOZOBXKEHHI) BHUILIATH
aZipecHoi momoMoru ocobam, ski Oynm B3ATi Ha 00miKk mo 18 OepesHs
2015 poky, KO y IXHIX JOBiKax BiJCYTHS BIIMITKa MPO PEECTpALiio
Micns npoxkuBanHs JMC;

— Tpolenypa HENPaBOMIPHOTO 3MEHIIEHHS CyMH IIOMiCSYHOI
agpecHOi JIOMOMOTH CiM’SIM, SIKI JOCATIIM MAaKCUMaJIbHOI CyMH
orpumanHs BumuiaT (2400 rpuBens). L{s nmpoGiema HaiOIbII aKTyanbHA
JUISL CiMe#, B SKMX TPO€ Ta OULIbIIe JiTeH, JOJeH 3 IHBAIIIHICTIO YH
neHcionepiB. BinmoBimHo mo m. 3 IlocranoBm KMY Neo505, 3arampna
CyMa JIOTIOMOTH Ha CiM’I0 PO3PaxoOBYEThCS K CyMa PO3MIpiB JOMOMOTH
Ha KO)KHOTO WieHa ciM’i Ta He Moxke nepeBuinyBatu 2400 rpuBeHb.

— BIOIMOBa Yy TIPOJOBXKEHHI BHUIUIAT IIOMICIIHOI ampecHOl
JIOTIOMOTH CiM’sIM, B SAKHX YIOBHOBa)XCHI TIPEACTaBHUKH CiM'i He
NpaleBIaIlITyBaIuCd Ta BUIUIATH aApPECHOI [OIMOMOTM HAa MHUHYJIHUH
mepion iM Oymm mpunuHEHi. Bimmoimao mo BHeceHux mo I[loctanoBu
KMY No505 3wmin (ITocranoBa KMY Ne212 Bix 31.03.2015), ocobam
Mpane3faTHOro BiKy, SKHM TpOIIOBa AONOMora Oyia NpHUIHMHEHA K
TaKuM, SIKi HE MpaLeBIallTyBajlCs, TPOIIOBA JOIMOMOIra Ha HACTYITHHUN
CTPOK HE NMpHU3HAYaEeThesA [2].

5. Icayroua cucrema oOMEKEHHS MpaBa Ha MEPECYBaHHS CYTTEBO
nopyirye npasa BIIO , me crocyeTscsi HepeBipoK Micus MPOXUBAHHS
MEPeceNeHIliB, sKi, Je-fope, OyIM BIPOBaPKEHI 3 MPHHHATTAM
[ToctanoBu KMY Big 4 Oepesns 2015 Ne79. BimmoBimHO 10 TEKCTY
[MocTanoBu, Ui TEpeBIpOK Micuid MPOXKUBaHHS  IEPECEesICHIIIB
3aIy9aloThCS  TepUTOpianbHi  miapo3gimm  JlepkaBHOI — MirpariiHol
CIY>KOHM, TpaIiBHUKKA MIiNTIiIii, iHIIMX OpraHiB BWKOHABUOI BIAgM Ta
MICIIEBOTO CaMOBPALYBaHHs. BiAmoBinHO, SIKIIO B pe3yibTaTi MEepPeBipKu
OyZe BCTaHOBIEHO, IO II€pPECENeHEelb HE NPOKUBAE 33 BKA3aHOIO
anpecoro, BiH Oyme 3HATHHA 3 OOJIKYy SK 0coba, IO TepeMicTuiacs 3
TUMYACOBO OKYINOBaHOI Teputopii YKpaiHM YW palOHIB TpPOBEICHHS
OOC(ATO) [3]. Brpara cratycy, y cBolo 4yepry, mo30aBisie
MIEPECeNeHIliB  MOXIJIMBOCTI  pealli3yBaTH IIpaBa Ha  COIliaJIbHE
3a0e3mnedeHHs, O€30IUTaTHe METUYHE OOCIIYyTOBYBaHHA, JIOCTYIY IO
ocBiTh Tomo. Takuii miaXiJ € BIABEPTO AUCKPUMIHAIIHHUM.

6. IcHyBaHHS Tak 3BaHOI «Cipoi 30HU» — (POPMANBHO PO3TALIOBaHI
Ha MIKOHTPONBHINA YKpaiHi TepuTopii, BOHM HE 3alHATI HE3aKOHHUMHU
30poiiHUMY (HOpMYyBaHHIMH, TPOTE (HAKTUUHO, NESSAKI 3 HUX 3HAXOAATHCS
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3a MeKaMH KpaiHiX OJIOKIIOCTIB YKpaiHCBKOI apMii, A€dKi 3 HUX 4Yac BiX
gacy oOctpumototeesa. Tak, icHye Mimud pag  «IpuGPOHTOBUX
HaceleHuX MyHKTIB y Jlyrancekiii Ta JloHenpkii obnactsx. IrHopyBaHHS
3 OOKy BIagM 3a3HaYeHUX NpoOJIeM HEMHHy4Ye TMPHU3BOIAUTH OO
MIepeMIIIeHHs] MEIIKAHINB IMIKOHTPOJRHUX YKpaiHi Cii, SKi 3HAWIYTh
3MOTy BWiXaTh. TakoXX Ba)XKO OIIHUTH KUIBKICTh TIEPECEICHIB, IO
3HAXOAATHCS Ha IIUX TEPUTOPISAX, OCKIIBKH OPTraHH COLIaJIbHOTO 3aXUCTY
HaCeJIeHHs, BiAMOBiaNbHI 3a BeleHHA OOJIKYy IepeceneHLiB, GaKTHIHO
HE TIPAITIOIOTh Y «Cipil 30HD».

TakoX chif BIAMITUTH KaMmIaHito Ypsay IIOJ0 CKacyBaHHsS iX
JOBIIOK MpO B3ATTA Ha OONIK BHYTPILIHBO NEpEMILEHHX Oci0 B
«aBTOMATHYHOMY PEXHMMI» 1 IPUMTHHEHHIO HapaxXyBaHHs 1 BHILIATH BCIiX
BHIIB COINIAJIEHO1 JJOTIOMOTH 1 TIEHCIH, Bill AKO1 YPST BIIMOBHBCS JIUIIE Y
yepBHi 2016 poKy LUIAXOM NPUHHATTS JUCKPUMIHALINHOI MOCTaHOBU
Ypsmy Ne 365 mom0 BcTaHOBIIEHHS OCOOIMBOTO MOPSAKY HapaxyBaHHS 1
BHUIUIATH COILIaJbHOI JOTIOMOTH 1 TEHCIH BHYTPIIIHBO NEPEMIIICHUM
0c00aM, a TaKOX 3/IICHEHHS KOHTPOJIIO 32 HUMHU.

OxkpiM 1pOro, Oyna BHpPOBa/DKEHA AUCKPUMIHAIIHA TOJITHKA
VYpsiny momo oOMexeHHs MepeceseHiliB y BHOOpi OaHKy.

TakuM YMHOM, CHUTYyallis i3 peali3amiel0 MpaB 1 CBOOOJ
BHYTpilIHbO mepemimeHux ocid y 2019 poui B VYkpaiHi Oyna Bkpait
HeratuBHOWO. [loBCIOMHO crocTepiranocss He BHUKOHAaHHA 3 OOKY
KOMITIETEHTHUX OpraHiB MOJ0XKEHb 3aKOHOJABCTBA MIOJI0 3a0e3IeYCHHS
BIIO Oe3ominaTHUM THMYacOBHM JKHTJIOM, 32 YMOBH CIUIaTH 3a
KOMYHaJIbHI MOCIIYTH, SIK 1€ BCTAHOBJEHO a03alloM BOCBMHM ITYHKTY 1
crarti 9 3akony VYxkpaimm «lIpo 3abe3meueHHs mpaB 1 cBoOOS
BHYTPILIHBO TepeMillieHnx 0cib». Halibinbie npobiieM BUHUKAE Y Tairy3i
comianpHOro 3a0e3neueHHs BIIO. Came ToMy Ha ChHOTOAHINIHIN IIeHBb
HaraldbHUM 3QJIMIIAETHCS IUTAHHS INONO JETaJbHOTO BHBUYEHHS Ta
ONpAlLlIOBaHHs ~HAasSBHOTO 3aKOHOJABCTBA 3 METOK  IMOJANIBIINX
KOpUTYBaHb Ta NPUBEACHHS Yy BUKOHAHHS 3aKOHOAABYMX aKTiB Yy
3a3HaueHiil ramysi.
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JAEAKI ACIIEKTH JIAJIBHOCTI HYBJII‘-IHOi )
BIBJIIOTEKMU SIK HEHTPY COIIAJIBHOI PEABUIITALII
TA CYCHLJIBbHOI IHTEI'PAIIIL OCIB 3 THBAJIJTHICTIO

VY cyyacHOMY I€MOKPAaTHYHOMY CYCIIGCTBI BEIMKE 3HAYCHHS Ma€e
BUIBHUH JOCTYN 10 iHQOpMAaIiifHUX pecypciB, sKi MPOTIToM icTopii
JIOACTBA TEHEPYIOTh, OOpPOOISIFOTH Ta HAAAOTh CIHOXHBadaM pi3Hi
COIIOKYNBTYpHI IHCTUTYTH, IOBaXHE MiCIle cepell SKHX 3aliMaloTh
6i0mioTexn. 3akoH Ykpainu «lIpo 6i6mioTexn Ta 6i0MIOTEYHY CIIpaBy» 3a
NpPU3HAYCHHIM BHIUIAE CHelialnbHi Ta MyOJivyHi (3arajJbHOJOCTYIIHI)
0i0ioTeKH; OISIBHICT OCTAaHHIX CIOpPsAMOBaHA Ha  3aJ0BOJICHHS
iH(pOpMaIliiTHO-KOMYHIKalliHHUX MOTPeO MIMPOKOTO 3araiy.
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Came mnyOmiuna OiOmioreka «3a0e3neyye AOCTYH O 3HAaHb,
iHdopMarii i XyIOXHIX TBOPIB IUIAXOM BHUKOPHCTaHHS PANY PECypCiB,
OJTHAKOBOK) MipOK0 JTIOCTYIHMX BCIX WJIEHIB CYCIIJIbCTBA, HE3aJIECIKHO BiJl
pacH, HamiOHANBHOCTi, BiKYy, CTaTi, MOBHU, BIpOCIOBiJaHHS, CTYICHS
Mparne3aaTHOCTi, EKOHOMIYHOTO CTaHy, MICII POOOTH Ta PIiBHS OCBITH»
[3]. 3 ormsamy Ha 3aralbHOJOCTYIHICTh, KHUTO30IpHSI € 9YM HE €IUHUM
KyJIbTypHHM Ta iHGOpPMALidHUM 3aKjagoM, A€ KpiM TpaauLiiHOTrO
610;1i0TeYHOTO OOCTYTOBYBaHHS, MPOBOAATHCS He(OpPMalbHI 3aXOIH, B
AKHX OepyTh y4acTh pi3HI KaTeropii KOPUCTYBaviB, y TOMY YHUCII i Ti, 110
MaloTh MeBHi OOMEXEHHs. IX Ha3uMBalOTh MO-pi3HOMY: iHBANiaH,
HEMOBHOCHPAaBHI, JIIOJIU SIKi MarOTh iHBaJiJHICTh, OCOOU 3 OCOOJHMBHMU
motpedaMu, OO 3 OOMEKEHHMH MOXIHUBOCTAMHU. KiHemb Takomy
TEPMIHOJIOTIYHOMY pPO3MaiTTIO TOKJaaeHo 3akoHoM Ykpaimm «lIpo
BHECEHHS 3MIH [0 [eJKMX 3aKOHOAABYMX aKTiB YKpaiHH LI0A0
3aCTOCYBaHHS TEPMiHYy «0co0a 3 IHBaJiTHICTIO» Ta MOXiMHUX BiJ HHOTO,
3TITHO SKOTO YMHHUM CTa€ TepMiH «ocoba 3 iHBamimnicTION [3]. OTXe,
3ayBaXYyIOTh IPAaBHUKM, UYMHHE 3aKOHOJABCTBO MPUBEACHO Y
BiANOBiAHICTH 0 odimiliHoro nepexnany KonBeHuii mpo mpasa oci0 3
imBamiHicTIO 1 DaKkyIpTaTUBHOTO MPOTOKOIY A0 Hei [4].

B ymoBax chOroseHHsl MpiOpUTETHE 3HAYCHHS Mae€ peatizailis
COLIabHOI MOJENi 1HBANIJHOCTI, $Ka, HA MPOTHUBAry MEIUYHIMH,
repenbayae aKTHBI3AIIIO B3a€MO3B’S3KIB MiX 0C000I0 3 IHBANIIHICTIO Ta
CYCIIIJILCTBOM, CTBOPEHHS YMOB, sIKi O 1aBajll MOXKJIMBICTh IHTETpyBaHHS
BKa3aHuX 0ci0 y comiyM, 3a0e3neqnin piBHI MOXKIUBOCTI Y JOCTYI 10
BCiX pecypciB.

3BakalouM Ha HASBHICTH OOMEXEHOTOo JOCTymy 10 iHdopmarii
oci0 3 iHBasmiAHiCTIO, 0i0JIiOTEYHA CHINIFHOTA NPOIOHYE MEPErsSHyTH
mponec 0i0aioTeyHOro OOCTYroBYBaHHS, MHiIBUIIUTH HOTO 1O PiBHS
0i0mioTeYHOTO CEepBiCy, OCHOBHIMH CKJIAJIOBUMH SKOTO, Ha ymMKy H. E.
Kynanenup MaroTh cTatu:

O «3abe3neueHHs KOPUCTYBaUiB 3 OCOOIMBUMH MOTpeOamMu
BUIbHMUMH, Oe3 Oap’epHUMH Ta OC3MEePEIIKOMHIMHA MOKIHBOCTIMHU
OTpUMyBaTH iHGOpMAIi0 y Oyab-saKid 0i0JioTemi 1 B JOCTYIMHUX IS
CIPUHHATTSI HUMH (opMaTax;

O 3a0e3neyeHHss HeoOximHoi audepeHmiamii mix yac
dbopmyBanns 6i0mioreuyHux (QOHIIB, CHOPSIMOBAHOI HA TIOJIOJIAHHS
KOMYHiKaliifHuXx Oap'epis;
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0 IHAVBIAyaIBHUA MiOXix Mg 4ac oOCIyroByBaHHS [0
KOXHOTO KOPUCTyBada 3 0COOMBUMHU TTOTpeOamMu;

O BUKOPUCTaHHs iHHOBAIIHHUX METOJOJIOTIH, HOBITHHOTO
CHELiaTbHOTO NPOrPaMHO-aITOpUTMIYHOTO 3a0e3MeueHHs, KOMIT I0TepHO-
TEXHOJIOTIYHUX 3ac00iB, ClemiabHUX iHQOpMAaIiHHUX TEeXHOJIOTI» [2].
Bxkazani mporosuiii JOCHiTHUIN € BEIbMHU aKTyaJlbHUMH, OJHAK BOHHU
OXOIUTIOIOTH JIMIIE YaCTHHY TOTO, HIO0 MOXe 1 TOBHHHAa pPOOHTH
0i0mioTeka 3 OOy Ha coULialNbHy peaduliTalilo Ta CyCHiJbHY
iHTerpanito ocid 3 imBamigHicTIO. ToMy BakiIMBUM Yy poOoTi i3
3a3HA4YEHOI0 KaTeropi€lo € OpraHizamis ixX 03B, CTBOPEHHS YMOB IS
TBOPYOTO PO3BUTKY 1 camopeaizauii B Mekax CIeliaJbHOTO CTBOPEHOIO
B OiOmioTeni iHQOPMAMifHO-KYIBTYPHOTO MPOCTOPY, J€ aKTHBHY pOIb
OymyTh BifirpaBaTy came 0coOM 3 iHBaJIiAHICTIO.

Sk Bimomo, HalKpare npo npodiemMH, iHTepecu Ta moTpedu ocib 3
IHBaJITHICTIO 3HAIOTh BOHM caMi. TOMY MOLITBHO 3aJlydaTH IO YHUCIa
0ibmioTeyHnx CmiBpOOITHMKIB Ta aKTHBICTIB camMe Takux oOcio.
Pe3ynpTaTti, OTpUMaHi aMepUKAaHCHKUMH JOCTITHHUKAMHU JOBENH, IO
0coOM 3 IHBANiHICTIO MOXYTh T'€HEpYBAaTH HECTaHIAPTHI inei, amke
3MyIICHI Yy TOBCSIKAECHHOMY JKUTTI IIOBCSIKYacHO CTHKAaTUCS 3
npobieMamMu Ta TBOPYO iX BHpilIyBaTH. [HHOBaLiiiHMI MOTeHIian ocib 3
IHBaJITHICTIO TIePEeBUIY€E 3A10HOCTI MpaIliBHUKIB Oe3 iHBaiAHOCTI Ha 14
BiJICOTKIB, IPUYOMY Maii’ke IMOJIOBUHA TE€HEPOBAHUX 1IeW Y MOAaIbIIIOMY
MOXYTh CIYXHUTH PHUHKY 1HKIIO3ii. A HasBHICTh TakuUX SKOCTEH K
HAIIOJISTJINBICTh, CIPHUTHICTh, JApaiB, CTpaTeriyHe IUIAaHYBaHHA Ta
KPEaTHBHICTh MO3WUTHBHO TMO3HAYAIOTHCS Ha poOOTI KONEKTHUBY Ta
opranizarii y 1ijgomy [5].

OTxe, 3 METOIO COLiaNIbHOI peabiyiTawii Ta cycninbHOl iHTerpamii
0cib 3 iHBaNigHICTIO, MyOIiuyHa 0i0yi0TeKa Mae pyXaTHCS K Y HAPAMKY
MiABUINEHHS pPiBHA 0i0mioTeYHOr0 0OCIYrOoBYBaHHS, TaKk 1 CTBOPEHHS
iH(pOPMaLiHHO-KYJIBTYPHOTO MPOCTOPY, B SKOMY TOPAI 3 MpodeciitHuM
0i0moTekapeM aKTUBHY pOJIb BilirpaBaTUMYTh OCOOH 3 iHBaJIIAHICTIO.
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TH®OPMAIIMHE OGCJIYTOBYBAHHS BHYTPIIIHBO
INEPEMIINEHUX OCIb B YMOBAX ITYBJIYHOI BIBJIIOTEKH

BbibmioTekn Bcix KpaiH CBITY 3 JaBHIX 4aciB OPi€HTYIOTbCS Ha
noTpedu CyCHUIBCTBA, SKMM BOHH OynHM CTBOPEHI 1 B MeXax SKOTro
(DyHKIIIOHYIOTh, KEPYIOUUCH MPH I[OMY BIIOMHUM IOJIOKEHHSIM IIPO T€,
IO JKUTH y CYCHUIBCTBI i OyTH BUIBHUM BiJl HbOTO He MokHa [4]. Ha
ChOTO/IHI 3arajbHa CBITOBa YHCEJIBbHICTH OiONIOTEK PI3HUX CHCTEM 1
BIZIOMCTB csirae OinbIlle MIBMUIbHOHA, a KIUIBKICTh KOPHUCTYBadiB
HaOMIKAETHCA A0 ABOX MUTBApIiB 0ci0. KimrouoBMM 3aBmaHHIM IIUX
HaBasKJIMBIIHX COLIOKYJIBTYpHHX  YCTaHOB K OCHOBHUX
HaKONHMYyBadiB, 30epiradiB i po3MOBCIOKYBadiB 3HAHb, € 3aJJOBOJICHHS
iHpopMmaniitnux moTpe® KopucTyBadiB. Bimomo, mo iHdopmariitHi
moTpedM TPOHHU3YIOTh YCi CTOPOHU IJKUTTS; Oe3 I1X 3aJOBOJICHHS
HEMOXXJIMBO iCHYBaHHS JIIOOMHM Hi AK O10JIOTIYHOrO Oprasizmy, Hi SIK
YlleHa COLiyMy, HEMOXJHBAa Hi WOoro mpodeciiiHa MisIBHICTh, Hi
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MOBCSIKACHHE OyJCHHE JKUTTSA, OTXKe, I1HQopMmamiiiHi noTpedu, €
000B'SI3KOBUM KOMIIOHEHTOM BCiX BHIIB MOTPeO JIOMWHU i, BiAMOBIIHO,
BCIX BUIB JISZILHOCTI 3 1X 3a0BOJICHHS [6].

CyBopi BiTUM3HSIHI peajiii OCTaHHIX POKIB IOCTaBHJIM TEpen
0i0ymioTekaMH HOB1 3aBIaHHS IOJO 3aJ0BOJICHHS COIIALHAX TOTped
HacelleHHs, aKTyalli3yBalu HeoOXigHICTh (hopMyBaHHS iH(pOpMAIiHIX
pecypciB 1 HaJaHHA [0 HHUX JIOCTYIy BCIM KaTeropisiM KOpUCTYBadiB,
0COOJIMBO THM, IO BHACHIJOK BIMCHKOBUX il Ha cXOAi YKpaiHu cTanu
BHYTpIIIHBO epeMimenumu ocodamu (BI1O).

Cnig 3a3Ha4MTH, IO HA CHOTOIHINIHIM JIEHb y CBITI CUTyaIlis 3
BHYTPILIHBO NEPEMILIEHUMH 0CO0aMH Ta O1KEHLSIMU CSITHYJIa KpUTHYHOT
nmo3Hauku. Maibke 41 MinmbiloH 0Ci0 € BHYTPIIIHIMU TEpECceNeHIsIMU Y
CBOiX KpaiHax. 3rigHO CTaTUCTHYHHX NaHWX crtaHoM Ha 2018 pik,
JizepaMu y upoMy crnucky - €meH, Cupis, Ipak Ta Ykpaina, sika mocina
geTBepTe Micte [6].

VY HarioHamsHOMY 3aKOHOJABCTBI Bu3HaueHHS BIIO mictuThCS y
yactuHi 1 crarti 1 3akoHy Ykpainu «IIpo 3abe3medeHHs mpas i cBOOOS
BHYTPIIIHBO TMeEpeMillleHux ocid», ae BkazaHo, 1o «BHyTpimHbO
MIEPEMIIIICHOI0 0CO00I0 € TPOMAaIsIHWH YKpaiHw, iHo3eMeIh abo ocoba
0e3 TpoMaiSHCTBa, siKa mepedyBae Ha TepuTopii YKpaiHM Ha 3aKOHHHX
mifcTaBax Ta Mae€ MpaBO Ha IMOCTiiHE NPOXMBaHHSA B YKpaiHi, Ky
3MYCHJIM 3aJIMIIUTH a00 MOKUHYTH CBO€E MicClie IPOKUBAHHA y Pe3yJIbTaTi
ab0 3 METOI0 YHHUKHEHHS HeTaTHBHHX HACHIJIKIB 30pOMHOT0 KOH(IIKTY,
TUMYACOBOI OKYyTallii, ITOBCIOHUX MPOSIBIB HACWIIBCTBA, TIOPYIIEHb PaB
JIOAWHM Ta HAA3BMYAMHUX CUTyalill NPUPOJHOIO YU TEXHOI'€HHOI'O
xapakrepy» [2].

Omxe, mosiBA HOBOI KaTeropii KOPHCTYBa4iB — BHYTPILIHBO
nepeMileHnx ocid, CyTTeBO BIUIMHYJIM Ha poiib 1 Mmicue 0i0mioTexku y
comiymi. BkazaHa karteropis untadiB notpeOye BUHATKOBOI yBaru 3 OOKy
JepKaBU Ta CyCIIbCTBA, a TaKOX OCOONMBOI KOMYHiKamlii, 1o €
3aMopyKOI0 3HIKEHHSI KOH(IIKTHOCTI 10 BCill Teputopii Ykpainu. Bxpait
BaxnBo, miakpecitoe H.IT. KpacHoBa, «abu roan, sKux 0e3mocepeIHbo
TOPKHYJIUCS HACTIIKA OOHOBHUX MiH, MIBUIKO MPUCTOCYBAIKCH 0 HOBOTO
COLIAILHOTO CEpelOBUINA, 3HAWIUIM POOOTY, KHUTJIO, HOBI KOHTAKTH.
JlronuHa, sika mepeixana 31 3BUYHOTO I Hel MiCI NPOXXMBaHHS Ta
ONMHWJIACh B He3HailoMux o0CTaBMHAX, MOTPeOye mepenyciM MmigTPUMKN
BiJ JAepkaBM Ta mpuiMarouux rpomazn» [3]. ToMmy 3HauHy poib y
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couiaNpHI Ta KyJnbTypHiM amanranii, iHdopmyBanHi BIIO mono
aKTyaTbHUX 1 BOXJIMBUX IS HUX THTaHb, BiOIrparoTh came Oi0IiOTEeKH.
Jist 1omoMoru BUMYILICHUM IepecesieHIsIM y Gi0IioTeuHii BiTUYM3HAHIN
MepexXi i€ KOMIUIEKCHa mporpaMa iH(popMauifHO-KOMYHIKalilfHOTO
3a0e3MevYeHHs] HOBOI ITIIROBOI KaTeropii Oi0IioTeYHHUX KOPHCTYBadiB,
PO3BUBAIOTHCS HOBI HampsMu 6i01ioTe4HOT POOOTH, TPOBOISATHCS
JOCTIDKEHHS 1X eekTuBHOCTI [1].

3 METOI0 3a0e3MeueHHs SIKICHOT'O iHpopManiitHoro
ob0ciyroByBanast BIIO, nisnpHicTs nyOmiyHHX 0i0mioTexk YKpaiHu
CIpsIMOBaHa Ha BHUBUYEHHs iX iH(opmaniiiHux moTped. bibmiorekapi
JOCIHIDKYIOTh Ta 3aCTOCOBYIOTh Ha MPAKTHUIIl CBITOBHM OCBIJ THX KpaiH,
SIKi TIOTEPIIaloTh BiJl 30pOiHIX KOHQIIIKTIB, BHUBUAIOTh cHelH(]iKy moTped
BIIO Vxkpaiam. Sk 3a3Hagarorh (axiBii, «0i0mioTedyHa MiATPUMKA
nocTpaxnanmux y KoHGuiikti Ha Cxoni YkpaiHuH 30cepemKyeThCcsl Ha
opranizamii Ha 0a3i 0i0mioTek KypciB KOMIT'IOTEPHOI TPaMOTHOCTI,
BHBYCHHI aHTTINACHKOI MOBH, Ha pEryISIPHOMY 1 CBO€YAaCHOMY
iH(pOpPMYyBaHHI MEpecesIeHIiB PO MOKIMBOCTI SIK CAMOCTIHHOTO MOLTYKY
BaKaHCI Ha PHWHKY Mpali, Tak 1 depe3 LEHTPH 3alHATOCTi; ydyacTi B
KOHKypcax Ta Iporpamax ILIOJO0 OTPUMAHHS IpaHTIB Ha HAaBYaHHS,
3amo4YaTKyBaHHS BIAcHOI cipaBu» [1].

3 mosABOIO cepel 4MTadiB HeHTpaibHOI  Oibmiotexkn K3
«Jlucmuanceka L[BC» BHYTpimHBO mepeMilmeHux oci0, po3modanocs
BUBUEHHS IX iH(popMmamiiHuX mOTped; HamaBamacd [olMoOMOra Yy
HAJIaTO/KCHHI KOMYHIKallii 3 OpraHaMHi MICIIEBOTO CaMOBPSIyBaHHS,
MIpoBOIMIACS aKTHBHA poOOoTa MmoA0 iX cormianbHOi amamTartii. OmgHak
MIPIOPUTETHUM HAIPAMKOM [iSTTBHOCTI KHHMT030ipHI BCE X TaKH CTajo
3aJ10BOJICHHS iH(popMartiitaux notped BIIO, amke 4ucenbHICTh OCTaHHIX
JEMOHCTPY€E CTIHKYy TEHIEHLiI0 X0 3pocTaHHs: Akmo y 2018 poumi
kopuctyBadiB 31 crarycom BIIO HapaxoByBamocs 456 ocib, 10 ¥y
HACTYMHOMY poOIi IX KiJbKicTh csrHyna 550 oci6. Lle cBiguuth mpo
3arpeOyBaHiCTh  0iONiOTEKM K  BAXKJIMBOTO  JEMOKPATHYHOTO
COIIIOKYJIETYPHOTO IHCTUTYTY, 3HA4€HHI i CepBICHO TisSUTBHOCTI.

Amnani3 noBiB, mo Haigactime BIIO, KOpUCTYIOUHCh MOKIIUBICTIO
0E3KOIITOBHOTO JIOCTYITy 10 Mepexi [HTepHeT y 0ibmioTeli, 3BepTaloThCst
o0  enexkTpoHHoi cucremu Jlira:3akoH; 3alMarOThCS  MOIIYKOM
HOPMAaTHUBHUX JOKYMEHTIB, SKi CTOCYIOThCS peami3amii iX mpaB Ha
OTPUMaHHA KOMYHAJbHHX TMOCIYT, HajaHHS O0e30IUIaTHOI BTOPUHHOI
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NPaBOBOi JOIOMOTH, BHUpILIEHHS NpoOieM 3 BiJHOBIEHHS JOKYMEHTIB
tomo. YncieHHi iHGOpMaIliliHi 3alUTH OB’ s3aHi 3 TUTAHHIMH OPCHIU
JKUTJa, HAsBHICTIO BakaHCii Ha pPHUHKY [pami, BiJOMOCTSMH IPO
Onmaroniiini ¢oHAM, TyMaHITapHi opraHizauii, oI0 HaZalOTh JOIOMOTY
BIIO. BigpHuit 1ocTyn 10 BCECBITHBOI MEPEXKi Y IPUMIIICHHI 0101i0TeKH
JTIO3BOJISIE KOPUCTYyBadaM CIUIKYBaTHCS 3 ONHM3BKUMH dYepe3 COoIliaabHi
Mepexxi Ta MeceHmkepu. PaxiBusmMu 0i0NiOTEKH, 3 ypaxyBaHHSIM
inpopmauiitnux morped BIIO, mocTiiiHO OHOBIIOIOTHCS iH(pOpMaLiliHi
CTCH/IM, KyTOYKH, CTBOPEHO TEMATU4HI KEHCH.

3HayHa yBara npuiinserbcss nudposiid obizHanocti BITO. Tak,
npotsaroM 2019 poky B LIb Oyno mpoBeaeHo 7 rpynoBux TpeHiHriB «E-
rpoMajia Ma€ BIUTUB Ha Biagy» Ta 111 iHAWBiMyanbHUX, M 9ac AKUX 58
BIIO mpoiinun HaB4aHHS 3 OU(POBOI TPAMOTHOCTI, 3HAHOMMIIHCS i3
TOHATTAMH «E-yPAA», «e-ypsILyBaHHS»; HABYMINCS MOAABAaTH 3allUTH JI0
OpraHiB epKaBHOI BIIaAU B OH-JIAMH PEXHUMI, KOPHUCTYBATHUCS MOCTyTaMU
OH-JIaH OyOWHKY FOCTHIIi, TIOJaBaTH 3BITHICTh B €JIEKTPOHHINA (opmi,
urykaTd  poOOTy  OH-NaiiH, cCIUTadyyBaTH  KOMYHAQJIBHI  HOCHYTH,
3aiiicHIOBaTH OH-NAiH peectpauito Ha 3xauy 3HO, obupatn kypcu amns
JUCTAaHLIIHHOTO HABYaHHS, CIIJIAYyBaTH IHTEPHET-TIOKYIKH TOLIO.

Takum umHOM, TeHTpasibHa Oi0mioTeka K3 «Jlucuuanceka 1[BC»
NpUALISE 3HAYHY yBary BUBYEHHIO iH(QOpMamiiHUX MOTped BHYTPILIHBO
nepeMinieHnx oci0, 3ailCHIoE po3poOKy 1HPOPMAMIHHUX TPOIYKTIB i
MOCIYT 3 METOI0 OpraHi3aiii sKicHOTO iH(hOopMaIiifHOro 00CITyroByBaHHS
BIIO six oxHiei i3 Hallypa3MUBIIMX HA CHOTO/HI KaTeropiii KOpHCTYBaviB
myOaigHmX 610ITiOTeK.
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TEHJEHIIII B CYYACHOMY CBITI
TA HOBITHS ®LJIOCODIA

Ocranni 30 pokiB MH MOXEMO CIIOCTEPITaTH JTOBOJII HEOTHO3ZHAYHI
3arajibHi TeHAEHIil 00’ eKkTHBi3alii cy0’€KTUBHOTO, TOCTAHOBKH BIIACHOT
«ITyMKW» Ta 1HAWBITyabHOTO CIIPUAHATTS MIHCHOCTI BUIIE KPUTUIHOTO
aHami3zy (axTiB, BHACIIJOK YOTO pAaIliOHATBHWA TMiAXi BUPIIICHHS
00’€KTUBHHUX MpOOJeM, SK TaKWl, TeX IOCTYNOBO 3aTyMaHIOETHCS.
Oxpim 3MI Ta mMacoBoi KyJbTYpH Li TEHIEHLii MU Temep MOYWHAEMO
crocTepiratv i B Haymi. Tak, HalpuKIIaz, y KpaiHax 3axigHoi €Bpomnu Ta
CIIA Bxe Oimpme 20 pokiB MyONiKyIOThCS iCTOPUYHI poOOTH, IO
0a3yI0Tbcs Ha «IHOUBILyalbHO-UyTTEBOMY» CIIPUAHSATTI MOMIH, TPHUOMY
aBTOPH IIUX POOIT MOXKYTh B3araji He COUpPATHCS Ha HAYKOBI JDKepena Ta
ictopiorpadiro. Jlana mpoGiemMa B TMEPCIEKTHBI MOXeE MPHU3BECTH IO
MOBHOI BTpaTH JOBipH 10 00’ €KTUBHUX JDKepes nepeBipeHoi iHpopmanii
1 JlaneKTMYHO HABOAKH, O HAJaHHS LIMPOKOTO CIIEKTPY MOKJIUBOCTEH
THM, XTO, HaJaro4d iH()OpPMAIlil0 ¥y eMOUiHHO-MaHIMyISATHBHOMY KJIIOUi,
CTaBUTh €00l 3a METy MaHIMyJIIOBaTH CYCIJIbHOI ITyMKOIO Ha CBOIO
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KOPHCTH (110 BKe i 3apa3 aKTUBHO BiZ0yBa€ThCS, JOCTATHHO MMOJAUBUTHUCS
TeNeBi3iiiHI HOBMHM Ha 4-5 pI3HMX KaHaJIax 1 MOXHa IOOAYNTH, SK
MiJHOCAYM OJHI W Ti X (PaKTH MiJl PI3HUM EMOIIHHUM 3a0apBIICHHSM;
aBTOpPHU JIOHOCSTH JIO TIIsAJada Pi3Hi JTyMKH 3 OJHOTO OOKY, 3 iHIIOTO K
MiApUBAIOTh TAKUM YWHOM J0Bipy 10 3MI B3araii).

dinocodisa, gk 3aranbHUR 3acid peduiekcii CycmiibHOTO OyTTH,
TakoX BimoOpaxkae B c001 Imi TeHjaeHuii. Bumieonucanuii mpoiec
3arajibHOl «AepalioHanizanii» B paMkax AaHoi poboTu Oyzae po3IIsIHyTO
came 3 Qi1oco(hchKOi TOUKH 30pY, IO € BEIbMH aKTyaJIbHUM.

Meta pobOTH — 3HAWTH NPUUMHY MpoOLeCy HepalioHarizamii
CyCHiNbHOI Ta HAyKOBOI OYMKH B Cy4YacHOMY CBIiTI Ta CTHCIO
MIPOCITiIKYBaTH IHTeNeKTyalTbHO-(DiT0COPCHKU poriec fioro
CTaHOBJICHHS.

[lepen po3KpUTTAM AaHOTO MUTAHHS XOTioCsA O BiA3HAYMTH Take:
BOHO B paMKax IIi€i poOOTH Oyme po3riasmaTHCS 3 TOYKH 30py
JaIeKTHYHOTO MaTepiai3My, Tak SK caMme L METOJIOJOTIS 3 MO€EI CyTO
Cy0’€KTUBHOI TOUKH 30py Ha JAaHOMY €Talli PO3BUTKY JIOJICTBA HAHOIIBII
JEeTalbHO PO3KPHBAE CYTHICTH IPOLECiB cycmiipHOro OyTTs. 3amis
aHaJl3y TOYOK IEPEeTHHY HOBITHBOI (pimocodii Ta cy4acHWX TEHAEHIIIN
crioyaTky TpeOa po3iOpartucs B CYTHOCTI IIMX caMUX TeHACHLIA. B
paMKax €BOJIIOMII KammiTaliCTUYHOI COIiadbHO-eKOHOMIYHOI Qopmarrii,
TOJIOBHUM 1JICOJIOTIYHHM KOHCTPYKTOM SIKOi € «IIepCOHaJbHE 0Jaro, 1o
CTOITh BHINE Ojara KOJEKTUBHOTO» [2], BUHHUKIM BiJIOBIAHI
¢inocodchbki KOHIENII, SKi BUXOASYM 3 BHIICHABEICHOI MapajurMu
MEBHUM YHHOM aHali3yloTh OyTTsa. OmHa 3 xapakTepHuX puc Qimocodii
MMOCTMOJIEPHY — «IHAUBIIONEHTPUYHICTE». [lil M MOHATTSAM Ha yBasi
Ma€ThCS PO3TIISAAHHS BCIX acrekTiB OyTTsS B MEpIIy Yepry 3 TOYKH 30py
inguBina (BAXKJIMBO, He mroncTBa B HIJIOMY, a caMe KOHKPETHOTO
iHOUBima). 3rigHo 13 3aKOHAMHU [iaJeKTHKH, TAaKWUH TMIOXig HEe Mir
3’SIBUTHCS 3 HIUOTO, BiH € Pe3yJbTaTOM PO3BUTKY IYMKH, a AK IHCaB IIe
I'erensb, Oyab-sSKUil PO3BUTOK — L€ 3alepEUeHHs IeBHOTo OyTTs [1].

Tak 1o x TyT 3anepeuyerbesi? B 1aHOMy BUIIAKy 3aepedyrOThCs
Ha TemepilmHid Yac Bxe M00pe HasBHI MPOTHUPIYYA KamiTadiCTUIHOI
CHCTEMH, SIK TaKoi, 0 MOJAraloTh y MOBHIH SK (OpMabHO-JIOTIUHIH, TaK
1 JianeKTU4HiN 1ppalioOHANbHOCTI MigXOMy MOCTAHOBKM IEPCOHAIBLHOTO
Oyara Hag OJaTOM OTOYYIOYHX, IO BUPAKAETHCS SK y MOBCIKICHHOMY
JKHUTTi, TaK 1 y TCOMONITUYHUX Mpolecax, aJpke SKIIO0 B HAC € TeBHA
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CYKYIIHICTh MaTepialbHUX OJIar, TO HAATO MiJABHUINEHA KOHIICHTpAIlis X B
OJTHOMY MiCIIi HEBiTBOPOTHO Oy/ie 03HaYaTH HECTady B Miclli iHmomy. Jlo
BOTO JK JOJAIOThCS TMPOTHPIUYS JCKJIAPOBAHOI CYCHUIBHOI Mopalli
(HaBiTh, AKIIO LS CYCHUJIbHA MOpaJlb Ma€ BHYTPIIIHbO-CYNEPEWINBUIL
xapaktep) 1 HasgBHOi mikicHocTi. [lompm cami mo cobi cynepewnuBi
NPUHITMIN BIIKPUTOTO ¥ CIIPaBEUIMBOTO HAPOMOBIAAIsI (pearizamis
SKHX 3a OypxKya3Hoi JeMOKpaTii He MOXJIHMBa), TyMaHHOCTI W
KyJbTUBYBaHHs L[IHHOCTI IpaB JIIOAMHU HAasBHA B HAll 4ac COLiAJIbHO-
€KOHOMIYHA MapaJurMa AeMOHCTpY€ 3a0e3neyeHHs iX ysABHE BTIJICHHS 3a
PaxyHOK HacWiIIs, HaAMIPHOI eKcIUlyaTamii Ta BiagBepToro oOMaHy
(mapioHetkoBi  IliBAeHHOaMEpHUKAaHCHKI  OUKTATOPH,  MiATpUMKA
KPUTHYHOTO CTaHOBWIIA B Adpuri, koH)miKkTH uepes HadTy Ha
bruzpkomy Cxofii, MOpYyIIEHHS TPUHITUIIB TaKk 3BaHOI «YECHOI PUHKOBOI
KOHKYPEHIIi» IUITXOM BBEJICHHs TOPTiBEIILHUX CAHKIIIN, TUBEPCiii, a Ha
HWKYOMY PIBHI — 3aCTOCYBaHHSIM II0 BIJHOIIEHHIO [0 KOHKYPEHTIB
CIWJIOBUX METOZIB 3aiiMaHHA pPHHKY Yy BUIJISAI  OpraHi3oBaHOl
3m04rHHOCTI Tomo). [lpu npOMy HoOCiH anpTepHATHBHOI ifei y BUIIAmi
COLIAJIICTUYHOI COLianbHO-eKOHOMIUHOI (opmarii (komyHicTuuny CED
Hapasi OCTaTo4HO He Bnajocs 30ymyBatu Hikomy), PamsHcekuii Coros,
«TIOKIHYUB JKUTTA CaMOTyOCTBOM», aJKe Hapas3l yMOBH JAJsl pearizamii
naHoi el (SK 30BHILIHI Tak 1 BHYTPIlIHI) BUSBUIIUCS HECTIPUSTIUBUMHU.

ToOTo TmpoTHpidUsA [it0U0i CHCTEMH (JK COIiaJTbHO-€KOHOMIYHI,
TaK 1, IK HACIIJIOK, 17I€OJIOTIYHI) HasIBHI, aJie KpaX aHTUIIOAY ITi€i CUCTEMHU
MOpPOJMB 1MI03iF0 Kpaxy 1 HOMIHaNbHOI IHTENEKTYalbHOI OCHOBH
(miaJexTHYHOTO MaTepiali3My), yepes3 10 BUHUKAE CBITOTIIsIHA Kpu3a. B
pe3ynbTaTi  3amepedeHHs  HasBHUX  MPOTHPIYsp Ta  BiACYTHOCTI
QNbTEPHATHBM B  paMKax Jil040l MapajurMu  BUHHUKAE  ifes
HECYNEPEUHOCTI CYNEepeyHOCTE!, sIKa PO3TIANAETHCS MiJ] BIJIMBOM BKE
3raflaHoi BUIIE O3HAKH Ii€i MapaJgurMu: MPUMaTy iHIUBIAyaIbHOTO Haj
KOJIGKTUBHHM. [7es1 IbOTO MpUMAaTy 3aCTOCOBYETHCS 10 BCHOTO MPOLECY
COPUMHATTS OyTTS, 3aCTOCOBYETBhCS, $IK KOHCTaHTa, JO 1CTOPHKO-
comiagpHOTO Tporiecy. lle mpu3BoAWTH B pe3ynbTaTi 0 BiATIOBITHHX
BHCHOBKIB, TOJIOBHA Me€Ta AKX — JIIKBIyBaTH BUIIICONMHUCAHI IPOTHPITUS
y OTOYYIOYHMH MIMCHOCTI IUISXOM HAJEKHOTO IHTETPYBaHHS IIUX CaMUX
MPOTHPIY B aJEKBaTHY CTPYKTYPY CyCHiIBHOTO OYTTA.

st 1ipoTO, SIK HE MWUBHO, AYXKE TapHO MITIHIIOB JIIHTBICTUIHUI
miaxix, SKWH Hagaldl eBONIOLIOHYBaB y aOCOJIOTHO HOBY (opMy
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Cy0’€KTUBHOTO iHAMBIAyani3My — MOCTMOZAEPHI3M. B pamkax manoi Teuii
CYNIEpEeYHOCTi, 3rafaHi BHUILE, MEPEeTBOPIOIOTHCA HA  YAaCTHHY
HEeCylepewInBoi KapTHHU CBITY, TOJIOBHA pHca SKOI — BIAXiA BifJ
pauioHaJbHOTO MHUCIEHHS. Hampukian, KOHLEMIis «CBITY, K TEKCTY»,
SAKUA KOXKeH MOXe CIPHUHSATH IO Pi3HOMY, AK IMeBHE BimoOpakeHHs (i
TIIBKA BOHO) SBWINA, SIKE MH CIOCTEpiraeMo. 3HAYyIIiCTh IEBHUX
MOpPaJIbHO-1/ICOJOTIYHUX YCTAaHOBOK MPH LBbOMY (AKTHYHO 3HIMAETHCS,
ajpke IHAMBIAyallbHOMY 1 (K CHHTE3y OaraThOX iHAMBIIyallbHUX)
KOJIEKTHBHOMY OakaHHIO, TIpuUcTpacTi (J1i6i10) BIABOIUTHECS AOMIHyIOYa
POJIb y BCIX XKHUTTEBUX Iponecax [3].

TakuM 4MHOM, TMO-TIEpUIe, NPOTUPIYUS  KamiTalmiCTHYHOTO
COLIiaJIbHO-€KOHOMIYHOT'0 YKJIaly CTAlOTh HECYNEPEWINBIUMH, a/IKe BOHU
€ HEBIIMIHHOIO YaCTHHOIO CYCIUJIBHOTO OYTTS, CHPUHHATTIA SKOTO
3aJIeKHUTh BiJl KOHKPETHOTO iHAMBiAA, HOTO 1HTENEKTYalbHUX YCTaHOBOK.
[lo-gpyre, TonOBHA ife€OJ]OTiYHA yCTaHOBKA KaIliTATICTUYHOTO YKIIAIy
YyJIOBO JIATa€ Ha MOZEINb abcomoTn3arii cy0’ eKTHBHOCTI SIK TaKOi.

Bce 1ie mpu3BoauTh 10 3arajibHOI IHIUBIAyaTi3alii, 00’ eKThBi3arii
Cy0’€KTUBHHX CYIKEHb (0COOJIMBO SICKPaBO 1€ MpPOSBIAETHCI Y
3arajJbHOMY HaB’s3yBaHHI Takoro SIBHILA, SIK IUIIOPAJI3M, SIKHM O3Hadae
HEe caMy HasBHICTh 0araTbOX TOYOK 30pYy, a HEOOXIHHICTH CHPUHHATTS
KO»HOI TOYKH 30py Ha OAHOMY PiBHI, III0 came o co0i € abCypaom, Tak
AK KBaJTi(hiKamis, BOJOIIHHS iH(OPMAIIEIO 1 MOTHBH y THX, XTO Ili TOUKH
30py BITHOCHO OZHOTO 1 TOTO X 00’€KTY/SIBHINA BUCYBa€, MOXKYTb OyTH
KapJMHAIBHO PI3HUMH), KOHIICHTpAIlil yBard Ha 3aJOBOJICHHI BJIACHHUX
moTped Ta TOAAJBIIOTO PO3BUTKY i/lei HEOOMeXeHOoi cBoOOIn
OCOOMCTOCTI HE O3WPAIYNCh HAa CycHiIbcTBO (i Sk OM 1me He Oyio
HEJIOTIYHO, OCTaHHI! MPUHIUI MiAHOCATS SIK QYHAAMEHT CYCIJIbCTBA).

Binxim Bix paiioHampHOTO MHCJICHHS, Ha MOIO TyMKY, IO Hi B
SKOMY pa3i He MpeTeHAy€e Ha aOCOJIOTHY iCTHHY, BUXOISYH 31 CKa3aHOTO
BUIIlEC, TOB’s3aHM 13 HeOaKaHHSAM BHU3HABATU HEPALIOHAJIBHICTH Ta,
Oimpme TOro, HeOe3meky imei mNpUMary IHOWBILYaJbHOTO Haj
KOJIEKTHBHHUM (OCOOJMBO B T€OMOJIITHYHOMY MaciiTabi), sika 3pemiTor Hi
JI0 YOTO IHIIOTO OKpiM KOH(IIKTYy 0ararboxX «iHIWBiAyalbHUX» HE
NpU3BEJIe, @ BUPIIIUTH HOro MoXkHa Oy/ie TITBKH CHJIOBUM IUISIXOM.
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ITPOBJIEMA JETEPMIHI3MY B I'AJTY3I IIPABA

HerepMminizM — 1e ¢inocopcbke BYECHHS NPO 3aKOHOMIpHHHA
VHIBEpCATbHUN  B3a€MO3B'A30K 1  B3a€EMOOOYMOBJICHICTh  SIBHII
o0'ektrBHOI mificHocTi [1, ¢. 4-5]. JleTepMiHi3M, SIK TEPMiH i TTOHATTS,
CIIyTy€ JUI TTO3HAaYeHHS Kiacy (himoco()ChbKUX KOHIICTIIIN, SKi BU3HAIOTh
00yMOBJICHICTh, BU3HAYCHICTh (JIETEPMIHOBAHICTh) BCIX iCHYFOUMX SIBHII
HaBKOJIMITHBOTO  CBITY, BKIIOYAIOYHM JIFOAWHY 3 11 BHYTPIIIHIM,
Cy0'€eKTUBHUM,  JyXOBHHM  CBITOM, 1  JE€SKOI0  IIEPBHUHHOIO,
cyOCTaHIiaJbHOI0 peanbHiCTIO. dinocoderkuit JETEPMiHI3M,
chopMyITbOBaHHN e JABHBOTPEIBKUMHU MaTepianicTaMU-aTOMICTaMH,
opopMuBcsl 'y KiacuuHif Qinocodii SK BUA JOTIYHOTO BH3HAYCHHS
MOHSITTS, W0 MPOTUCTOITh Yy3aranbHeHHto. Y XVI-XVII cromitTax
MOHATTS JETEPMiHI3My IMOUYMHa€e HaOyBaTH HOBOTO 3MICTY 1 BXKUBAETHCS B
ETHIll I BUPAKESHHS TO3MILi1, 10 TIPOTUCTOITH «CBOOOII BOITi» [2].

TpakTyBaHHS [IeTepMiHI3MY, SIK IPOTHCTaBICHHA CcBOOOAlI BoOIi
MPUBOIUTH HAC 0 AyMKH, IO OyIb-KWH BUYMHOK, IO CKOiNa JOAWHA, 1
yce, 10 3 HeI0 TPANMioCh, € 0e3anbTepHATUBHAM. T00TO, SIKIIO JFOIHA
3aXBOpiIa, a TMOTOM Ofy’kaja, TO TaK OyJ0 BH3HAYCHO 3a37aJIeTilh
nonero, abo 3akoHamu BceectBity. SIKIIo Oys0 CKOEHO 3J0YHMH, TO 1€
CTaJIOCsl TOMY, IO Y 3JIOYMHLS OyJI0 3aKIafeHO CKOEHHS LbOTO 3JI0YHHY
11e 3 osiBM BeecBity

Lo inero HamaraBcs nosectd Jlepk Ilepebym y cBoiili poborti
«Apryment Maninymsamii». 3a  [lepeOymoMm, BUMHKHA — JIFOAWHU
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KOHTPOJIIOIOTBCS. YOTHUpMa PIi3HUMHU criocobamu. Y MepIIOMY BHUIAAKY
MpPUYUHA TOTO, IO JIFOJIUHA CKOIIa 3I0YWH — BOMBCTBO TIOJIATAE Y TOMY,
1o 11 JisSUTBHICTH HAIPABIISE 3JIMH BUCHUH 32 JOMOMOTOIO Uila, BITUTOTO
B M030K wiei mogunu. lle Bumamok mpsmoi maninmymsumii. Y apyromy
BUTIAAKY — Yill KOHTPOJIOE Mdii JIFOJUHH 3a JOMOMOTO0 MporpaMu 0e3
y4acTi BYEHOTO. Y TPEThOMY BHUIAIKY JIOAWHA I[IJIKOM JETEPMIHYETHCS
COIIAIbHUM CEPEOBHINEM, TIeHaMM, BHUXOBaHHAM 1 Tak pjam. B
OCTaHHHOMY, YETBEPTOMY BHIIAJKy, BAMHEHHS 3JI0YMHY BXKE BU3HAYCHO 3
MOMeHTy Bennkoro BuOyxXy, Sk me i mependadaeTbcsi B TPaKTyBaHHI
nerepmiHiaMy. CyTh aprymenty Madimyismii [lepeOyma 3BoauThCs 10
TOTO, IO MK yCiMa YOTUpMa BUIaJKaMH HEMa€ MPUHLUUIOBOL pizHuUL. |
AKIIO B TEpIIOMY BHUMAIKY JIOAWHA MiAMAETHCA TPAMiN MaHIMymsmii i
TOMy, IO OYEBHIHO, HE Mae CBOOOAM BOJI 1 HE HECE MOpPAIBHOI
BiJIIOBIIaJIBHOCTI 32 CBOi BYMHKH, TO 1 y BCIX IHIIMX — TeX. Mik
MaHIITyJIAIIEI0 1 JAeTepMiHI3MOM HEMa€ TPHHIHIIOBUX BiIMiHHOCTEH,
BBakae Ilepebym [3]. Lle o3Hagae, 1m0 mEeTEPMIHI3M HECYMICHHUN 3i
CBOOOJIOIO BOJI.

Sxoro 6 mpuBabIMBOIO 1 LiKaBOIO 3 (PiTOCOPCHKOT TOUKH 30py HE
3maBanacs KOHIIETIiS AETePMiHI3My, B IPAaBOBOMY IOJIi abOCONIFOTHO HE
CTaBHUTHCS IMiJl CYMHIB IUTaHHS CBOOOAN BOJI JIIOJUHH, SIKUMH O He OyIn
NEpEeKOHAHHs a/JBOKaTa, MPOKypopa, CyAli abo OynIp-sSKOro iHIIOTO
¢irypanra cygoBoro mporecy. Cama imes TOro, IO KOXKEH 3 Hac
MpUpedeHuit 3pOOUTH Ti UM 1HIII BUMHKH 3HEIIHIOE KOHIIETIIII0 Mopani i
Ti IPUHIIUIIH, 3aBJISIKH SKUM CYCIIUTLCTBO KUBE 1 (DYHKI[IOHYE.

BuxomuTh, mo 3arampHEe pPO3YMiHHS TOTrO, IO OOBWHYBaudeHi
MOXXYTh OyTH BUIBHMMH 1 BiATIOBINAEHUMH 3a CBOi i 0COOMCTOCTIMH,
MOX€E TOBHICTIO 3HUKHYTH, SIKIIO JIIOJM NPUAMYTH ICTHHY Kay3aJbHOTO
JETePMiHI3MY, KU € (PLI0CO(PCHKOI0 TE30 0 MPO TE, IO ICHYE TIIBKH
onHe (i3UYHO MOXKJIMBE MaHOyTHE, IO Y3TOKYETHCS 3 MUHYIUM 1
3aKOHaMHu TpUpoAd. [IpUUMHHO-HACTIIKOBHI NETEPMiHI3M CTOCYETBCS 1
KPUMIHAILHOTO TIpaBa, OCKIIBKM BiH Ma€ Ha yBasi, MO 3JIOYHHEIh
(GI3MYHO HE MOXKEe HE BUYMHHUTH 3JIOYHH [4].

Came depe3 Il BeNMKAa YacTHWHA JIIOJEH JOTPUMYETHCS MO3MII{
KOMIaTHOLTI3My (CYMICHOCTI) — BYEHHS MpO Te, IO CBOOOAA BOJI 1
MopallbHa BiANOBiJaNbHICTH CyMicHa 3 AerepMiHi3MoM. [lpu npomy mig
JIETePMiHI3MOM PO3yMI€THCS Te3a, 3TITHO 3 IKOI0 Y KOKHUH MOMEHT 4acy
y CBITI € TUIBKM OJHE MOXJIMBE MaiOyTHe. TakuM 4YHMHOM, HaBiTh
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MPUXUIBHUKHA JETEPMiHI3MYy 3aiiMalOTh CEpeAHIO MO3MLI0, MPUAMAIOUn
YacTHHY iAel NeTepMiHi3My, aie i He 3amepedyrodd cBoOOxy BOII
JrOAWHH, 00 1 MPUXUIBHUKU ACTEPMiHI3MY TaK0X iCHYIOTh Y CYCIiJIbCTBI.
CrilagHoO 3amepedyyBaTd, [0, Xo4a O YacTWHA IliJied, HaMipiB,
IHCTHHKTIB 3aKJIaJcHI B JIIOAWHY CaMOIO IPHPOAOI0, & YaCTHHA HaITUX
IHCTHHKTIB 1 3BHYOK Ilepenannca HaM BiJ mpeakiB. Lle roBoputs mpo Te,
o, xo4ya 0 YacTWHA Jiil JIOJWHU € MPOTHO30BAHO, JETEPMIHOBAHO).
Ane B TOH e 4yac, NPaKTHYHO BCi, HEXall 1 HETIacHO, BU3HAIOTH, 110 171es
YKOPCTKOTO AETEPMiHI3MY HPOCTO IIKIJINBA JJISl CYCHUIBCTBA B LIJIOMY 1
JUIE KOKHOTO 4JIeHAa CYCHUIBCTBa OKpeMo. He Marounm HermacHoro
JIOTOBOPY, HE MAalo4d HisKoi BiANOBIZaNBHOCTI 1 Mopasi CyCHiIBCTBO
3aHYpHUThCSA y Xaoc, a KpuMiHanpHHH KOAEKC i BCi MpaBOBI HOpPMHU
cTaHyTh MapHUMH. CamMe TOMy, JKUTTS 1 CBOOOJA JIOJWHU € OJTHHUMH 3
HaironaoBHiMX HiHHOCTEH B KOHCTUTYLIT MIPaKTUYHO KOKHOI KpaiHH.
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POJIb KYJIBTYPHU B CIIPABI 3BUVIBHEHHA JIIOAWUHA

Jroguai B yci "acu ii icHyBaHHA OyJia Jy>ke 3po3yMina i OJm3pka
TemMa CcBOOOAM ocoOWMCTOCTI Ta 11 3BUIBHEHHS Bif PI3HOTO pPOAY
HACHJIbCTBA. AKTYaJbHHUM I1¢ MMTaHHSI 3IUIIAETHCA 1 ChOroiHi. [ToHATTS
CcBOOO/IM acOIIIOEThCSA 3 HAOYTTAM IIacTs, Onaromonydds, HoOpoOyTy.
Ane myxe TO-pi3HOMY MOXYTh PO3YMITHUCS MOXIHUBOCTI 1 METOAH
JOCSTHEHHS 1i€i MeTn. B cydacHOMy cCycHmiibCcTBI BKOPEHHIIOCS
MEPEeKOHAHHSI TMPO HEOOXigHICTh 3BIIBHEHHS B KOMIUIEKCIB 1
3anuKIeHOCTI Ha Oynmp-doMmy. KomyHikaOenbHICTh, IHTPOBEPTHICTB,
MIBUKA JOCSDKHICTE METHM BOAYArOTHCS OCHOBHHMMHM ILISXaMH BTEYl BIJ
OyIp-sIKOTO ~ BHJY IIOHEBOJCHHSA. 3BUIBHEHHS  BiJl  KOMIUIEKCY
HEMTOBHOITIHHOCTI  PO3YMIEThCS K NUIIX 1O caMopeaiizaimii  Ta
3aJI0BOJICHHS )KUTTSIM. KpacuBe racio mpo mpasa JIIOJJMHU, MOKIHBOCTI 1
HEOOXITHOCTI 1X BTUICHHS B JKUTTS KOXHOTO IHIWBITA JTyKe ONH3bKe
HAIIOMY cepLio. AJie K JOMOTTHCS TOro, mod »oaHa ocoba He Oyna
oOMexena B cBoix mpasax? [loBuHHI OyTH SKICh MpaBHia MOBEIIHKH,
000B'13K0OBI, HANEBHO, JUIs BCiX. | 11l mpaBuia, OTXKe, HAKIAAAOTh TIEBHI
000B'S3KH B IpoOLIeCci peasizamii HallX Mpas.

Onnak, 000B'sI3KH, 1110 3aKJIHUKAIOTh 10 MEBHOI BiANOBIAAIIHLHOCTI 3a
CBOi BOJICBHSIBIICHHS, BEAYTH IO TEBHOI OOMEXEHOCTI CBOIX TIpaB i
cB00OJ. AJle 1e X 3HOBY moHeBosieHHs. Sk Oytu? bir mo komy. Ane x
MMOBWHHI ICHYBaTH BIOIparbOBaHi METOMUKH TMPaBWIBHUX [iH, sKi
MPOKJIaIal0Th MOTPiOHMIA Kypc? | BipHOIO Oyze Ta, sika Ja€ MaKCHUMalIbHO
00'eKTHBHY 1 MOBHY iH(OopMalito, BpaxoBye BCi rpaHi OyTTs i iCHyBaHHS
JKUTTS. 3BUYAHO, KOXKHA 3 METOJUK TMPETCHIyBaTHUME Ha CBOIO
BHHSATKOBICTh 200, MPHHAWNMHI, TIEPBUHHICTE. | TO#, XTO i1 MpakTHKye
NOBHHEH il poBipuTHca. HaBiTh MakcHUMajdbHO BcE MNpPOpPaxyBaBIIU
TEOPETHUYHO, BCE OJHO MOXYTh CIUIMBTH HETaTUBHI MOMEHTH B ii
MPaKTUYIHOI peanizamii. | BOHN CIUTMBAIOTH 1 TMPOSBIIAIOTECS 000B'SI3KOBO,
BHOCSIYM B KHUTTS MPAKTHKYIOUOro OLTpIINN ab0 MEHIM aucoHaHc. |
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XKHUTTS TSATHE HAC 1O BUOOiHAX CBOET OYTTEBOCTI, HABIThH AKLIO MU BIEPTO
OnupaemMocs 1boMy. Mu HamaraeMocs MiJHATUCS Ha HOTH, 00 OYOIUTH
MIPOIIEC IIOTO PYXY 1 AKOCH OOINTH MepemKkoau. | SsKuM BEJIMKUM MOXe
OyTH po3dapyBaHHS, KOJM B JKHTTEBOMY JAOipuHTI 0OMpaeThCs
TYNMUKOBHHA MapmpyT. Sk i e 3HaTH cunw i 9ac, mo0 noBepHyTHC? |
AKi rapaHTii, 0 HaCTYIHUH BUOip Oyne mpaBUiIbHIM?

JlronuHa - 1e 3BYYHTh TOPAO, YYETbCA HAaM 3 OTHOTO OOKy. 3
MIPOTHIICKHOTO IOHOCUTBCS «i3 3eMIIi TH B3sATHI 1 B 3emumto minenn» (byT.
3:19). MabyTp, 1i ABI KpaiiHi TOYKM 30py 1 OyayTh BiOIpaBHUMHU
€JIEMEHTAaMH y BCEOCSHKHOMY TOMIYIl iCTHHHOTO HIISAXY 1 MPOXOKEHHS
0 HBOMY. AJie HEMOXXJIHMBO JIIOACHKMM PO3YMOM MO€IHATH Lii 00MIBa
CylepeuIuBUX TMOHATTSA. | 3HOBY 3BY4YMTh MNHTaHHA: YU € BXKe
BiTIpaIibOBaHi METOMUKH 1 SKIIO TaK, TO K HUMH CKOpucTaTucsi? Mwu
O0aunMo, 1O pPoK BuOOpy Tsbkie Hax Hamu. lloTpiOHO BHpilTyBarty.
[otpibHO moBiputHCca. OTXe, Bce-Takd, Bipa Oyie BiANPaBHOIO TOYKOIO
KHUTTEBOTO MUISXY.

Mynapa kuura bibmis roBoputh HaMm, mo6 Mu Bubpanu JKuTTs, a He
CMmepTb. Ane omHe 3 MpaBWI IIi€i KHUTM CTBEPIKYye, L0 O MU HOTo
poOmim HEe METYNUIMBO 1 3 MaKCHMAIIBHOIO PETENBHICTIO Ta YBarorw.
Tomy mio JKurrs - ne Heocskuuii Bor i crpammo Bnactu B Horo pyku.
Tomy 1o icHye cepiio3Ha BiANOBINANBHICTH 32 KOXHY CBOKO fito. Bcee,
MaJIO-MQJIBCHKM ILIYKalOTh LUIAX 3HAKOTh, IO TEPHSIM CBSTCHHHUITBA,
JUIEMIPCTBA, KOPUCTIO 1 HU3bKUM YTOIHHUIITBOM DSICHI€ IIs1 topora. | He
Tak 06arato 3HaXOAMTHCS MOCIIIOBHHUKIB Cepell Cy4acHOTO JIOJICTBA, IO
IIyKalTh MPSIMHUX BimHOCWH 3 borom. Ame bor He TepnuTh OpexHi i
(hampmmi. A eKOJIOTis BiTHOCHH 1 CTaHIB 11032 1 BCEPEAMHI JIIOIUHU TSDKIE
JI0 TIOTipIIEHHS NIPU BCiH yaaBaHili BUIUMOCTI, TaK 3BaHOTO MPOTPECY.

IInax pemnirii, 0COONMBO XPHUCTUSHCBHKOI, 1€ HAETbCA Mpo
HE3pO3yMijie 1 IIIKar4de CIIOTBOPEHHS TPIXOM CBITY 1 JIOAWHU, HE
MpUAMAETHCSI BIIEBHEHUM 1 YCHIIIHUM iHAMBiIOM. HaBiTh siKIo BiH uye
mpo BiuHicTh OyTTA. Lle musix skeOpakiB, HEMIYHHUX 1 YOOTHX - TaKk BBaXkKae
TOW, XTO BMi€ OpaT Bixm kuTTs Bce. [lo Toro k peniriiiHa miteparypa
TOBOPHTH MPO MOCTIHHE TyXOBHE MIJIbHYBaHHA 1 HEOOX1IHICTh TIOCTIHHOL
Hamlpyrd BHYTPIIIHIX CHJ, TOBOPUTH MpO HE3pO3yMile TOCTiiHEe
MPOILEHHS BOpOra, sikuii Hece ToOI cMepTh. | mpu 1boMy HEoOXigHICTH
pamitTi TakoMy XHUTTA. OOpa3u CBATHX JIOAEH, SIKI TaK JKMIU 1 3apa3
KHUBYTb, CEPHO3HO HE CIPHUMAIOTBCA LUMH «YJIIOOJNEHISAMH JOJI».
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Penirist, 3maBanmocs ©, mnepexxuBae Kpusy. CKENTHKH KaXyTb MpO
CIIOKMBAIbKE, @ HE XEPTOBHE XPHUCTHUSIHCTBO, SIKE HIOWTO mepeBaxxae B
yMax 1 ceplsix aIenTiB XpUCTUSHCTBA.

AJe, mopsa 3 peNiriiiHoo JiTepaTyporo, iCHYIOTH JXepena, SKi
OpaBIMBO TOBOPSATH NP0  HENpPOCTe, ajle peajlbHE  BTIIEHHS
XPUCTUSHCHKUX imed B oxurTa. Lleit BimnwtihoBaHWA KATTAM i
BiNpallbOBaHUK  KpallMMH  TpeACTaBHUKAMH  JIIOACTBA  HAmpsM
Ha3UBa€THCS KyJlbTyporo. KopiHHA Kiacn4yHOi €BpONEHCHKUH KYJIBTYypH
KPHUIOTBCS B PENITiHHUX TOCIIIKEHHSX 1 € iX TIPOJIOBKEHHAM B MOIIyKax
NUIAXY 10 ICTHHHOTO 3BUIBHEHHsI 1 HAOyTTS JIOAMHOIO miacts. [Ipsimo
Ka)Xy4H, KJIaCUKa € MyTiBHUKOM 1 OaropogHuM oopmiloBadeM 3BHYAIB
JUTSL CIIPHAHATTS TYXOBHO-PEIITIHOT 1K1 B CIIpaBi 3A00YTTS MOPATYHKY i
icTHHHOTO OJa)KEHCTBA.

Meta nmaHoi po0OOTH - TOKa3aTh BaXJIMBICTh 1 HEOOXIIHICTh
BUBYEHHSI TBOPYOCTI KIACHKIB JITepaTypH B CIIpaBi 3BITbHEHHA Bil
MOpPaIbHO-TYXOBHUX pPaOChKUX KaWgaHiB, a 3HAYUTh 1 CHACiHHS.
Krnacuuna miteparypa € IyKe BaXXJIMBUM BHXOBaJIbHO-TICArOriYHUM
3aco00M B 0coOHCTiCHOMY 3pocTaHHi. II0BHOIO Mipol0 1€ CTOCYETHCS
TBOPYOCTI TPHOX TEHiiB, IO 3aciayxuimu cBitoBe Bu3HaHHA. Lle O.C.
[Mymkin, M.B. T'orons i @.M. Jloctoeschkuii [ 1, 2].

VYV tBopuocti Ilymkina cnig OpuginuTH yBary OJHIA gyxke
BaYXIMBINA PUCI B JKUTTI JIIOACTBA, 110 repedyBac B cyBopux peainisx. Lle
rymop. BiH, Ak momATTA, € (imocodpcrkoro Kateropiero. Tomy
BUKOPUCTAaHHS HOro MU HE 3HAaXOIUMO B KAHOHIYHUX CEPHO3HHX
peniriiHux Tekcrax. bimpm Toro, XKapTH 3acy/KyBaJHCS CBSTHMH
OTISIMH, SIK JUSBOJBbCHKE TMOpokeHHs. CaMoro caraHy Ha3HBalOTh
maBrowo bora, mo mapogitoe Moro TBopinHsA. ®DinocodchbKuil CIOBHUK
HaM TOBOPHUTbH, L0 TyMOp € 3aco00M MpaBWJIBHO TMi3HaTu cebe Oe3
HEIOOIIEHOK 1 mepeolliHok [3]. CaraHy, sSKuil BHOpaB CMiX 3HaPSAIISIM
npotu bora, M e 3HaApAIASIM 1 COPOMIISATS.

Jns MOAMHU K CMiX, TYMOp € 3HapsAasM IOAOJIAHHS BOMBYOIO
BiTyaro i gempecii i 3BUTbHSE JIOIUHY Bill CBATCHHHIIBKOTO CIIPHHHITTS
nivicHocTi. [Toema «EBreniit OHeriH» reHiaTbHO 1 HEBUMYIIEHO TOBOPHUTH
Npo Halicepio3Hili >KUTTEBI pedi, IpU YOMYy B JKapTiBIUBIH MaHepi,
KOTpa CIIpHs€ PO3YMIHHIO 1 3acBO€HHIO. [IpHMITHUBHICTE i HEpoOCTBO
HENpPaBUJIIBHOTO CIOCO0Yy IKHUTTA JAyXKe MJOXIAIMBO 1 3aXOIUTIOI0YE
BUCMIIOIOTBCSI aBTOPOM. A TOPIKECTBO MPAaBAW KUTTSA MiAKPECIIOETHCS.
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Tonkuii rymop, BrmactuBuii mepy Ilymkina moBosi i HeoOpa3muBoO
BHKPHBAE JIFOICEKUI TIOPOK, HE 00pakaroun oOpa3 boxwuii B IO IHHI.

Iefi merom TpoOmOBKYE 3acTocoByBaTH [orosnb, BMLIO
BHUKOPUCTOBYIOYM HApOJIHY TOBIPKY B CBOEMY JIITEpaTypHOMY BHKJIali.
I'ymop, sK IHCTpYMEHT pO3pPAOKHA BiJl MOpPaJbHOTO 1 JyXOBHOTO
IepeHanpyru 3poOuB CBOIO crpaBy. I ock B moeMi «PeBi3op» 3By4YUTH
(paza: «Han kum cmierecs? Hax coboro cmierecs!». OnHak CyCHiibCTBO
po3cnabunocs. 1 He Xxo4ye BH3HATH, IO TYMOpP IepecTae OyTH OCHOBHUM
CIOHYKaJbHAUM MOMEHTOM B JyXOBHOMY CIIOHYKaHHi. [ oroib
3QTUIIAETHCS  HE3PO3yMUIMM  yciMma, KpiM JlOCTOEBCHKOTrO. 3HOBY
BHHOCHTHCS HAa TIOPSAJOK JICHHUN MUTAHHS JIOACHKUX BiTHOCHH i cama
TICHXOJIOTisI JIFOAWHHM CEPHO3HO MiIMaeThcs aHamizy. lorois #ae Ha
palvKalbHUN KpOK: crnamtoe aApyruil Tom «MeptBux aym». Lle cBoro
pooy IIOKOBa Tepamis, BigpO XOJOAHOI BOAM, 3aKIHK IO BHYTPIIIHBOI
MOOii3allii micis nepiofy BiAMOYHHKY. ByIbrapHicTh ®KHUTTS BXKE TOCHTH
BucMisiHa. OTHAK HaBiTH OJM3BKI TOBAPHIII JAJEKO HE BCE PO3YMIIOTH B
Horo «JlucryBanHs 3 apy3samu». [oronms #ae 3 KUTTA, AK 1 Horo
ymobnennid [lymkin, crnpaBxuiM xpuctusHuHoM [1]. 1 Tinekm 3apas
MIOBHOIO MIpPOI0 TIOYMHAE PO3YMITHCS 3HAYeHHS WOTO JKEPTBH,
MpUHECEHOI HUM Ha JIiTepaTypHUH BIBTap y CHOpaBi COPUHAHSTTS
JFOMHOIO XPUCTUSHCHKUX 1CTHH.

JocToeBCcbKHMi, MOHa  CKa3aTH, 3aBEpUIye  CTAHOBJICHHS
JTepaTypHOi KIIACMKM SK MICIOHEPCHKOTO TYTiBHHKA [0 XpHUCTA.
Komiunicte 3 o00pa3iB Bxe BuiydeHa. Y reHiambHOMY «lmioTi»
MIPEKPacHUM TIEPOM TIPOIMUCAHUNA CKOPOOTHUM WIIAX MYXHBOI JIyIini
JIOACHKOI, M0 IIyKae 1 3HAXOAWTh MPUMHPEHHS 3 ycima. HaBite mo
BTpaTH BJIACHOTO 1. UM 1le He KpailHe BUKOHAHHSI 3aMOBi/li «IIOIIO0H ...»7
Ile, sxmo xouere, €BaHremie Os CBITCBKUX HIOAeH. Jas THX, XTO He
BH3HAE peNirico cmnpaBoio craciHHg. [IpomoBa  Jl0CTOEBCHKOTO,
npucBsiueHa 100-pivuro Ilymkina, ¥ iHmIA JiSUTBHICTE  3pPiJIOro
MUCbMEHHMKA, MOKa3ajik, 00 OO0'€lHaHHA Iyl JIIOACBKAX MOXKHA
nmocsart. HaBiTh ipu BKpaii MPOTHIICKHUX CBITOIIAMAaX. Xi0a I1e He cuiia
00XeCTBEeHHO-TeHIaJIbHOTO CI0Ba?

BucHoBku. IlpobGnema cBOOOAM JIOAWHM TICHO TIOB'A3aHa 3
MOLTYKaMH CEHCY IIoAchkKoro xurTsa. Y IlpaBocnaB'i mpomoHyroThcs
TOTOBI METOMM JJIsA 3MIACHEHHS ITi€l CIpaBH MEPIIOPSTHOT BaXKIIMBOCTI.
AJKe YCBIIOMIIEHHS CyTi 36MHOTO iCHYBaHHsI 1 € HailBayK/IMBIIIa CIIpaBa.
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Hamre 3aBmaHHs monsrae B TOMY, IIOO0 BYMTHCS BiJICiBaTH HENOTpPiOHI
Oyp’siHM, TIEpeBIpSAIOYM CBOIO [iSUTBHICTH 32 ICTHHHUMH MasKaMH.
OguuMM 3 HHMX 1 € JISUTBHICTh 1 JKHTTSA Ii€i TeHianbHOI Tpiaau
MMCHEMEHHMKIB-KJIACHKIB.
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Cexknia 7
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AmrocoBa B. C.

BILJIUB €EBPOIHTEIPAIIIT HA TEPKABHY MOJIOJAIKHY
MOJITHKY B YKPATHI: 3BAKOHOJIABUMI ACIIEKT

€Bpomneiicrbka iHTerparlisi MpeacTaBisie co00 MpoIec mepenadi
YaCTUHU CYBEPEHITETY HaJIHAIIOHAIEHUM (HE3aIeKHUX BiJ JepiKaB-
YY4acHUKIB) OpraHaM BIag B paMKaxX CIEMialhbHO CTBOPEHHUX
€BPONEHCHKIX OpTaHi3allii.

3i CXOKUMU HTETpaLliHHUMHU MpoLiecaMu 11 00'€THYIOTh JIBI PHUCH:
1) cTBOpeHHs cCaMOCTIHHUX OpraHiB BIaJH, IO 3 YpaxXyBaHHIM 3BUYHOTO
B 3aXiAHMX NEMOKpATISIX MPHUHIMITY MOAUTYy BIaJAW 3MYIIYE 1HILIATOPIiB
€BPOTICHCHKOI iHTerpalii popMyBaTH BUKOHABYI, 3aKOHOJAABYl 1 CyIOBi
OpraHH, NIyKaTy HOBWIA OaaHC MiXK HUMH 5K Ha HaJHAIIOHAILHOMY, TaK
1 Ha HaliOHAJTHLHOMY PIiBHAX; 2) MparHeHHS M0 KOMIIPOMICY - TOCTiifHe
Y3rOJDKEHHSI IHTEpeCiB KpaiH-yd4acHHIb. BiAMOBIMHO 10 3pOoCTaHHS iX
KUTBKOCTI IIBUIKICTh IHTETpalifHOTO MpOIECYy CHOBUIBHIOEThCA. Kpim
BUINC3a3HAYCHUX € OCOOJMMBI pHCH €BpoiHTerpamii: 1) HOBH3HA,
0OyMOBJICHA  BIJICYTHICTIO TOMIOHMX TPHKIAAIB  JOOPOBLIHHOTO
JeTIeTyBaHHSl CyBEpEHITETY B JAEMOKpaTH4Hii €Bpomi; 2) BimMoBa Bif
BHU3HAYEHHs KIHIEBOI MeTH iHTerpauii; 3) emiTapHiCTh mpouecy -
MIPUAHATTS BaXHBUX pIilllecHh BUKOHYE IONITHYHA eiiTa 0e3 ydacTi
HaceleHHss B Oynp-akid ¢opmi; 4) axtuBHa ponbs CIIA, sxi
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BUKOPUCTOBYBAIM 3a3HauCHHUN mpolec, K GpakTop 3MILHEHHS 3aXiTHOTO
Tabopy MPOTATOM «XOJOJHOI BilfHWM»; 5) aHTHpaAsHChKAa CIPSIMOBAHICTb,
B MIPAarHeHHI KOHCOJIIyBaTH 3aXiHi [IIHHOCTI.

JocnigHuky 3a3Ha4yaroTh, 10 €BPOINEHCHKA iHTErpamis € J0CUTh
CKJIaJHUM Ta HEOAHO3HAYHHMM COLIAJbHO-€KOHOMIYHMM IIPOLIECOM, LIO
nepenbavae BCTAaHOBJIGHHS TICHMX B3a€EMO3B’S3KiB MK KpaiHaMu
€Bporny, 110 B CBOIO YEPry € OJHHUM i3 MPOSIBIB MOTIHOIICHHS BCeOIYHOT
B3a€MO3AJIEKHOCTI JeprKaB, eI 3a Bce B €KOHOMIuHiH chepi.

B cydacHiii TONITHYHIA Haymi BIACYTHS €IWHA KOHIICMINI ii
CTaHOBJICHHA Ta PO3BUTKY. BIiIKpUTHM 3alMIIaeTbcs MUTAHHS LIOAO
BU3HAUEHHsS dacy ii 3apoUKEHHS SK IpoLecy, TEPUTOPIaTbHUX MEK,
€TariB pO3BUTKY Ta KiHIIEBOI METH.

CporomHi OUTBIIICTh ICTOPHKIB BBaKAIOTh, IO IMOYATKOBUM
erarioM y (opMyBaHHI TEHJEHII 10 MacITaOHOi TOBTOTPUBAION
CITIBIIpAIli Mi>K €EBPOIIEHCHKUMU AeprKaBaMu cTajau moxii Ilepiroi cBiToBol
BiiHK. Komm 3a migcyMkamu BiifiHM TepeBa)kHa OUTBIIICTD MONITHYHOI
eNiTH KpaiH €BpOIMW IiHILIa BUCHOBKY, IO MPUYMHOIO PO3NATIOBAHHS
HOBITHIX €BpONEHCHKUX Ta CBITOBUX BIHCHKOBHX KOH(QJIIKTIB € IEBHI
CTPYKTYpH HAI[IOHATICTUYHHUX JEpXKaB, SKi MArOTh Ha METI MPOBOKAIIIO
MDKHAIIOHAIBHUX KOH(QIIIKTIB, 1 B IMepUly 4epry THX, IO MOB's3aHi 3
i7IeoJIOTi€I0  paJuKanbHOro  HamioHanmisMy. Ha nmymky okxpemmx
MOJIITHYHUX MisI9iB 3a3HAYEHOI emoXd, €(HEeKTHUBHO MPOTHUCTOATH TaKHM
ocepeiKkaM, MOTJIHM JIMIIE CHJIM, SIKi © TpPyHTyBajHCs Ha CO03i
YKJIaJeHOMY MK €BpOIEHCHKMMHU KpaiHamMu. B MIKBOEHHUWH mepion
Ieski TmomiTHYHI Aisai kpain €sporu (ABctpii, @pantii, Pocii Tormo)
aKTUBHO Hamaramucs cQopMyBaTH 3araibHy i€ B3aeMoiii KpaiH 3
METOI0 3amobiraHHsi BiICBKOBHX KOH(IIKTIB, Ta BCE X CKJIACTU TaKy
JOKTPHHY Ha TOM 4ac He BAaJocs.

Ilicns 3aBepmenHs Jpyroi cBiTOBOi BiliHM, imei CTBOpEHHS
JOMIHYIOYOTO MIDKAEP)KAaBHOTO YTBOPEHHS TOYalM AaKTHBHO HaOHpaTu
o0epriB. €Bponeiicbkuii Col03 BHHMK B pe3yJbTaTi IOCTiIOBHOTO
HapOIIyBaHHS Tpolecy iHTerparmii kpain 3axigHoi €Bpomnu. Ilogatkom
MIPOIIECY €BPOMENCHKOI iHTerparii BBaxaerscss 9 TpaBHsA 1950 p., ko
MiHicTp 3akopaoHHuMX crpaB @panuii PobGep Illyman BuCyHYB
NPOMO3UII0 IIOJO0 CTBOPEHHsS CHUIBHOTO PHUHKY METalypriiHoi,
3aITi30pyAHOI 1 BYTIeBUI00YyBHOI mpoMuciioBocTi @panmii Ta 3aximHol
Himeuuunu. [lopiuno neit nens Big3zHadaeThes sk Jlenb €Bpomu, a cam
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PoGep Illlyman  BBaxkaeTbcs OOHUM 3  0OaThKiB-3aCHOBHHKIB
€BpONEHCHKOTO COH3Y.

CTaHOBIIEHHSI COI03y €BPONEMCHKUX KpaiH MPOXOAMIIO B JEKIIbKa
€TalliB:

- 18 xBitHa 1951 p. «mman Illymana» Oyno 3ampoBalKeHO
OUIIXOM — TiamucaHHss  [lapu3bKoro  JIOrOBOpY NP0 CTBOPEHHS
€Bponeiicbkoro criBroBapuctBa Byrunist i cram (€CBC). Hdo ckmamy
cniBroBapucTBa yBiiimum: bensbris, Itanis, JlrokcemOypr, Hinepnanmu,
Himeuunna ta @panis;

- 27 tpaBHsa 1952 p. 3a3HaueHi KpaiHu mianucyooTs JOroBip
PO 3acHyBaHHS €BPONEHCHKOI0 OOOPOHHOTO CIIBTOBAPUCTBA.

- Y 1973 p. no €C Bcrymwim iHmn kpainu, a came Jlamis,
Ipnannia tTa BenmukoOpuranis; I'penist - y 1981 p., Icnanis ta [optyranis
-y 1986 p.; ABctpis, @innsanaia Ta lBewis - y 1995 p.

- 1 TpaBus 2004 p . BimOymocs HaHOINBIIE pPO3MHUPSHHS
€ppomneiicekoro Corozy, mo iforo ckmaxy ysiiimm 10 xpain: Ectonis,
Jlarsis, Jlutea, Ilombima, Yropmwuua, Yexis, CnoBayunmna, CIoOBeHis,
Manerta, Kinp;

- 1 ciuas 2007 p. unenamu €Bpomneiicbkoro Coro3y cramu
PymyHis ta Bonrapist.

3 2007 p. €pponeiicbkuii Coro3 BHPIUB MPU3YIHHUTH
posmmpenHsa. llpo me 3asBuB TonoBa €Bpokowmicii JKoze Manyenb
bappo3y. Ha ceoroguimmsiit nens no €Bporneiickkoro Coro3y BXOIUTh 27
JieprKaB-wieHiB [3].

CrocoBHO  VYkpaiHu, €Bpomeicbka IHTETpalliss BH3HAYAE
CTBOPCHHS HOBITHIX MIAXOMIB JO MOJOMIKHOI TIONITHKH, 3aBISKH
nocBiny €Bporneticekoro Coro3y. 3akoHOaBue 3a0€3MeUeHHS AisIbHOCTI
myOmiyHOI Biagy LIOAO PO3BHTKY MOJIOADKHOTO CEKTOPY € TOJIOBHUM
MMUTaHHSM y [IbOMY 3B’ S3KY.

OCHOBOIO JUTSI IIBOTO CTaB JOKYMEHT «YTO/a MpOo acoLialiio Mixk
Vkpainoro, 3 oxHiei cropoHu, Ta €BponeiicbkkuM  Coro3oM,
€BpONEHCHEKUM  CITIBTOBAPHUCTBOM 3 aTOMHOI eHeprii 1 IXHIMH
JepKaBaMH-wIeHaMH, 3 1HIIOI cropoHn». OOHIBI CTOpOHH, YKpaiHa Ta
€pponeticekuii  Coro3, BHPINIMIN, IO HEOOXITHO «3a0X0YyBaTH
CHiBpOOITHULTBO Ta 0OMiH JOCBIIOM B Traiy3i MOJOKHOI MOJITHKH Ta
HepopMaNBbHOI OCBITHM JJIT MOJIOMi». |HHOBaIiMHI ITOJIOXKEHHS TIPO
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MOJIOAKHY poOoTy, MaroTh OyTH BH3HAHI HAa 3aKOHOJABYOMY PiBHi, PO
1e IeThCs y 3a3Ha4eHOMY JOKyMeHTi [1].

[poTsirom noBroro wacy, yKpaiHCBKiii Biaai Tak i He BIANOCS
BIPOBaJIUTH B MOJIOADKHE Ta OCBITHE 3aKOHOAABCTBO TOHATTS
«MOJIONDKHA poboTay Ta «HepopManmpbHa OCBiTa», B JiSUIBHICTH
MoJoniHOTO cektopy Pamm €Bpomnm. B odimiiiHnx moxymenrtax Pann
€Bporny, 3a3Ha4eHi KOHIETITH BUKOPUCTOBYIOTHCS, alle HE BU3HAIOUH, 110
Vkpaina Oyna 3akoHoTBOpueM. He nuBms4uch Ha 1e, 3MiHM CTaau
MOJKJIMBIMH TIICJIA MANMCAHHS YyToAu MK YKpaiHOI0 Ta €BpOIeiChKUM
Corozom.

B ykpaiHcbKOMY 3aKOHOJABCTBI HiIK HE IIOCTaBJICHE NMUTAaHHS,
I0JT0 MOJIOMKHOT poOoTH. Ha mpakTutli, 3aBASKH TMOHSTTIO «COITiabHa
poboTta 3 IITBMU Ta MOJOMIIO», MOXKE 3IMCHIOBATHCS BCTAHOBJIICHHS
MOJIOAKHOI POOOTH, aje 3acTOCOBYBATH 1€ IOHATTS HEKOPEKTHO.
Monoaixkaa poboTa peani3yeThCs PI3HUMH CyO’€KTaMH, a IIOHATTS B
3aKOHOJIaBCTBI IIPO II€ HE iICHY€E, Taka CUTYyaIlisl cKiiajgach B Ykpaini [2].

3aKoHOAABYI 3MiHU TIOB’5I3aHi 3 MUTaHHIM PO3BUTKY MOJIOIIKHOT
pobotu B YkpaiHi, Ha TaHUH MOMEHT, MOXKYTb OyTH peani3oBaHi TaKUMU
METOAaMHU:

1) OpUAHATTS OKPEMOTo 3aKOHOAABUOTO aAKTY;

2) BHECEHHS 3MiH JI0 BXKE ICHYIOUHX 3aKOHIB.

BapianT npuUHHATTS HOBOTO OKPEMOTO 3aKOHOJABYOTO AakTy 3
MMATaHb MOJIOADKHOI pOOOTH 3aCTOCOBYETHCS B psli KpaiHu. ICHYIOTH
BaraHHs LIOAO TEPCIEKTHUBH yXBAJEHHS II€ OJHOTO aKTy 3 MHUTaHb
Momoni, 00 B YKpaiHi BXe iCHye OaraTHil KOMILIIEKC «MOJOMIKHUX)
3akoHiB. IIpote, 10 rpyans 2015 poxy y Bepxosuiit Pani Ykpaiau Oyio
3apeecTpoBaHO MPOEKT 3akoHy Ykpainu «IIpo Mooy, 3aBASKH SIKOMY,
NOBHHHE LIJIKOM 3MIiHMTH 3aKOHOJABYe 3a0€3MeUYEHHS Jep>KaBHOI
MOJIOADKHOI TOMiTHKA B YKpaimi. lle#t 3akoH mepembadae TOBHE
NPUIMHEHHS i1 O1IBIIOT YacTH iCHYIOUHX 3apa3 MOJIOJIKHUX 3aKOHIB.

Taxum uynHOM, B YKpaiHi i€ mpouec po3poOJeHHs Ta yXBAJICHHS
«MOJIOIKHOTO» 3aKOHOJABCTBA. BaXXJIMBO HArojJoCUTH, LIO BXKE HasBHI
3aKOHOJIaBYi aKTH HE € JOBEPIICHIMH 1 TOTPEOYIOTh JOOIpPAIIOBaHHS. 3
METOI0  BUKJIIOUEHHS  MOXJIMBOCTI  JOBIIBHOTO  TPaKTyBaHHS
HOPMAaTUBHHMX  JOKYMEHTIB  HarajbHUM  3aIMIIA€TBCA  MUTAHHS
Y3TO/DKEHHS €IMHOI TEPMIHOMOTIT [T 3a3HaY€HO] Tajy3i.
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BAI'ATOHAIIOHAJIBHICTD SAK OJJHA
3 IIPUYUH KOHDJIIKTIB

CrorojiHi B CBIiTI Maibke HE 3IHMINAIOCS KpaiHW, B sKii O He
MIPOXKUBAIIU JIIOAM Pi3HUX HALil, a B JCSIKHUX JIepXKaBax € I Iiacropu.
SlckpaBum mpukiaagoM € Kananceka demeparis. Ha Bigminy Bim iHITIHX
KpaiH, KonumiHiXx kojyoHid y IliBHIWUHIH Amepumi, ae iMMirpamiiaui
notik ¢opMyBaBcs Ha 0a3l aHIJIOMOBHOTO HaceleHHs, y Kanani
HaI[iOHAJbHI BIJHOCHHM Malld CBOIO crerudiky, 00 TaMm icTOpHYHO
CKJIANIOCS CYCHIBCTBO, IO MA€ BA OCHOBHUX E€THIYHMX KOMIIOHEHTH —
(dpaHko- ¥ aHrIOKaHaACbke moOXomkeHHS. CyTHICTh KaHaJIChKOT
HaI[IOHAJBHOI IPOOJIEMH TOJIATAE B TOMY, IIIO MaiKe Bce (paHKOMOBHE
HaceJIeHHS KpaiHu, 11(0) CTaHOBHUTH OJIH3BKO YBePTi
3araJb,HOHAIIIOHATIFHOTO, 32 €THIYHUM CKJIQJIOM BiAPI3HAETHCS B 1HIIHX
MPOBIHIIINA, OCKUIbKH IEpeBakHA OUIBIIICTh HACEJCHHS € HallaJKaMu
BuxiamiB i3 @paHiii, i KOHIEHTPYIOThCSA B Mexkax KBeOeky - oxniei 3 10
nposiuiii Kanancekoi @eaeparrii.
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VYkpainceka nmiacriopa y Kanani € mocuts Benukor. Tak, eTHiUHI
YKpaiHIi TaM CTaHOBIATH OJM3bKO 4% BiAg 3aranbHOTO HACEJICHHA
Kanagu. IlepeBaxxHO 116 HAIIAAKW BUXIAIIB 13 3aximHoi Ykpainw, sKi
3anuIin 0aThKiBIIMHY B XX cTOMITTI. X04a YHCEIbHICTh YKPATHIIiB BiJl
3arallbHOTO HaceneHHS KaHaawm ChOTOJHI HEBENWKa, BOHH MAaloTh
MTOMITHY TIOJITHYHY POJIb.

Bararo kpaiH Ha pmaHWil yac MalOTh SIK BHYTPIIIHIO-CTHiYHE
PI3HOMaHITTS, TaK i eMirparliiiae, i 1e 1HKOJIN TPU3BOIUTH 10 KOH(MIIKTIB
B JepkaBi. YKpaiHa TakoX € OJHI€I0 13 TakuUX KpaiH, BOHa €
0araToHaLlIOHANBHOIO JIepXKaBolo. Benmuka KiNbKiCTh NpeACTAaBHHKIB
HAI[IOHAJTBPHUX MEHIINH BBAXKAIOTh YKpaiHy cBoero barpkiBmmuoro. Ha
TepeHax YkpaiHum npokuBaiu 3a mepernrcoM Ha 2001 p. Gumeme 4,5 %
monedt iHmmX HarioHamsHOCTeW 1 17,3 % pocisH i pOCiHCHEKOMOBHHX
rpomansH. HaiiOinem  yucenbHUMH eTHIYHUMH TpyHamu, sKi
MPOXHUBAIOTh HAa TEPUTOpii Hamoi Aep)kaBH € pOCisHH, OimopycH,
MOJIZIOBaHU, KPUMCBKI TaTtapu, O0IrapH, yropii, pyMyHH, TOJSIKH, €BPET,
BipMEHHM, TpeKH, HiMii. MOXJIHBO, iX 1 OuIbINe, aje 1€ OCHOBHI IO
KUTPKOCTI HaIliOHanbHI MeHIIMHU. He Oymemo 3a0yBatm 1 mpo
BHYTpIIIHBO-ETHIYHI Tpynu BiacHe Ykpainu. Tak, eTHorpadiuHi Tpymnu
YKpaiHCHKOTO €THOCY y Hall 4Yac KOMIIAKTHO MPOKUBAIOTh B MeE¥kKax
Vkpainceknx Kapmatr Tta 3akapmatrs. MokHa 3 BIEBHEHICTIO
CTBEP/KYBaTH, IO CBOI OCOOIMBOCTI 30eperiy TyIryu, OOWKH, JTEMKH -
eTHorpadiuHi rpynu ropuiB Yipaincekux Kapmar.

OCHOBHMMHM TOKa3HMKaMH Hamii abo eTHocy € iX KyJbTypHE
HanOaHH], TOOTO O3HAKW, 3a SKHMH MM MOXXEMO PO3Ii3HATH TOW YU
IHIII HApOJI: 1€ MOBA, HAIIOHAIBHIN (HOITBKIOP, OMAT, TPAMHUIIIl, IHKOIH
peniria. Haiiuactime eTHOC pPO3MOBCIOMKYEThCSA HAa OAHINH JIOKaJIbHIN
TepUTOpii, OCh K HANPUKIAXA, HA 3axiAHid YKpaiHi - TyLmyau, pyMyHH,
TTOJIIKY; Ha CXiIHIA YKpaiHi - pocisHH, OLTIOPYCH; Ha MIBIHI - KPUMCBKI
TaTapy, rpekd, Typku. KoxHa 15 HallioOHaNIbHAa MEHIIMHA PO3BUBAETHCS
110 CBOEMY KyJIBTYPHOMY HalpsAMKY, 30epirae CBOi HalliOHaIbHI TPAAULIII.
Bci BoHM € BUXIAIIMH 3 IHIDUX KpaiH, aje MPOKUBAIOTH y)Ke JTOBOII
BEJMKUI TPOMDKOK dacy Ha TepuTopii Ykpaimn. Bxe He omme ix
TIOKOJIIHHSL BHPOCJIO Ha TEPHUTOpii HAlIOl JAepKaBH, iX IiTH, OHYKH,
MIPaBHYKH € TPOMAISTHAMU Y KpaiHH.

Are X B 4OMy MoJsirae mpobiemMa Takoro OaraToHaIrioOHaJIbHOTO
Hapoay Ha Teputopii nepxkau? [Ipobiema 11 B TOMy, 10 KOXHA HAaIlis
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HaMaraeThCs JIOBECTH, II0 TEPUTOPIis, HA SKili BOHA JKUBE - CIIOKOHBIKIB
caMme ixX, a He KOroch iHImoro. | gepe3 el Moy TepuTopii HaldacTimme
BHHUKaIOTh KOHQuIiKTH. [1le Giblne po3mamtorThes i KOHIIIKTH Yepe3
pi3HY MEHTaJbHICTh, TPAAULIMHICTH Ta CYCHIIBHO-TIONITHYHI MOTJISIH.
HamionanpHi MEHIIMHM, SIKi MMPOKUBAIOTH B OAHIN AeprkaBi, TOYHMHAIOTH
BUMaraTd aBTOHOMHOCTI, a00 B3araji BiJJIJICHHS, aJK€ BBa)KarOTh, IO
BOHH - OKpeMa aJMiHiCTpaTUBHA OIMHHIS. SIK MpUKIa] MOXKHA 3ragaTu
CHUTyalilo, sIKa BUHUKJIA Ha TEpUTOPil cXimHOi YKpaiHH, KOJNM 4YacTHHA
HaceneHHs Jlon6acy mix iHpopMalifHUM Ta MONITUYHUM BITMBOM 1HIIIOL
KpaiHH, YOMYCh BUpIIIMIIA, WO [iil TepuTopii NOTPiOHO BiA €AHATHCS Bif
TepuTopii YKpainu 1 OyTH aBTOHOMHOIO pecityOmikoio. Takok KpUMCBKi
TaTapy 4acTo akIEeHTYIOTh, m0 KpuMm - ix TepuTopis, i 3ragytoTh CBOIO
TSDKKY JTOJIIO, KOJIM 1X JIEMOPTYBAH Ta BUTAHSUIM 3 PIAHOI JIOMIBKH, - 1€
TEX MOXe OyTH NPUYMHOI0 KOH(QIIKTY, SKUH MOKE BUHHKHYTH Ha
MMJICTaBl TOTO, IO TaTapu - TEX OKPEMHUH HaApoI, SKHH Mae Oararo
PI3HOTO 3 YKPaiHCHKOIO HAIEIO (SIK MPUKIIAJ PEINiris, 3arajbHa KyJIbTypa,
MOBa TOIIIO).

SK cBigUMTH iCTOPiA, Taki KOH(MIIKTHI CHUTyalii BHHUKAIOTH B
OaratboX KpaiHax dYepe3 BHINeBKazaHi mpuuyuHH. [1lo60 He BUHMKaAIO
noMiOHUX TPOOJieM, HaM MOTPIOHO JOCIIyXaTUCS OIUH JI0 OJHOTO Ta
HaMaraTtucsi 3MEHIIUTH CYCHUIBHO-TIONITUYHE  HANpY>KeHHS MK
rpoMansHaMW  THTYJIBHOI  Hamii Ta  TpeACTaBHUKAMH  Pi3HUX
HaIllOHAJIbHUX MEHIIMH BCepenHi Kpainu. He akieHTyBaTH Ha TOMY, IO
MU Pi3HI B MEHTAITETi Ta KYJIbTYypi, a Oijbllie 3BEpTaTH yBary Ha Te, 110
MH - TPOMAJISTHH OJHIET €TUHOT TeprKaBH.
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A0 NPOBJIEMHU PABOTOPT'IBJIT

PaboTopriBimst — mpomaxk i KymiBis moneld B padbctBo. HaiOimbmn
MacoBUM IMPOSIBOM paboTopriBii B icTopii Oyno BuBe3eHHA paldiB 3
Adpuky; y 3BSI3Ky 3 LIMM HalOIbII MOMHMpPEHUi 00pa3 YOPHOLIKIpOro
paba.[1]

Y XVI cromiTri moau iHIMX pac HE cTaBaiuu pabamu. [HaiaHIiB
pabamu He poOwiu. Y Kwutai pabiB He JIOBWIM. Manaifiip Ta iHIIUX
xkuteniB  IliBmeHHoi A3ii He BBO3WIM B AMEpPHKY B TpIOMax
HEBUIPHULIBKUX KOpabiiB. Yomy?

VY XVI cronitri Icnanist 1 [loptyranist 3aBoroBanu, morpadyBaim,
3pyHHYyBand [OLIEHTYy ayTeHTWYHi JepkaBu Amepuku. Bemnuki
3eMJIepoOChKi HApOAX 1HIIAHI[IB iCTIaHII ITiJKOPIOBAIN 1 eKCIUTyaTyBaJIH.
Cnouatrky Ha Teputopii AMepuku Oyl CTBOpEHI IJIaHTallii, BUHHUK
nonuT 3 00Ky 0inux ¢epmepiB-KONOHICTIB Ha pobouy cuiy. [2] Yomy He
Oparnu iHgiaHIiB? [HIIaHII TOBrO HE KWJIM B AKOCTI padiB. Bix mocTiiinol
BHCHAXJIMBOI pOOOTH Ha TUIAHTANIsIX BOHHM IMIBHIAKO BMupanu. Crapuit
CBIT TaK YW iHAaKIIE - €IMHE YTBOPCHHS, a 3HAYUTH 1 CXOXKi XBOpOoOU
Oinpi-mMeHm Oynu BCrOIW. IHmiaHmi >k He Manu iMyHITeTy o iHdeKUii
gyepe3 Te, IO JKWJIM 3a OKeaHOM. Y OpuTaHChbKi kojoHii B I[liBHiUHIN
AMepulli Tex criepury BBO3WIM OyHTIBHUX ipJIaH/IIIB 1 KATOPKHUKIB, aje
He3abapoM OpUTAHCHKI KOJOHICTH BUIIAIKOBO 3aXOMMIM MOPTYTaNbChKUI
Kopabens 3 appuKaHCHPKUMH pabaMu i Tmodaiacs HOBa €rmoxa padcTBa B
Awmepuni. bputaHChKi KONOHICTH MOYail KymyBaTé adpUKaHCHKIX paliB
Ha HEBUTLHUIIPKUX PUHKaX. [4]

KopomisctBa Ilopryramis i Kactwmis OGoponmcs 3a BIUIHB i
BOJIOMIHHA KOJIOHIQIFHUMH TEPHUTOPIAMH B3JOBX apHUKaHCHKOTO
y30epedoKs MPOTAroM OiIbI HIX CTOMITTS A0 Binkputts KomymOGom
3eMelib B 3aXiJHUX MOPSX.
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[Manmi Pumcekomy Muxkoni V Oyio Bimomo, IO HIKOJHM 1 HIXTO,
MpUHAWMHI Ha TaM'dTi JIONeH, He IJIaBaB IO OKEAHCHKOMY MOPIO 0
MIBJICHHUX 1 CXIJIHUX OeperiB, 1 0 BOHU OYJIM HACTIIBKU HE3HANHOMI, 110
JIOM HE MaJi HiSIKOTO YSIBJICHHS PO HApOAX THX Miclb. BBaxarouu, mo
BiH HaliKkpallle BHKOHA€ CBii 000B'I30k mepen borom y 1iit crpasi, BiH
JBAIIATh I'SATh POKIB Maike MIOPIYHO IMOCHIIAB BIHCHKA 3 BEIIMKUMHU
pU3UKaMH 1 BUTpaTaMu, Ha AyKe MIBHIKUX KOpaOsx-KapaBenax, 100
JOCIHIKYBaTH MOpE 1 MpuOepexHi 3eMIli Ha MiBACHb.

Kinbpka xopabiiB Takux €KCIIETUITIN JOCTIAMIN 1 OBOJIOIUTH JTyXKE
OaraTbMa raBaHsSIMH, OCTPOBAMH 1 MOPSIMH, BOHH NPUHIUIA B MPOBIHIIIIO
I'Bineto, Benu BiiiHY mHOpoTH abopureHiB, OaraTo OCTPOBIB B Wi
MiclleBOCTI OynM HHMH TiAKopeHi. 3BigTm OyJ0o BiAmpaBiIeHO 0
[opryranii Gararo rBiHEIIiB Ta iHIINX a(ppPUKAHIIIB, 3aX0IUIEHUX CHJIIOKO.
Kopons Icnanii BBiB AepkKaBHY MOHOIIOJIIO HAa TOPTIBIIO IBIHEHCHKUMHU
HeBimpbHUKaMH. A y 1452 poni Mukona V cBo€o OyIIIo0 CaHKIIOHYBaB
3aXOIUICHHSI TIOPTYTAIBISMH a(QpUKAHCHKAX 3€MeNlb 1 3BEpHEHHS iX
JKUTEIIIB B paOCTBO. [3]

BBesenns adpukaHiiB i BBemeHHS paOCTBa CTald HACTIIKOM
motpebn B pobOouiit cwmi ©Ha miBgHi IliBHIYHOT AMepukH, e
BJIAIITOBYBAJIUCS BEJIMKI 3eMJICPOOCHKI TOCHOJApCTBA — THOTHOHOBI,
pucoBi Ta iHmi muanTtauii. Tpomiuna Adpuka BHsSBHIACS YHIKaJIbHUM
MiclleM, 3BiTKM MO)KHa Oyno Opatu «KWBHU ToBap». |'ycroHaceimeHui
perioH, sAKWi HE MaB, OJHAK, HISKHX MEPeayMOB 10 TOro m1o0
ol'emHatucs B sKy-HeOyOb mNOA00y nepkaBu 1 uumHHTH omip. Ha
y30epexoki AQpukn Oynmnm mMopTH 3 ycie€o iHPPaCTPYKTypOro, 3BiIKH
MOKHa OyJio 3py4HO (A1 paboTOProBIIiB) BIANPABIATHCS Yepe3 OKEaH.
Benmuuesni Toprosi kommanii ['omnmanmii Ta AHDIT  TOpryBayid 1O
«30JI0TOMY TPUKYTHUKY»: BUBE3€HHs DabiB 3 Adpuku, iX mpomax B
[liBmenHiii Amepwui, KymiBiIsS Ha BHPYYEHI TpoII IyKpPYy Ta IHIIUX
CHUpPOBHHHHX TOBapiB, 3 METOI0 iX TOProBoro oOMiHy Ha pPOM Ta iHMI
TOBapH, BUPOOJEHI B MiBHIYHOAMEPHUKAHCHKUX KOJIOHIAX, 1 IOTIM
OCTaTOYHE TEPEBE3CHHS EKCIIOPTHHUX ToBapiB 3 IliBHIYHOI AMEpHWKH B
€Bporry.

Bes 3axigHa Adpuka npoTsAroM TphOX CTOJITH HEpeTBOpUIACS Ha
oJie moJiroBaHHA Ha pabiB. [lomoBaHHs 3a appukaHIsIMUA a00 MOKYIKA iX
3a 6€3I1iHb y MPUOEPEKHUX IUIEMEH CTaIl 0coOIHMBOIO Tipodeciero. Pabir
KyIoyBald y MpHOCPEKHUX IUIEMEH a0o BIAIITOBYBAIM 32 HHUMH
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MUCJIMBCEKI ekcrieauii. BoxIiB crioroBan i migKynoByBaiu, mo0 BOHU
MPOJIaBajii CBOIX IMMiITaHUX a0o0 BIIAMITOBYBAIW BIHHH, 3aXOTILTIOIOYH
MiJIaHUX CBOIX CYCIiJIiB.

3a XVII-XVIII cTomiTTss — OCHOBHI CTOJNITTS pabOTOPTiBII — 3
Adpukn BUBE3TH MPUOIN3HO 15 MinbHOHIB pabiB, 10 MITEHOHIB 3 HHUX
OyJi 4OJIOBIKH, BJKE€ TOTOBI MPAIiBHUKH. [2]

AdpukaHi Mano YMHWIK Omip paboBiacHUUTBY. TiJAbKH TyiKe
MaJIo XTO 3 HUX YCBiZoMIIeHO OOpoBcs 3 pabcTBoM. 3a mepion 3 1663 mo
1863 poxu Oyno 3adikcoBano monan 250 adpuKaHCEKUX ITOBCTaHb i
3MOB, HE3BAXAIOUU Ha T€, IO 3BUYAWHE JKUTTA MPOCTOro appuKaHIs B
IUIEMEHI Majlo 4YuM Bixpi3Hsuiaca Bifg pabcTBa. ['naBa KiaHy MOBHICTIO
BOJIO/TIB XKHUTTSAM 1 MalfHOM CBOiX OJHOIUIEMIHHHKIB, BCE 1€ BimOyBajocs
3 CaMOT0 HapOPKEHHS 1HIWBIAyyMa 1 BBAKAIOCS B MOPSIKY pedei. [4]

CBilf BIUIMB TakoX y Wil mpoOnemi BusiBuia peniriga. Josruii yac
IUISL €BpOTICHIT (Ppaza «He MOKHA HAIIPABJIATH apOaeT/miagHiMaTH Med 3
MONYyM'STHIFOUMM ~ KJIMHKOM/Opath B paOCTBO/BOMBATH/TBanTyBaTH/
JIOAWHY» O3Hauyalla, 0 HE MOXKHA IOTO POOUTH TUIBKU 3 THMH, XTO
CHOBiZy€ XpUCTUSHCTBO. KOpUCTYIOUNCh UM MPaBUIIOM, €BpoOIEiii 6e3
JTOKOPIB CYMJIIHHS TBOPHJIH TTEKJIO OO iHOBIpIIiB.
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XBopos Ceprii,

cmydenm 1 kypcy cneyianvnocmi «lcmopis ma apxeonociay
1opuduunozo gpaxynememy CHY im. B [ans.

Hayxkoeuii kepignuk: k.i.H., 0oyenm

Canmnnbska O.M.

PO JOPEYHICTb B’)KUBAHHSA TEPMIHY
«KOHCTUTYUIA ITNJIUIIA OPJINKA

OpHi€ro 3 HAMOUTBIT BUIATHUX 1CTOPUYHO-TIPABOBUX IaM ATOK, Ha
omHomy piBHi 3 Pycekoto IIpaBmoro, VYHiBepcamamu VYKpaiHCBKOT
Ientpanbuoi Pagu ta Axtom 3nyku 3YHP ta YHP, € «JloroBopu Ta
IOCTAHOBM TpaB i CBOGOI BIfiCPKOBUX Mik SICHOBETBMOXHHM Foro
Munocti nanom [Tununom OparkoM, HOBOOOpaHUM reTbMaHoM Bilickka
3amnopi3pKoro, i Mix reHepaJbHUMU 0cO0aMH, MOJKOBHUKAMH 1 THM e
BiticbkkoM 3amopi3pkuM 3 TOBHOIO 3Tofi00 3 000X crtopie» [1], abo
npocto — «Koncrurynis [Tununa Opnuka» 1710 poxy. OcraHHii BapiaHT
Ha3BH € TaK 3BaHUM «ICTOPUYHUM KOHCTPYKTOM), IIIO BXKUBAETHCS 3417151
CITPOIIEHOTO PO3YMIHHSA U MITKPECICHHS OCHOBHOI CYTi TOTO, III0 MH ITHM
KOHCTPYKTOM HaszuBaemo. OpHak iHKonmu OyBae, 1o icropiorpadiuHi
KOHCTPYKTH, BXOASYH B MACOBHUI Ta HAYKOBUH 00Ir, JE10 BUKPUBIIOIOTh
CyTh SIBUINA, CXOBAaHOTO 3a HUM. B pamkax maHoi poGotu Oyzne HasiBHa
crpo0a BCTAaHOBUTH, Y MOXHA AIHCHO HA3MBATH JOKYMEHT, IPUHHATTIM
SIKOTO CYyNpOBOMXKYBanoch oOpanHs [lmnmmna Opnuka Ha TEeTBMaHCHKY
nmocajy, KOHCTHTYI€r0. 3aisl JIKBiamil TUTyTaHHHU IO XOAY POOOTH
JOKyMeHT OyJie iMeHyBaTHCs «/loroBopH Ta OCTaHOBH...».

JoxymeHT, npo sfkuil ime MoBa, OyB mpuiHATHI 5 kBiTHS 1710
POKy mif 4ac 300piB Ko3alpKoi cTapmmHu y MicTi benpepu. Bin Oys
HallMCaHWH  JBOMa  MOBaMH:  CTapOYyKPaiHCHKOIO/MaIOPOCIHCHKAM
JaeKTOM POCicbKOI Ta JaTHHOIO. Bin JNaTHCBKOT Ha3BU JOKYMEHTY,
«Pacta et Constitutiones legum libertatumque exercitus zaporoviensis...»,
1 MOXOUTH CydacHHi icropiorpadiuamii Tepmid «KoHcTurymisy. OqHak
CIIOBO «constitutioy (JIaT. «IOPAOOK», «YCTPil»,«ITOCTAaHOBICHHS)
MICTUTBCSI W y 1HIIMX JOKyMEHTax, 3HayHO OUIBII JaBHIX, HIXK
«/loroBopu Ta moctaHoBH...», Hampukiaaa «Constitutiones apostolicae»
(AmoctonbchKi mocTaHOBH, Apyra moi. IV ct.) abo «Constitutiones
Aegidianae» (ErimieBi Iloctanosm, 1357 p.). OcraHHi aKkTu, He
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JUBIITYNCH HAa Ha3BY, KOHCTHTYLISMH B TOBHOMY CEHCi IIbOTO CJOBa
ICTOpUKaMH HEe BBaXalOTbCA. A 10 K BIIAaCHE BBaXAETHCA
KOHCTHTYII€H0?

Koncrutyniss B cydacHOMy pO3yMiHHI LIOTO CJIOBa — OCHOBHHH
3aKOH JIeP’KaBH, B SKOMY PErlIaMeHTYIOTHCSI HAaBaXITMBIMI BIIHOCHHU Y
chepax mep:kaBHOTO YCTpOIO, opradizailii Ta (GpyHKITIOHYBaHHS OpTaHiB
Jlep’kaBH, TPABOBOIO cTarycy ocobu [2]. «JloroBopu ¥ MOCTAaHOBH...»
MiJ] JaHe ONWCAHHS MiAXOIATh JIMIIE YaCTKOBO. IIeBHMM YWHOM mieil
JIOKYMEHT Bce X periaMmentye yag «Manoi Pocii, Bitunsun namoi». Tak
JAHWI aKT BU3HA4Ya€ TMpaBociaB’s, sK JaepxkaBHy pemirito (I cT.);
BcTaHoBmoe kopaonu (II  cT.);00Mexye mpaBa reTbMaHa, HaAa€e
CTapIIVHI TPaBO BHCIOBIIOBATH MOMY JOKip Ta IMOKJIANa€ BHUPIIICHHS
MICIIEBUX TNMHTAaHb HAa BIANOBIAHHX OCI0 (TOPOIOBHX ITOJIKOBHHUKIB, Ta
reHepajJbHUX PaJHUKIB, OOpaHUX y monkax, VIcT.); 3000B’s3ye reTbMaHa
TypOyBaTHUCA TIPO TMOTpeOM TOMATHOTO HACEIIeHHS Ta OOpOTHCS 3
Xa0apHUIITBOM, a TaKOoX 3a00pOHSE€ HOMY CTaBUTH JIOACH Ha TICBHI
nocaau 0e3 Bimoma ['eHepanbHOi cTapmmHK; HazuBae KuWiB «CTONBHUM
mictom» (XIII ct.) i T.A. [lo TOrO %, y «JloroBopax # MmocraHoBax...»
nependaveHo BUPIIICHHS MEHIN 3HaYHHUX NMHATaHb, TAKUX SK 3BUTHPHEHHS
BiJl MOJATKIB BJOB KO3aKiB, NMPOBEIEHHS pPEBi3ii MaiiHa YMHOBHUKIB,
HAJIaHHS BUIIA BEPCTBI KO3al[TBAa BUKJIFOYHUX MPAB HA MEBHI MIPOMHUCIH
Ha TepuTopil YKpainu Ta iH. [1]

Bapro ckazatu npu npomMy, 1o «JloroBopyu i mOCTaHOBH...» HE
MICTATh YITKOTO PO3[iIEHHS BJIaJHUX TIOBHOBaXKEHB, IPaB Ta 000B’sI3KiB
xuteniB Manoi Pocii. binbpima gacTiHa mMyHKTIB CrpSMOBaHa caMe Ha
periiaMeHTaIlif0  BiIHOCMH MDK TE€ThbMaHOM Ta  CTapIIHHOIO:
JUIJIOMAaTHYHUN TapUTeT, CIiIbHE NPUHHATTSA pilieHb, 3abopoHa
IIMUTYHCTBA 3a TreHepaldbHuMu ocobamu (VIII ct.), cBOOOIA
Juinposcbkoi Toprieii (IV), BHpIIeHHS MUTaHHS NIEPCOHATLHUX o0Opa3
retbMana B cynoBomy nopsiaky (VII) i He Tinbku. PsgoBux rpoMaasH ta
0imHOrO KO3alTBa CTOCYETHCS 3HAYHO MEHINIE IYHKTIB, a iX mpaBoBUI
CTaTyC pO3TIISAAEThCS 3HAYHO MEHIN JeTanbHO. Tak censHH Ta OimHi
KO3aKd MOXYTh HE 3a0e3leduyBaTH IiJBOJM, IOCTiH Ta CYMPOBOHKCHHS
(OCTaHHE CTOCY€ThCS KO3aKiB) TEHEpalbHHUX o0ci0 Ta o0cib, 110
3HAXOMAATHCS B HUX Ha CIyX01 0e3 roctpoi HeoOXimHOCTI, HalOigHimI
NPOIIAPKH  HACENICHHS  MO030aBJSIFOTECS  SPMapKoBOI — TIaTW  Ta
HaJUTMIIKOBUX TOAATKIB, 8 TOBAPH PEMICHUKIB HE MOXKHa OyJi0 3a0upatu
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06e3 ommaru. Ilum, y Kymi 3 JEeMOKpaTMYHMM OOpaHHSIM CBOiX
MPEACTaBHUKIB I 3aiiMaHHSA TEeBHUX TMocax (oOpaHHS, 3BiCHO,
00MEXKyBajoCs 3aMOXHHMH KO3aKaMH, SKi MOTJIM JIO3BOJUTH COO1
MaTepiabHO 3a0€3MeYUTH poOOTYy JEeMOKpATil «B MpaBUIIBHUH O0iK», X0ua
HaBiTh IIeil mpomec B «JloroBopax Ta mMOCTaHOBaX..»TeX HE
perIaMeHTyBaBcs), B NPUHIUII W OOMeXyeTbcs TpaB Ta OOOB’S3KiB
OinbiocTi «rpomanse» [1]. 1 HaBITH MO BIAHOIICHHIO JO CTapIIMHH,
YiTKOro ¥ KOHKPETHOT'O INEPEeNiKy mpaB Ta 0OOB’A3KiB ii MpeICTaBHHUKIB
MU B IaHOMY JOKYMEHTi He TT00aquMo.

Xoua naHUM JOKYMEHT I TOPKAEThCS NEBHHUX MUTaHb 3arajibHOT
permaMeHTtanii  JKUTTS B  JepXaBi, MOpoOpoONeHMM Ta  AiIHCHO
(yHIaMEeHTaTbHIM HOPMAaTHBHO-NIPAaBOBMM  aKTOM HOTO  Ha3BaTH
HemoxkHa. OCTaTo4HO poO3i0paTHCs TOTOMOXKE HaM  PO3TISAAHHS
«/loroBopiB Ta TOCTaHOB..» B ICTOPUYHOMY KOHTEKCTi, a  HeE
0e3BiTHOCHO:MpHiiMana X pa3oM 3 TeThbMaHOM Ta YacTHHA KO3albKOi
CTapIIMHY{, IO BHCTyNHJa pa3oM 3 Maszemnoro Ha 0oLl MIBEICHKOTO
koposst Kapa XII mpotu Pocii y Pociiiceko-I1IBenchkiti Biitni. [Tonpu
nopasKy mBenchkoi apmii mix [lonraBoro Ta posropraHHs cuTyamii Ha
kopucth Pocii koHbumikT me He Oyno 3aBeprieHo. «JloroBopu i
MMOCTAHOBH...» TMEPECIiyBall JCKIIbKa IUJICH: 0CTATOYHO 3adikCyBaTH
Ha HOPMAaTUBHO-TIIPAaBOBOMY piBHI mepexix mix mpotekTtopar LlBemii;
permaMeHTyBaTH BiHOCHHHM TeThbMaHa 31 CTAapIIMHOI Ta IIIIXOM
OOIISTHOK 30€pekeHHS Ta OUIbIIe TOTO, PO3MIMPEHHS BOJHHOCTEH
MepeNiKy BOJBHOCTEH MEpPETATHYTH Ha CBOIO CTOPOHY JosuibHy I[letpy I
YacTHHY [JBOPSHCTBAa (3 TIIi€l0 MeTol 1ii mpeacTaBHUKaM OyJo
BITIPaBIEHO NEKUTbKA KO mMhoro AokyMeHTy) [3]. ToO6To me Oymna He
CTUIBKM KOHCTHTYIiI B TOBHOMY CEHCI I[bOTO CJIOBA, CKIJIBKH
HATOJIOBHHY NPOIAraHAUCTChKUN nmaMier (IpuuoMy, CIpsMOBaHUHN SIK
Ha CTapIIMHy, TaK i B MeBHill Mipi Ha HH30BE KO3aITBO), HAIIOJIOBUHY
KOMITPOMIC MIK Te€ThbMaHOM, KO3albKOIO BEPXiBKOIO Ta MIBEICHKOIO
croponoio (amxke mianuc Kapmna XII Takox € Ha JOKyMEHTI).

Ilonpu ckazane Buie, Ha BigMmiHy Bix Tiei x «llepesiciaBchkoi
KOHCTHTYIi» abo  IHIIUX  JOKYMEHTIB, IO  PErIaMEHTYIOTh
B3a€MOBIJTHOCHHHU TPABUTENS Ta TUX BIAJHUX BiJl, IIO IIBOTO MPaBUTEIS
BHCYBaIOTh, MICTATH IEPENiK MEeBHUX 000B’s3KIB Ta mpas, «JloroBopu Ta
[TOCTAHOBH...» PO3TJISAAIOTH I BiIHOCHHH, ITpaBa Ta 00OB’I3KH B paMKax
OKpeMOl, HEe3aJeKHOI JepXKaBU 31 CBOIMH KOpJOHAMH, CTOJHIICIO Ta
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BIagHUMHU opraHamu [l] (Xxoua MOBHOBa)KEHHS LUX OpPraHiB y MOBHIiH
Mipi i He mpomucani). Came ToMy, He OUBIISTYNCH Ha Te, MO «JoroBopn
Ta TIOCTAHOBH...» HE MOXYTh HAa3MBATUCS KOHCTHTYLIEI y TOBHOMY
CeHCI Yepe3 HelOCTaTHhO MMOBHE BU3HAYCHHS CYCHUIBHOTO i Aep>KaBHOTO
Jany Ta OpIEHTaUil0 B IEpUIy 4Yepry Ha KO3albKy CTapLINHY, came
ictopiorpadiuamii  koHCTpYKT «Konctutynis Ilummma Opnuka» Mae
NpaBoO Ha iCHyBaHHs, ale Led KOHCTPYKT MOBWHEH HAJICKHHUM UYHUHOM
TIIyMayUTHCS.

1.
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Cexknia 8

JTOKYMEHTHO-IHOOPMAIINHA JISJBHICTD I IPABO

Jlongenko AHacracis,

yuenuyst 9-B knacy Ceeepoooneyvkoco HBK.
Hayxosuii kepignux:

8uUMeENb YKPAIHCbKOI MOBU ma aAimepamypu
Cesepoooneyvkoco HBK

Karpua M.O.

OCOBHUCTICTD 3JIOYUHIISA» B KPUMIHOJIOT'TI TA
XYIOXKHIA JITEPATYPI

Ilepen TuM sIK TEpeHTH 1O OCHOBHOI YAaCTHHU JOCIHIKEHHS,
3rajla€Mo, 4M WiKaBWIM Bac Taki 3aragku: - 3 4YOr0 HOYMHAETHCS
J€TEKTUB? ; - PyYHUH MOPTPET 3JIOUMHLA?Y; - IO MOPYLIY€E 3I0YUHENb?; -
SKIIO HOTO MAe€mI, TO CIUII CIOKIHHO?; - METOJM PO3CIiAyBaHHS, SKUI
BukopuctoBye Llepmok Xommc?; - Ter-a-TeT 3 mNOJdiUEHCEKUM?; -
Opacnery, sKi He € npukpacoro gam?; - Bona 6e3cmeprtHa! XT0o BoHa?

Ili 3aragku 3aBXAW TPHUBEPTATH MOIO VyBary, MEHI JyxkKe
mo00aeThCsl YATATH JACTEKTHBH, a I, 3apa3 MeHE 3aliKaBuia Taka
CoLiaJIbHO-TIPaBOBa HayKa SIK KpuMiHousoris. ToMmy s movana Ai3HATUCS
PO «OCOOMCTICTh 3MOYHMHIL»...Ta 4M € pucH, 3a SKAMHU 3JIOYHHIISA
MOXJMBO BHUuHMCIUTH? Ta 4l BUKOPHUCTOBYIOTH aBTOPH AETEKTHUBIB IIi
PHCH, KOJH MAITIOIOTh IOPTPET 3JI0YUHLISL B CBOEMY TBOPi?

B mitepatypi 3 KpuMiHONOTIi 3a3HAa4yaeThCs, MO «OCOOH, SIKi
3afiMalOThCA PI3HUMH BHJIAMH 3JIOYMHHOI ISITBHOCTI €  CKOpimie
BHUKIIFOUCHHSIM Hik mpaBuwiom» [1]. ToOTo, SKIIO 3JI0YMHENL CKOKE
KpaaiKKH, TO BiH HE CKOIOE BOMBCTB. A Tak 3BaHI «yHiBepCaJbHI»
3IIOYMHII CKJIAJJAI0Th HEBEIMKY YaCTKY Cepe]] YCiX 3II0UMHIIIB.
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«Ili ocoOm MaroTh NEBHI Bagd, acolliadbHi ab0 aHTHCOIANBbHI
AKOCTi Ta Haxumm» [1]. Ane, Ha MOIO TyMKYy, II€ HE CBIAYUTH PO T€, IO
BOHM MPHUTaMaHHI TiIbKM UM ocoOaM (31ouuHIsAM). Hemae o3Hak, siki
OJIHO3HAYHO XapaKTEePH3YIOTh OCOOMCTICTH  SK 3nounHI. [Ipore B
miTepaTypi caMe 3a TaKMMH O3HaKaMHd Ta SKOCTAMH BiAPI3HAIOTH
3TOYHHIIS.

KpumiHosoriss — me Hayka, II0 BHBYAE 3JI0YMHHICTH. Lle BueHHs
mpo oco0y 3JIOYMHIIL Ta JKepTBY 3i104mHYy. lle BueHHs mpo 3acobu
MPOTHUAIT 3MTOYNHHOCTI [2].

l'onoBHE MUTaHHA — YM ICHY€E ICTOTHA PI3HHUI MiX 0c00aMu, 1110
BUMHMIIIU 3JI0YHMH Ta 0CO0aMH, 10 I[bOTO HE pOOIATH?

Oco0HCTICTh 3MOYMHIIL — CYKYIHICTH COIiaTbHO-TICHXOJIOTI9HUX
BJIACTHBOCTEH 1 AKOCTEH JIOJMHM, SKiI € IPUYNHAMH 1 yMOBaMHU BYMHEHHS
3mounHiB [3]. «OcOOMCTICTh 3MOYMHISA» - aOCTPaKTHE MOHSATTS, SKE
BKJIFOYA€ B ceOe TOJIOBHI pHUCH (BIACTHBOCTI), IKi THpPHUTaMaHHI THM, XTO
CKOiB CYCIiIFHO HeOe3meuHe MisTHHS (3JI0YMH).

Pi3HiI ropuNYHI HAYKH ONEPYIOTh PI3HUMU MOHSATTAMH: «CYO'€KT
3II0YUHY», «II1I03PIOBaHUI», «OOBUHYBaueHUI», «miAcyaHmi». Bei i
MTOHATTS 3aKpiruieHi HopMaMmu TpaBa. OcoOH, SKi MO3HAYAIOTHCS ITHMH
MOHATTSAMH, MAalOTh YITKO BH3HAUCHWI MpPaBOBUN CTaTyc, MpaBa Ta
IOPUINYHI 000B'SI3KH.

OnHak, KpUMIHOJIOTIYHOTO TTOHATTS «OCOOMCTICTH 3JIOYHHILT» 200
«ocoba  37MOYMHIL» B KpUMIHAIbHOMY, a00  KpUMIHAJIFHOMY
NpoIeCyaTbHOMY 3aKOHI HE iCHYE.

Kpuminonorist po3risigae «0COOHUCTICTh 3J0YHHIS» K CUCTEMHY
KaTeropiro JIOJUHU, YHs COIliaibHA 1 mpaBoBa crenudika mos's3aHa 3
(hakTOM CKOEHHS 37104YMHY. Takux Oci0 Ie Ha3UBAIOTh «KPUMIHOTCHHOIO
OCOOUCTICTION.

OcoOnCTiCTh  3JIOYMHIS ~ BIiAPI3HAETBCS  Big ~ OCOOMCTOCTI
3aKOHOCITyXHSHOT JIIOJUHU CYCIUIbHOIO Hebe3nekoro, il mpuTamaHHi
37I0YMHHI TOTpedu 1 MOTHBaLifi, eMOLifHO-BONIbOB1  fedopmarii i
HETaTWBHI ComialibHI iHTepecH [1].

[Ipo6iiema 0coOMCTOCTI 3MOYMHI € ONHIEIO 3 HMEHTPATBHUX IS
HayK, TOB'S3aHUX 31 3JIOUMHHICTIO, 1, MEPII 3a BCE, ISl KPUMIHOJOTII.
OcoOuCTICTB JTIOAMHU SBISIE COOOIO IUTICHY CTPYKTYPY.

TpagumiiiHo B KpUMIHOJOTIYHIM  JiTeparypi  CTpyKTypa
OCOOMCTOCTI  3JIOUUHIISI  PO3TJISAAETHCS  BHUXOISYM 3  COLIAJBHO-
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neMorpadivyHoi XapaKTepPUCTUKH 3JIOYMHINB Ta KPHUMiHAJIbHO-TIPABOBOL
XapaKTEPHUCTHUKH 3JI0YNHIB, SKi BOHH BUNHSIOTH [2]:

*  BPOJIXKEHI OCOOJIMBOCTI;

* THIIOBA pEakilis Ta MOBEIiHKa,

* iepapxis IIHHOCTEH Ta MOpPaIHLHUX YCTaHOBOK.

JIomOpo30 € aBTOpPOM imei «IPUPOHKEHOr0 3JIOYMHIDY. BiH
BBaXXaB, - «3JIOUHMHEIb - 1I¢ OCOOTMBHIA MPUPOIHUH TU» [1].

Uu craHe JOAMHA 3JIOYMHIEM YW Hi - 3QJICKHUTh TiNBKH Bij
BPOJDKEHOT CXHMJBHOCTi, MPHYOMY JIJISI KOXKHOTO THIY 3JI0OYMHIB
(BOMBCTBaA, 3TBaNTYBaHHS, PO3KpalJaHHS) XapakTepHi cBOi aHoMalil
¢iziomnorii, ncuxonorii i anaromiynoi Oynosu [1].

OcHOBHI O3HakW sKi BimokpemiioBaB JloMOpo30, BIacTHBI
MPUPOKEHUM 3JIOYHHIISIM: - HE3BUYHO MaJICHBKHI a00 BEIMKHHA PICT; -
MalleHbKa ToJIOBa 1 BeIHMKE OOIUYYS;, - HU3BKMH 1 MOXHIHHA J100; -
3MOpPIIKKA Ha J100i Ta OONHMYYi; - BEIWKI HI3Ipi; - BEJIHKI, BUCTyHAOYi
ByXa; - BUCTYIIM Ha 4Yeperti, 0COOIMBO B 00JIACTI «UEHTPY pyHHYyBaHHS»
HajJ JBUM BYXOM; - NHIIHI OpOBM 1 BENHMKI OYHHII 3 TIUOOKO
MMOCa/UKCHUMH O4YHMMa; - KPUBHU HiC; - BHUCYHYTa BIEpe] INENena; -
M'SICUCTa HIKHS 1 TOHKA BepXHs ry0a; - SCKpaBO BHpPaXKeHi pi3Ili i B3araii
HEHOPMAJIbHI TYOH; - MaJieHbKE MiI0OPIAIs; - TOHKA MIUs, MOXWI IIedi
MIPU IWHUPOKUX TPYASIX; - AOBT1 PyKH, TOHKI HaJblli; - TATYIOBaHHS HA TiJi.

BinoOpaskeHHs 37109YHMHIIIB B XyJOKHIX TBOpax.

OO0Opa3 miTepaTypHOro Teposi BHUOYIOBYETHCS 3a JIOIIOMOTOIO
pI3HUX MPHUHAOMIB: OHIMIB, MOPTPETHHX XapaKTEPHCTHK, XyIOXKHIX
JeTaleil, a TAKOK MOBHUX XapaKTEPUCTUK MEPCOHAKA.

HaBenemo nmekinbka 3HAHOMEX TPHUKIAJIB «OCOOU 3IIOUHMHIL B
JiTepaTypi.

1. «VYBaral Posmykyetbcss mapa 0coOnuMBO  HEOE3MEYHHX
3IIOYWHINB, SKa IIIO3PIOETECA y BHMAaraHHi KOMITIB Y XJIOMYHKA.
Oco6nuBi npukmetn: BoHa - xuTpa, pyna, maxpaiika. BiH - MackyeTbcs
mig crainoro. bBymnu momiveni B kpaini JypuiB». (Jlucuusg Admica i Kit
basuio).

2. Kazka mnpo DLmmo Mypomms Ta Conos’s Po3biitHuka
(YyxkpaiHChKa HapoJiHa Ka3Ka).

«... A Ha KuiB Txatu Tpeba Oyno MaHiBISIMH, TOMY IO Ha MPsIMii
JIOpO3i CHUMIB CHIBHUH 1 cTpamHuit po30iiHUK — CojoBei- po30iitHUK.
Tam Hi ITHOA HE TpoJliTana, aHi 3Bip He MpoOiras, KoAeH OoraTup He
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npoizauB — ConoBei-po30iiiHuK ycix mobusas.... CHIIB BiH Ha TPHOX
ny0ax, Ha neB’sTH Tinmkax. 3pobuB cobi TaMm THi3#O, mo0 oMy BHIHO
OyJno 1mo BchOoMy Jicy. SIK TUTBKM XTO ifie — BiH OJ[pa3y 3aCBHCTUTH I10-
COJIOB’THOMY, @X JIUCTS 3 AEPEB Magae. A AK 3apeBe MO0-3BIpHHOMY, TaK i
JIEPEBO JIAMA€ETHCS, A XTO 1€ )KUBUI — Magae Ha 3eMJII0 1 BMHPaAE...»

ConoBeil-po30iiiHUK - IIe 3JIOYWHENb, SKUH BOWBaB IIOJEH
OJIHUM 3BYKOM CBOT'O TOJIOCY.

3.  Tsopu Aptypa Konan [loiins.

[0  «Komm mikap 3mificHIOE 3JI0YMH, BiH HEOE3MEUHINme BCIX
IHIIMX 3JIOYMHINB. Y HHOTO MIllHI HEPBU 1 BeNUKi 3HaHHS» - [Ipuromn
eprnoka Xonmca (Aptyp Konan Joiin).

[0 «KiHKKd 3a CBOEO TPHPOAOI0 CXWIBHI JO TAEMHHYOCTI i
mobnATe otouyBaTH cebe cexperamm» - [lpuromm Illepmoka Xommca
(Aptyp Konan [loiin).

[0  «xkmo ¢akr Ha Tepmud TOTJIAN CYIEePEUYHTh BCii
MOCJIIIOBHOCTI BHUBOJIB, II€ O3HAYA€E JIMIIE T, IO BiH Ma€ SKECh 1HIIE
TaymadeHHs» - [Ipuroau Illepnoka Xommca (Aptyp Konan [loiin)

IIpuronn tlepnoxa Xonmca

«— Xomnmce! — BUTYKHYB 5. — 31a€ThCSI, 51 IOYMHAIO PO3YMITH, Ha
mo BH HaTskaere. OTxe, MU TpUOYIHM CIOIM caMe BYACHO, MO0
BiZIBEpHYTH SAKHHCH MOTOPOILIHHH 1 )KaXJIMBUH 3JI0YHUH.

— Tak, nocuths MaiicTepHAH 1 MOCcHUTh xaxnuBuid. Komn Ha KpuBY
CTEeXKY CTa€ JIiKap, BiH — HaHOUIbIINK 37104YnHENb. BiH Mae BUTpUMKY U
3HaHHA. [lanmep i1 [Ipivapn Oynu cepen HaWMOMITHIIIMX 3HABIIB CBOET
cripaBu. POHNOTT HaBiTh WiACTYNMHIMWH, HIX BOHH, aje s TICBEH,
Barcone, o Mu 3M0xkeMo mepexuTpyBaTH ioro. CporoHi BHOYI Ha HAC
YeKalTh JOCHUTH CTPaxiTiHMBi pedi, W TOMY, paad BCbOTO CBSITOTO,
JaBaiTe CIOKIMHO MOKYpPHMO K MOTOBOPHMO Li KilbKa TOAWH PO IOCh
Becemime» (Aptyp Konan Jloiin. «IlictpsiBa ctpiukay) [4].

Jlxek CTermnToH — He TOH, 32 KOTo BiH ce0Oe BUIAE.

XonMc IIyKaB MOTHBH, SIKi crioHykanu CTemiaToHa Ha BOMBCTBO
craporo Oaponera i mepechimyBaHHs cepa lenpi. Kpanky y iioro
CyMHIBax MOCTaBUB (paminpHUIl mopTper X’roro backepsins, Ha sSKOMY
Xommc ymizHas... Cremrona (posain XIII). HeiiMoBipHa cxoxicTh puc
o0mmuust X’toro backepsinsg i CreruroHa HaBena XoiaMca Ha AYMKY, IO
CTerIToH TakoXX HaJle)XUTh 10 poay backepsimis, 1 3BiZICH MOTHBH HOTO
3JI0YMHY 3HAXOJUIIM CBOE JIOTiYHE MOsICHEHHS: sIK i cep ['eHpi, CrennToH
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OyB cnankoemueMm cepa Yapnza, i Temep MiK HUM 1 MailHOM CTaporo
OapoHeTta 3anumancs juine cep ['eHpi, KUl TakoX, 32 AUSBOJILCHKUM
3agyMmoM CTEmITOHA, MaB CTaTH KEPTBOIO (aTalbHOTO MPOKISATTS POAY
Backepsinis.

Jxkexk CTEeIITOH — KOPHCHHH 3J0YMHENb. BiH mpuixaB B IO
MICHEBICTh MiJ IyXKHUM iM'sIM, PO3paxoBYIOYH BTEPTHUCA B AOBIpY /0 cepa
UYapnp3a i orpumaru cnagok. Jli3HaBmuch Bij camoro cepa UYapnbsa
nepekas npo codaky backepsiniB, CTEINITOH BUPIIINB BUKOPUCTOBYBATH
HOro B CBOIX HUIAX. 3HAIOUH, 1m0 cep Yapib3 XBOpHUN i MOXKE TOMEPTH
BiJl CHJTBHOTO TIEpEIISIKY, BiH KYITUB BEIMYE3HOTO TICa, MOTANKH TOCTABUB
Horo Ha 00J0Ta, PO3MaOBaB i B MOTPIOHMH MOMEHT HAalbKyBaB Ha
Bbackepsuis. bapoHer, 31KaBIIICH MHUMOTO TIPHBHIH, ITOOIT 1 TOMep Ha
Oiry Bim ceprieBoro Hamamy. CripoOy 3poOuTH Te K caMe IOJ0 cepa
I'enpi backepBung Xonmcey i Batcony Baanocs 3amo0irtu.

Mopiapti B TBopax Konan Jloiina.

XonMc roBOpUTH TIpo MopiapTi SK Hpo «OTHOTO 3 KpaIlluX yMiB
€pporn» 1 «Hamoneona 3moumHHOro cBity». OcTanHio (pa3sy Konan
Jlotin 3amo3u4mB Bij 0MHOTO 3 iHcTekTopiB CroTnana-Apmy.

Y Tekcri «/lommHa kaxy» TPHUCYTHIH ONKC 30BHINIHOCTI
MopiapTi:

«s moguHa  OUBHO  CXOXHMH Ha  IPECBITEPIaHCBKOTO
MIPOTIOBIIHAKA, Y HBOTO Take XyAe OONHWY4YsA, 1 CHBa IIEBENopa, 1
BHCOKOTapHa MoBa. [Ipomiarounch, BiH MOKJIaB MEHI pyKy Ha Iuiede -
npsMo 0aThKO PiAHMH, IO OJATOCIOBISAE CHHA HA 3YCTPId 3 KOPCTOKHM,
X0JogHIM MupoM» («JlommHa xaxy» 1914-1915).

Tam xe 3ramyerbcs, mo mpodecop MopiapTi Mae JerarbHUN
noxin 700 ¢yHTIB Ha pik (MIaTHIO Ha YHIBEPCUTETCHKiM Kadenpi) i mo
BiH HE OJPY>KEHHH.

«Bin BinOyBaeThcs 3 Xopomioi ciM'i, oTpuMaB OJHCKydy OCBITY i
BiT TpUPOOM  HaIiNeHWH  (QEeHOMEHATPHHMMH  MaTeMaTHYHHMHU
3nioHocTsAMU. Konu Hiomy BumoBHHBCA 21 pik, BiH HAalmMcaB TPAKTaT PO
O0iHoM HploTOHA, SKMII 3aBOIOBAaB HOMY €BPOIEWCHKY TOITYJISPHICTB.
[Ticas mporo BiH oTpuMaB Kadeapy MaTeMaTHKH B OJHOMY 3 HAaIINX
MNPOBIHUIMHUX YHIBEPCUTETIB, 1, IJIKOM HMOBIpHO, HOro deKaio
Omuckyde MaiiOyTHe. Ane B HOro >kuiax Tede KpoB 3J7I0YMHI. Y HBOTO
CHaJIKOBa CXWJIBHICTH JIO KOPCTOKOCTi. | #Horo He3BHYalWHUI po3yM He
TINBKH HE CTPUMYE, alie HaBiTh MOCUIIIOE 10 CXWIBHICTH 1 poOUTH ii e
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Oinmbm  HeOesmeyHoro. TeMHI YyTKH TIOMOB3JIH IMPO HBOTO B TOMY
YHIBEPCUTETCHKOMY MICTEUKY, /Ie BiH BUKJIA/aB, i BPEIITi-peliT BiH OyB
3MyIIeHHH 3anumuTd Kadeapy 1 mepeOpatucs B JIOHOOH, A€ cTaB
TOTyBaTH MOJIOAMX JIFOAEH 1O icUTy Ha OQINepChKUid YUH ..»
(«Ocranns crpaBa XomMmcay) [5].

Takum dYuHOM, IONO «oOpa3a 3IMOYMHIL» B JITEPATypi,
3a3HaYMMO HACTYIIHE!

1) Hamu wHe Oyno  BUSBIEHO  OAHO3HAYHOI  HIPSAMOi
3aKOHOMIPHOCTI IIOJ0 YepT Ta O3HAK 3JIOYMHILI, HOTO TOBEMIHKH,
BPOJUKCHUX SKOCTEH Ta HOro 3JI0YMHHOIO JisUTbHICTIO.

2) Ane «o0Opa3 37MOYMHIS» — 3aBXKIM Ta€EMHHUYWH, HETaTUBHUH,
HeOe3meyHmi.

3) 3moumHeNb Ma€ BPOKCHI Ta OCOONHMBI TNPUKMETH, CBIiH
«IOYepPK» BUMHEHHS 3JI0UUHY.

4) 3mouymHenpb 3aBXKAM MOBTOPIOETHCS Ta TIOBEPTAETHCS HA MicIe
3JI0YMHY, BiH PO3YMHHM, ajie )X POOUTH TTOMILTKH.

5) Ta B XyIOOXXHBOMY TBOpi 3aBXAU € MPOTHICKHHUI 00pa3z —
«0o0pa3 IeTeKTuBay, «o0pa3 MoIileHChKOro», TOOTO 0colu, sSKa 3Haiie
3TIOYUHII Ta «BUBEJE 3TIOYHHIIS HA YUCTY BOIYY.

6) 1li oOpa3u miTepaTypHHX TEpOiB JOMOMArarTh YHUTAUY
pozibpaTtrcs B cuTyallii, CIiBIEpEKUBATH, alie¢ TOJIOBHE — MUCIUTH,
poOHUTH BUCHOBKH!

Haii6inem BigoMuii neTexTus, 1e leprok Xommc —

PO3YMHHH, IUISIXETHHH 1 CTIpaBeUIMBUI OOpeLb 31 37I0M.

IIpn mepmiit 3yctpiwi 3 Ilepmoxom Xommcom («Etrom y
0arpssHUX TOHax») JOKTOp BaTrcoH ONMUCYy€ BEIHKOTO CHUINHKA SIK
BUCOKOTO XYZIOT'O XJIOIIIS:

«Ha 3pictr BiH MaB Oinbil HDK IwicTh ¢QyTiB, ame uepes
HaJ3BUYAliHy CBOIO XYIOPJISABICTh BUTIIAAAB me BummM. Odi doro Oymn
TOCTpi, NMPOHHUKIMBI, — KPIM OTHUX [IHIB 3allilEHiHHA, TPO fAKi S BXKe
PO3IIOBiNAB; TOHKHH SICTPYOMHHMI HiC HajaBaB HOro OONUYYIO BHpasy
JKuBOi eHeprii Ta pimrydocrti. [linbopians, mo BUCTymano BHepend, Tex
CBITYMIIO TIPO pinrydy Brady» [6].

3 posnoBiai «3aranka TOpCbKOTO MOCTY» CTa€ BiJOMHUE KOJIp
oueil Xonmca: «BiH ciB Ha KaM’sSHE MOPYY4sl MOCTY, 1 sI TIOMITHB, IO
{oro GUCTpI Cipi 04l THIBHO OTIISAAIOTH YCE JOBKOJIAY.
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IIpo nemyxtuHui Meton: «Ilo omHil Kparuti BOAW JIOJUHA, IO
BMi€ MHUCIUTH JOTIYHO, MOXE 3POOHTH BHCHOBOK IIPO MOMKJIHMBICTH
icCHyBaHHA ATIAHTUYHOTO OKeaHy abo Hiarapcekoro Bomocmamy, HaBiTh
SIKILIO BiH HE 0ayuB Hi TOTO, Hi 1HIIOTO 1 HIKOJIHU MPO HUX HE YyB. YCAKe
KUTTA — 1€ BETMYE3HHUIA JIAHIIOT TPUYUH 1 HACTIAKIB, 1 IpUPOLy HOTo MH
MOXKEMO ITi3HATH 110 OJHIM JaHIi» (DTiox y O0arpsHuX ToHAX) [6].

«Crocrepirau, SKUi IOCKOHAJO BUBYMB OAHY JIAHKYy B cepii
MOJ1il, TOBUHEH 3YMITH TOYHO BiJIHOBUTH BCi iHII — 1 Ti, IO BigOynHcs
paHime, i Ti, M0 TPaNmWJIXCh Mi3HINIE. AJjie MO0 JOBECTH MHCTEITBO
MHCIIEHHSI JO BHINOI TOYKH - HEOOXIgHO, I[00 MMCIHMTENbL MIr
BHUKOPUCTOBYBAaTH BCi BCTaHOBJIEHI (DakTH, a AN LBOrO HOMY MOTPiOHI
cami Benuki mizHaHHSY. (Konan Jloin «I1’Th aneIbCHHOBUX 3€PHATOK)
[7].

Ha ™moro nymKy, camMe BHBYAIOYM TaKy COLIaJIbHO-TIPABOBY
HayKy, K KPUMIHOJIOTIS, MH 3MOEMO po3i0paTucsa y XapaKTepUCTHIIL
«oco01 3JIOYMHI), WOro TMOBEMIHIN, pO3IMi3HABATH 3JI0OYMHHU, a
HAMrOJIOBHIIIE — MO3HAEMO NUIAXH MPOTHIIT 3J0YMHHOCTI. Ywrarouw,
HaIpPUKIAJ, JAETEKTUBU MU HABYUMOCH AyMaTH, & TOH XTO JyMae — )KuBe!
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3MIHA MPAB JIIOJJMHU BIAMOBIJHO A0 3MIH
B ICTOPIi JIIOJCTBA

BCTVII. IlpaBa mroquHu — CKIIaTHE COIIALHO-ICTOPUYHE SBHIIIE.
VY pi3Hi nmepioau npobieMa mpaB JIIOAWHHU,HaOyBaja Pi3HUX MOJITHKO-
mpaBoBUX (HOpM Ta OTPUMYyBajla JYXOBHO-MOpPaIbHUM 1 (imocodcrkuit
CeHC.

JlroncTBO B iM'sl YTBEpAKEHHS MpaB i CBOOOA JIOIUHH TPOUILIO
TEPHHUCTUH IIDIAX, KPOK 32 KPOKOM OOMEXYIOYHM BCEBIQAJsA KpaiH,
MTOIIMPIOOYH TIPUHIIAIT PiBHOIIPABHOCTI Ha BCe OibIme Koo oci6. Yacrto
came OopoTh0a 3a TpaBa JIIOJMHHU, 32 HOBI CTYIIEHI CBOOOJIM CTaBaJyia
KaTalli3aTOpOM LIMPOKOMACIITAOHUX 3MiH y CYCHUIBHO-TOMITHYHOMY
JKATTI Ti€l 4m iHImIOi KpaiHW, BOHA Beja JO HOBOTO OCMHCIICHHS POJIi
JIFOJTMHU B HOTO BITHOCHHAX MiX CYCIIUTHCTBOM 1 JIEPKABOIO.

VYHpoaoBK THCSYONITH JIIOJUHA BiBOMOBYBaia y JIEpXKaBH BCe
OinbIe mpas [t cede, a Aep)kaBa, y CBOIO UepTy, Bce OiIbIIe BH3HABAIA
B JIFOJTWHI BUTbHY 0COOHMCTICTH. «BcecBiTHS icTopis, — nucas I 'erens, — me
mporpec y CBiIOMOCTI CBOOOJM, Mporpec, sSK B CEHCI Mi3HAHHSA
00'eKTHBHOI ICTHHH, TaK 1 30BHIIIHBOT 00'€KTHBaLii AOCATHYTHX PiBHIB
MMi3HAHHS BOJII B JIeP>KaBHO-TIPABOBHX (hopMax».

3MiHa MpaB JIOAMHM B Pi3HI ICTOPUYHI €TTOXH.

Koxna ermoxa BHOCWJIA CBOI KOPEKTUBH y PO3YMIHHA CYTHOCTI
MpaB 1 HE3AIEKHOCTI KOKHOI IOIUHH. SIBHINE,SKE 3 4acOoM OJEpKaio
Ha3By SK «IpaBa JIOMUHW», Oepe CBifl MOYATOK 3 HAWHIABHINIMX YaciB
moackkoi ictopii. Inei nmpo IIHHICTE 1 HEMOTOPKAHHICTH JKUTTS, IMPO
PIBHICTh JIOCH Tepea BUIIMMU CHIAMH MICTHIIMCH, e B CTapOJaBHIX
Mi(ax i BipyBaHHSX.
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Y nepBicHWE dYac IOIMHA, I€ IUIEMiHHA 1CTOTa, SKa HE
yCcBimoMiioe cebe SK iHAUBiAyanbHICTh. B TO# Wac Hikonmm He MaBand
mepeBar OJHOMY WICHY POJYy IMepel IHIIMM, TOOTO 3aKpiIUTFOBAIA
«TIEPBiCHY PIBHICTHY.

B anTnuHi Wacm momiOHI mOrmsAgM HaOyJiIW BEJIWKOI yBarum y
CraponaBuiii ['pemii. BoHn cramm 3aKOHOMIpHHUM HACIIJIKOM ITOJICHOI
dbopmMu gemokparii ¥ Oyau TOB'A3aHI TMEPEBAXHO 3 IOHATTAM
IrpPOMaJsIHCTBA, fAKE IMepeadadano piBHICTh yCiX UIEHIB MOJicy B
KOPUCTYBaHHI TpaBaMW Ta CBOOOJAaMH, HacamIiepe]] MONITHIHUMH. Y
po0oTax MaBHBOTPEHBKUX MUCIUTENIB-codicTiB VI-V cT. 10 H.e. Oynu
3aKknazeHi ¥ OCHOBM KOHLENUii MPUPOAHOTO TMpaBa, PO3BUHYTI
¢dinocopamm 1 ropucramu CrapomaBHroro Pumy. Amnamoriuni inei
BUHHKaIHM ¥ Ha CXOi, 30KkpeMa, KuTacbkuii muciurens Mo-113u (V B.
70 H.€.) BIACTOIOBAaB OJYMKY PO T€, IO BCi JIIOJAM PiBHI mepex HeOoMm, a
JeprKaBa € pe3yJIbTaToM iX yroJu.

CBoepigHoo GopMoio pabOBIACHHUIIPKUX JepkKaB Oyia IECIoTis.
PizHOBHIOM paboOBIacHUIILKOI JepxaBu Oyna moiicHa (opma, sKka
BUCTyHajga y BUIJIsAI  paOOBIAcHUIBKOI  JEMOKparTii, THpaHii,
apuctokparii. [lomcHANE qeMOKpaTH3M MOPOAMB MOYaTKOBI (DOPMH TIpaB
aronuHU. B ymoBax paOOBIacHUIBKOTO Jaay 3'SBISAIOTHCS ABa BHUIU
Trofeli: paboBIIACHUKY 1 padu.

Pa6 — me instrumentum vocale, «roBopsue 3Hapsaass». Och TyT i
BUHUKIIM YSBIEHHS IPO IpaBa OCOOHUCTOCTI, SKMMH MOTJH BOJOAITH
TIJIBKYU BUJIBHI.

Mucnureni TOro 4acy CTalld 3aMHCTIOBATHCS HaJa B3a€MHHAMHU
ocobucrocTi Ta AepxaBu. Hampukman, Apucrorens, KOTpHA aHaJi3yBaB
cy4yacHe HOMy CyCHIIbCTBO, HAiJIIB OCOOMCTICTH MpaBaMu, HepIl 3a BCe
MIOJIITUYHUMU [2].

VY VI ct. 1o =.e. apxoHT ConoH po3poduB Koncrurymiro (3akoH
XII Tabmunp), sika 3akpilulioBana JesKi eJeMEeHTH JeMOKpaTii Ta
BCTaHOBJIIOBaJa MPaBO Ha 3aIy4YeHHs O BiIMOBiZaIbHOCTI AEP:KaBHUX
YMHOBHUKIB. Benmuknii BHECOK B PO3BUTOK T'POMAISHCHKHX CBOOOJ
3poOWIM PUMJISTHH, SKi BBEJIH MO BIaAW, MPUIHIIN W po3po0mn imei
MPUPOAHOTO MPaBa.

OpHak mpaBa, 3akpiliieHI B 3aKOHAaX CTapOJaBHIX TIpEUbKUX 1
PUMCBKHX MICT-ZIepKaB, e HE MOXXKHA HAa3BaTH IMpaBaMU JIIOJWHU, B
TOMY CEHCI, B IKOMY MH 3apa3 po3yMieMo 1ei tepmin. Cama JroanHa 11e
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HE CTaja MOBHOLIHHOIO OCOOMCTICTIO 1 Tpajia B CyCIUIBCTBI Ty POJIb, SIKa
BH3HAYAJIaCs COIliaJbHUM CTAaHOBHUIIEM. HepiBHOMIpHICTE pPO3MOALTY
npaB MK PI3HUMH KJIACOBUMH i CTAaHOBUMH CTpyKTypamu (i TIOBHE
no30aBieHHss pabiB IUX npaB) OyJ0 HEMUHYYMM [JIs THX €TaliB
CYCIIJIFHOTO PO3BHTKY [2].

ODeonmanpbHUN  J1a7 XapPaKTEPHU3YEThCS OCOOMCTOIO  3aJIECIKHICTIO
KpinocHoro Bin ¢eonana, ajxe Ha BigMiHy Bij paba, Kpimak — BIaCHHK
3aco0iB mpari Ta YacTKU 3eMJIi.

HoBoro 3BydaHHS 1 CeHCy aHTH4HI i/l MPHPOIHO-IIPABOBOT
PIBHOCTI 1 CBOOOIM BCIiX JIFO/ICH, OTPUMAJIH B CEPEIHI BiKK. Y IIeH nepios
XPUCTUSHCTBO BUCTYNMJIO, SIK PEJIrisi CBOOOIM Ta 3irpajio 3Ha4Hy pojib B
Ipoleci CTAHOBJCHHSA YHIBEPCAJbHUX IOHATH MPO IpaBa JIIOAWHU.
l'omoBHa 0COONMWBICTE PO3BUTKY TIPABOBOI IOyMKH B IIeH mepiof
CKJIaJa€ThCsl 3 BIUIMBY Ha Hel XPUCTHUSHCTBA 1 PUMCHKO-KAaTOJIHIBKOT
uepksu [1].

XPUCTUSHCTBO SIK PEJIrisi BUCTYNWJIO 32 HE3AIEXKHOCTI U 3irpaio
3HAYHY POJIb B XOJi PO3BHTKY YHIBEpCAJbHHUX MpPaB JIOJUHU. 3TiTHO 3
XPUCTUSHCTBOM, BCi JIOAM piBHI K «mith boxi». lle moemHyerbes i3
3arajJbHOI0 HE3AICKHICTIO. «3aKOH XPHUCTOBHH € 3aKOH ITOCKOHAHUH,
3aKOH BOJIi, 00 IaHuit He pabam, a aiTaM boxum...»[2].

B enoxy CepenHboBiuYsl BHHUKAIOTH CIIPOOHM OOMEKEHHS NpaB
MOHapxa, 3'€IHAaHHA MOHapxii 3 MpPaBISIYUM YpPAIOOM, IIpPAarHEHHS
BU3HAUUTH JUIS MOHapXa NpaBWia, SKUM BiH TOBHHEH CiigyBaTH. B
AHTTI1 TPOTUCTOSHHA MOHApXa Ta JIMIAPCTBA 3aKiHUMIIOCS MiAMUCAHHAM
y 1215 p. Benukoi xaprii BompHOCTEH, MO0 cTala (YHIAMEHTOM I
CTaHOBJICHHS OCOOMCTHX 1 MOJIITUYHUX IpaB i cBoOOA. Y HiH MicTHiIHCA
CTaTTi, CHOpsIMOBaHI Ha MNPUOOPKAaHHS CBaBULIL  KOPOJIBCHKHX
YMHOBHHMKIB, BUMOTH HE NpU3HAuaTH Ha Mocaay cyAniB i mepudis Ta
0ci0 sKi He 3HAIOTh 3aKOHIB a00 He 0aKAIOTh IX BUKOHYBATH [2].

B emnoxy I[pocBiTHuITBa Oyu 3po0ieHi HalBaXITUBIIII KPOKH IS
CTaHOBJIICHHA TpaB JoAuHH. ORHUM 3 JOCATHEHb B  €MOXY
[IpocBiTHHUIITBA € TOsIBa TEOPis MPUPOTHOTO TpaBa. [IpupomHi mpaBa —
11e BPOIKEH1, 00OB'SI3KOBI MpaBa, SKi MOBUHHI 3aKPIILTIOIOTHCS 3a Oyab-
SKOIO JIIOAMHOIO TiIBKH TOMY, IO BOHA JIIOAWHA. Psn cepeaHbOBIYHUX
mucnurenis (Mapcuniit I[lanyancekuii, ['enpi bpekton Tomio) 3axumanu
imero cBOOOAM 1 PIBHOCTI BCiX Tepea 3aKOHOM. XapakTepHA B IbOMY
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BIIHOIIEHH] AHTHKPIIOCHHUIIbKA TIO3WINsl BiOMOTO  (DpaHIy3bKOTO
topucta bomanyapa, sikuii CTBEp/)KyBaB, 1110 «KO>KHA JIFOINHA BUTbHa»[2].

Takox, He MOXHa He 3arajgatu Benuky (paHIly3bKy PEeBOJIIOILIIO,
siKa CTBOpPWJIA JIOKYMEHT IiCTOPHYHOI BaroMmocTi—J/lexmapaiiiro mpas
monuHd i rpomansanHa 1789 p. BoHa € dopmanpHOi piBHICTIO BCiX
TpoOMaJsH Iepes 3aKOHOM. bynu mporosmomieni cBo6oa coBicTi, cBoOoaa
CJIOBa, MPE3yMIIIis HEBUHYBAaTOCTI, HEJIOTOPKAHHICTL OCOOM Ta HMOTo
MaliHa, a TaKOX BCTAHOBJIIOBAaBCS OOOB'S30K Jiep:kaBu 3abe3redyBaTu i
rapaHTyBaTd IpaBa i CBOOOAM JIOAWHM Ta MPaBO TPOMAISH HA OMIp
THOOJICHHIO, BPaXxOBYIOUHM Te, IO CBOOOJA poO3yMijacsi K MOKJIHMBICTh
poOuTH BCe, 10 HE IMIKOUTH 1HIIOMY .

Bnepmie y cBiToBifi mpakturi B Jekmapamii Oyno 3akpiruieHO
3arajibHO J03BOJICHHH TPUHIMII PETYJIIOBAHHS TPABOBHUX BIJIHOCHH:
«/lo3BoneHo Bce, 110 MPSIMO He 3a00pOHEHO 3aKOHOM.

IIporsrom XVIII-XIX cr. 3 pO3BUTKOM Yy CBiTIi TpPHUHIUMIB
KOHCTHUTYIIIOHANI3MY 1 MapJaMeHTapu3My i/ies mpaB JIOAWHU BCe OiIbIie
BTiJIIOBaJIacs B HOPMOTBOPYY IPAKTHKY JIEPKaB.

[Micna Ilepmoi cBiroBoi BikiHM Oyna crtBopena Jlira Hamii,
MDKypsiZIOBa ~ OpraHizailis, sKa Hamarajgacs 3axHIIaTH OCHOBHI
MOJIOKEHHS TpaB JIIOAWHU. AJie nume micist Jpyroi cBitoBoi BiiiHH, 1 B
itoMy sIK ii HAcJiZOK, BUHHUKJIA CYKYNHICTh MIKHApOJHHX IPABOBHX
HOopM. Came uepes Te, IO CTaJoCs y Mepion BiifHH, cTajio HEOOXimHUM
MIPUAHATTS MIXKHAPOTHUX 3aXO0IB JUISI 3aXHUINECHHS 1 CHCTeMAaTH3aIlii IpaB
moaunan. Cratyt Opranizanii O0'ennanux Haiii, mignucanuit 8 1945 p.,
BTIJIMB 1€ MOJIOKEHHS Yy JKUTTA. Y CraryTi 3alMucaHo, I0 OCHOBHOIO
meroto OOH € «mo30aBUTH TPHUUJIEITHE MOKOJIHHS Bill WX BiHHM» 1
«3HOBY 3aTBEPJUTH Bipy B OCHOBHI IpaBa JIFOJIUHU, B T1IHICTH 1 MIHHICTh
JFOCHKOI 0COOMCTOCTI, B PIBHONPABHICTH YOJIOBIKIB 1 XIHOK». 3araibHa
JeKIapariis mpaB JOAWHA Oyna po3podiieHa Komiciero 3 mpaB IoauHH
OOH i npuitaara ['enepanbHor0 Acambneero 10 rpyaus 1948 p. Llei
JIOKYMEHT Ma€ BeJIMUYe3HEe 3HAYCHHS, OCKIIBKH 3 11 MPUHHATTAM BIIEepIle B
icTopil Mi>KHApPOJHUX BiTHOCHH, OyJI0 OKPECIEHO KOJIO OCHOBHHX TpaB i
CBOOO/T JIFOIMHH, IO MiJISTAI0TH 3aTAIbHOMY TOTPUMAaHHIO.

3aranpHa JeKjapaiis TpaB JIOJUHH € TepIInM MiKHApOIHO-
MIPaBOBHM aKTOM, SIKUii BU3HAYMB OCHOBHHU KOMIUIEKC IpaB i cBOOOX
monuau. [lpuitnara B ¢opmi pesomromii I'enepanpHoi Acambiei OOH
3arayibHa JIeKJapallis MpaB JIOAWMHA Oyjla PEKOMEHJAIl€l, SKa He
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BOJIOJILJIA FOPUIUYHO OOOB'SI3KOBOKO CHIIOK. A CHOTOJIHI IIPaBa i CBOOOAH,
MIPOTOJIONICHI B HIil, pO3TIIINAIOTECS B SIKOCTI IOPHIUIHO OO0OB'SI3KOBUX
3BHYaHUX HOpM. 3arajbHa JeKjiapaiis HpaB JIOAHHU PO3TISIAETHCS
CBITOBOIO CIIUTLHOTOIO $IK CHCTEMa BHPOOJIGHMX 1 Y3TO/DKEHHX Ha
BUIIOMY DiBHI NpaBWJI i OPIEHTUPIB JIOACHKOTO CHIBXHTTS, SK CBOTO
POy KOACKC B3a€EMOIPUIHATOI, IUBLTI30BaHOI MOBEIIHKY PI3HUX KpaiH,
HapO/IiB, KOPIIOPATUBHUX YTBOPEHb, & TAKOXK OKPEMUX TPOMAJISH.

BUCHOBOK. Orxe, MOXHa  cKa3aTd, 110  CydYacHi
3araJlbHOBM3HAHI CTaHAApTH B OOJNACTi MpaB JIIOJWHHU Bil0OpakaroTh
0araToBiKOBHH JOCBiZ YCiX HapojiB CBiTy 1 € CHIJIbHUM Hal0aHHSIM
ycboro nojcTa. PeopMyBaHHS IPpaBOBUX CHCTEM CBITY TPHUBAE 1 3apa3.
Teopetnku 1 TPakTHKH CydYacHOi FOPUAMYHOI HAYKH TParHyTh 0
OaymaHCy iHTEpeciB OKpEMHUX TPOMAsH, TPyI HACENEHH:, BiAMOBITHOCTI
HAI[IOHAJTBHOTO 3aKOHOJABCTBA Ta HOpPMaMm MIKHApOJIHOTO IIpaBa.
[Tepenik 3araJlbHUX TIPaB JIIOAWHA 3aJTAMIAETHCS BIAKPUTHM 1 3apas.

[Ipomecu rmobamizariii, coriaabHa TpaHchOpMAIlis CYCIIBLCTBA,
TEpOpU3M Ta iHIII 3arpo3H JIIOJCHKOMY CYCIIUJILCTBY € TepelyMOBaMHU
JUTSE. HOBUX TEOPETUYHHX WiAXOJIB A0 TpaB JIIOAWHHU, PO3IIMPEHHS iX
MepeITiKy, TMPUHHATTA HOBUX IIPAaBOBHX akTiB Ipo TpaBa i cBOOOIH
JIFOJIVHU.
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Konroxosa C.M.,

yuenuysa 11-A xnacy, Lllacmuncovkoi 3a2anoHoocgimuboi
wixonu I-1II cmynenie Nel imeni Kocmanmuna Kymosgozo
Hosoaiioapcokoi pationnoi padu Jlyearncekoi obnacmi.
Hayxkosuii kepisnux pobomiu:

0. Qinocog. nayk, ooyenm, npogpecop xageopu

Qinocogii, kynomyponoeii ma ingopmayitinoi
oisuibnocmi CHY im. B. [lans

JleonrbeBa B. M.

PO IACTA, INNTHHICTDH PIBHOTIIPAB'SA
TA MPIIO ITPO PIBHICTb

Meni 16. HaByarounch, 4MTarOuM, CIUIKYIOYHCh, — 00 MO IIe
pobuTH y MoeMy Bili? — s OyAyro cBiif 00pa3 CBITY, B IKOMY € HE JIUIIIE
MO€ YCBIJOMJIEHHS TOTO, III0 MEHE OTO4YYy€E, a ¥ MOI IIHHOCTI 1 Mpii. Bu
MOJKETe CKa3aTd, IO I[IHHOCTI 1 Mpii — TO € aOCoNMOTHO pi3Hi pedi. A
MOTOJKYIOCh, alle TiNbKM 4YacTKOBO. MOHa MpISTH NpPO IIOCH Take
ocobwucTe il HaBiTh TAEMHHYE, 1[0 HE ICHY€ Y BUTIIA/I 3aralIbHOTIPUHHSTOT
«UIHHOCTI», TOMY 3pO3yMITH 1 miATpUMaTH TeOe y Uil Mpii He 3aBXKIU y
3MO31 HaBiTh HailOmk4a, HaWpimHima moawHa... Komm x  Tebe
pPO3yMIIOTh — OCh II¢ 1 € IacTsIM!

Iloposymitncs Baxkko OyBae HaBiTh i3 camoi0 coboio, 60 He
3aBXAU 1 OfApa3y 3IaTHa 30arHyTH, 4Oro sl HaclpaBli X0ody Ta Mar Ha
yBa3i, KOJIM TPO IIOCh MPIkO 1 PO Iie KOMyCh Kaxy. [loposymiTucs x 3
IHITUMU HE JIeTINe: MU BCi Taki Hecxoxki! I 3po3ymiTH OmHE OIHOTO
MOJKHA JIMIIIE 32 YMOBH, III0 B HAC € MIOCh CIJIbHE, IO HAac 00'€IHYE.
MeHi BaXKO CKa3aTH, YUM MOke OyTu 00'eiHaHa MOs piHa KpaiHa, siKa
TOBOPUTH PI3HUMH MOBaMH 1 TO-pi3HOMY MONHTHCI. B skuii Hemae
JOBIpM JIO [iI0Y0i BIaAX 1 BIOCBHEHOCTI, SK paHille Kas3alu, Y
3aBTPALIHbOMY IHi. TOMy MOS 3aIllOBITHIIIA Mpisl, MOSI Mpisi-KOPOJTiBHA —
po Te, MO0 MiX JFOIBMH, K MK IMPOCTUMH-TICPECITHUMH, TaK 1 MIX
rpoMajsTHaMU 1 BJIQJIOI0 — MTaHyBaja JA0Bipa: OT TOAI MU O TOYHO CTaBaIu
HIACITUBIIIIMH.

A 3a1 IBOTO, ST BBXKAIO, TIEPII 32 BCE MOTPiOHO, 00 yCi Mo —
i Oarbku, W BUUTEN, 1 Apy3i, ¥ Ilpe3naentu 3 memyraTamu — HIKOJIN HE
Opexanu i 3aByKIM BUKOHYBAIIM CBOi OOILSTHKY, aHi Oyab Komy: i co0i, i
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inmmM. bo HeBUKOHaHa OOILIHKA — Te, SK 5 e 0ady W po3yMir, He
3aBKIIN € OpeXHEI0 i raHLOOKO THX, XTO 00IIIsE, MPOTE Ti XK, XTO TIOBIPHB 1
CroJliBaBcs Ha OOIIMHE, 3aBXKIU BiJU4yBalOTh ce0C CKPUBIKECHUMH,
00paXeHUMH, HEIIACHUMH, — 1 YacTillle 3a BCE MEPECTAIOTh BIpUTH, TOOTO
JIOBIPATH CBOIM KpUBIHUKAaM. HaBiTh KO me HaWOMMK4Ya, HalpimgHima
JIO/IMHA. ..

Ane 3apa3 s Xo4y MOMIPKYBaTH MpPO OJHY 3 HAHTOJOBHINIMX, HA
Mill oryIsiA, WiHHOCTEH JeMOKpaTii 1 ryMaHi3My (KOTpi cami mo co0i Tex
BHU3HAIOTHCSA 3a 3araJbHONIONCHKI I[IHHOCTI) — MPO i7ef0 MPHHLUIIOBOI
piBHOCTI mrozei. Lio inero BucioBieHo y crarti | «3aranbHoi gexnapanii
NpaB JIIOJUHWY, siKa OyJjia MpUAHATa 1 poroJiomeHa pezonouiero 217 A
(IIT) T'enepanbrOi Acambnei OOH Bin 10 rpymas 1948 poky: «Bci moan
HapOKYIOTHCSI BUIBHUMH 1 PIBHUMH Y CBOIH TiTHOCTI Ta mpaBax. Bonun
HaJiJIeHi PO3yMOM 1 COBICTIO 1 MOBHHHI JiSITW y BiTHOIIEHHI OAMH M0
omHoro B nayci OparepctBa» [1]. Came imes piBHOCTI BCIX IO,
HE3aJIeXHO BiJl CTaTi, pacH, HAIlIOHAIBHOCTI, COIIaJTbHOTO Ta MAaiHOBOTO
MOJIOKEHHS TOIIO, € LEHTPOM KOHIEMLIi MpaB JIOAWHH, 10, Y CBOIO
4epry, € OAHUM 3 ICTOTHUX TPHHLUIIB COLIaJbHO-TIOJITHYHOIO Ta
IPaBOBOI'0 YCTPOIO CY4aCHOTO CYCHUIBCTBA. AJle X Y PeajbHOCTI JIFOAU €
pi3HMMH caMe 3a MepeiueHIMH O3HaKaMU. | He TUTbKY 32 HUMH: MU Pi3Hi
3a 3BMYKAMH, 33 CIOAOOAHHSIMU Ta HPUXUIBHOCTSIMH, 334, 3HOB TaKH,
IIHHOCTAMH Ta MpisMH. S| IIIIKOM 3rogHa 3 TyMKOIO KHIBCHKOTO
¢inocoda 31 citoBum im'sim  Cepris  bopucoBnua Kpumcekoro:
«HaliBaxIMBIIIMM PaBOM KOXKHOTO 3 HAac € TpaBo OyTH iHImMMY [2], Ha
IHTEepB'I0 3 SKUM s HaTpaluja BHUIIAJKOBO, aje caMe I€ IPHU3BENIO 10
OCTaTOYHOTO PIIIEHHS HIOJO0 y4acTi B LbOMY KOHKypci. MeHe CHIbHO
Bpa3mja Horo nyMmka: «Ysaram B KHUTTI He Tpeba Hidoro Oosrtucs,
30KpeMa W MOMWIOK, 00 Bce no0pe € pe3yiabTaTOM BHUIPaBICHHX
nmoMuJiok» [Tam xe]. ToMmy s He OOFOCh IOMWJIMTHCS aHi y TOMY, IO 5
BBa)Kal0 LIHHUM, aHi y CBOiX MpisX (I€XTO 3 MOIX OJHONITOK BXKE Mpi€
Opo BUTIAHMHA HUTIOO0 Ta XHUTTS 332 KOPAOHOM, TOMY BBa)Ka€ MEHE
HaiBHOIO), 00 B MeHe Oyne IIaHC 1€ BUIPABHUTHU, SKIIO I 3PO3YMIIO
XUOHICTh CBOIX Mpiif. ¥ pemrTi pemT, « KuTTs J0auHH i € 11 IpaKTHIHOIO
BIJINIOBIJITI0 HAa MUTaHHS “Y "oMy miacta?”» [Tam xe].

Barato y woMy came Ha HamMX BiIMIHHOCTSX, Ha Halil
HECXOXKOCTI Ha IHIIMX, Ha HAIIl «HIIOCTI» W TPYyHTYEThCA Halle
CaMOBM3HAUEHHSA Y JKWTTi, Halll IiJi, BiJ SKUX 3aJCKUTHh Xapakrep i
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crocoOW Hamoi TOBEIIHKY, HaIlll XUTTEBI CTpaTerii i, 3HAYWTbh, HAIIl
JOCATHEHHS Ta YCIIXH. A, 3HAYUTH, 1 I1acTs?

ToOTo Kpamie po3risaaTH He el «piBHOCTI Joael», a inero
PIBHOTIPABHOCTI JIO/IeH, SKi € pisHMMHU, 00 Oe3 piBHOmpaB's (y TOMy
YHUCITi, CTOCOBHO «IpaBa OyTH IHITUM» — TOOTO mpaBa OyTH cO00I0) s He
MOJKY YSIBUTH LIACTA: PIBHICTH y MpaBaxX — OCh 10, HA MOIO TyMKY, MOXeE
00’€JHyBaTH BCiX TakWX pi3HUX Hac. Lle Takox € ofHie0 3 MOiX Mpill:
o6 piBHI IpaBa TPOMAASH HE IPOCTO AeKIapyBajiucs, a i mob mu yci,
HE3aJIC)KHO BIJI TOTO, I MH HApOJWIIMCS M MEIIKAEMO, BUMMOCS MU YU
MPaLIOEMO, peajbHO BOJIOALIM PIBHUMH NpaBa HA MUPHE 1 TiJHE KUTTH,
Ha cBOOOIy BJIAaCHHUX MEPEKOHAHb Ta BUCIOBIIOBaHb, HAa CIIJIKYBaHHS Ta
HaBYaHHA DPiTHOI MOBOIO, i MO0 yCi TpoMalsHu, HE3aJeKHO BiJ iXHIX
CTaTKiB Ta 1mocaji, Oylu piBHUMH II€pe]] 3aKOHOM Ta PIBHOIO MipOIO HECITH
BiANOBIAAJbHICTE TEpeA NPHPOJOI0, CYCHINBCTBOM 1 JEpXaBolo, a
TOJIOBHE — 00 Y BCiX HAC OYJIH CIIpaBeIIMBO OJHAKOBI TapaHTii Oe3nekn
Ta MOXJIMBOCTI BigdyBaTth ceO¢ BUIBHHMH Ta IIacCIUBUMH. SIKuM O
4yZOBUM OYII0 KUTTS, SIKIIO O y Hamriil kpaiHi HacmpaBi BUKOHYBaBcs O
Lei MpUHIKI PiBHOCTI y mpaBax!

IIpoGmema 3abe3meueHHs TMpaB JIOAWHA Yy Hammiil KpaiHi
MPOJIOBXKY€E OYyTH OJHIEI0 3 HAWOIIBII aKTyaJbHUX MPOOJIEM CYCHIIBHOTO
KUATTS. JIOCHIOHMKK BIAMIYAOTh, IO BOHA «TICHO IIOB’s3aHA 3
HEJOCTaTHIM piBHEM AOTpHUMaHHS 3akpituieHnx y Koncturymii Yipaian
mpaB i cBo6o ocobu 3 OOKY nepikaBH, IO 3HAXOAUTH CBIA MPOSB SIK Y
MEBHUX TPYIHOIIAX peamizallii Ieskux 3 HUX (MepeayciM 1e CTOCYEThCS
COLIIaJIbHO-eKOHOMIYHHX TIpaB), TaK 1 B HEJOCTaTHhOMY piBHI ix
3aXUIIEHOCTI BiJ MPaBOMOPYIIEHb) [3].

VY Hac Taka crnpaBeiuBa Ta itogsHa Korcrurymis [4]: y Hil minmui
po3ain (po3ain 1) mpucesdenuii came mpaBam, cBoOoIaM Ta 000B'sI3KaM
JIOAWHU 1 TpoMansHuHA. S HaBemy cTaTTi, SIKi, HA MOKO IYMKY, IIPSIMO
CTOCYIOTBCSI TOTO, IO BBaXAwW HaHWIHHIMUM: «JltoquHa, T KUTTA 1
3II0pPOB's, YECThb 1 TiAHICTh, HEAOTOPKAHHICTD 1 Oe3MeKa BU3HAIOTHCS B
VYkpaini HaWBHIOIO COIIATLHOIO IMHHICTIO...» (cT. 3); «Yci moan €
BUTBHI 1 piBHI y CBOiif rigHOCTI Ta mpaBax. [IpaBa i cBOOGOAM TIOOWHM €
HEBiIUyKyBaHUMHU Ta HemopymHUMm» (cT. 21); «KoxHa momuHa mae
MpaBoO Ha BUIBHUKA PO3BHTOK CBOEI OCOOHMCTOCTI, SIKIIO NPH LBOMY HE
MIOPYIIYIOTHCS TpaBa i CBOOOIM IHIIMX JIIOZeH, Ta Mae 0OOB'SI3KH Tepen
CYCHUIBCTBOM, B IKOMY 3a0€3MeUy€EThCS BUIbHUI 1 BCEOIYHUI PO3BUTOK il
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ocooucrocti» (cr. 23); «KokHa nroaMHa Mae HEBi'€MHE MpaBO Ha
*KuTTsa. HixTo HEe Moxe OyTH CBaBiNBHO 1mM0o30aBieHu# XKUTTSA. OO0B'A30K
JIep’KaBU — 3aXUIIATH KUTTS JTIOAUHH...» (CT. 27); «KoxeH Mae nmpaBo Ha
noBary no Horo rigHocti. Hixto He Moxe OyTH miggaHuil KaTyBaHHIO,
JKOPCTOKOMY, HETIOJCEKOMY abo Takomy, IO MPHHUXKYE HOTO TiTHICTH,
MMOBODKEHHIO UM MoKapanHto. JKomHa mroamHa 0e3 ii BUTRHOI 3roau He
Moxe OyTH MiJaHa MEAUNYHUM, HAYKOBUM YH 1HIIUM Jociigam» (cT. 28);
«Koxxna mrogpmHa Mae mpaBo  Ha  CBOOOAy Ta  0ocoOucTy
HEJAOTOPKaHHICTB...» (CT. 29); «KoxeHn Mae mpaBo Ha cBOOOIY CBITOTIISAIY
i BipocnosiganHs..» (cT. 35); «KoxeH Mae mpaBo BOJIOAITH,
KOPUCTYBAaTHUCSl 1 PO3MOPSAIKATHCA CBOEIO BIIACHICTIO, PE3yJIbTaTaMu
CBO€1 IHTENEKTyaIbHOI, TBOPYOI HisITbHOCTI...» (cT. 41). HaBeneHi crarti
OcHOBHOTO 3aKOHY IIUJIKOM Y3TOKYIOTBCS 13 TOJOKEHHAMH 3arajibHol
JieKIapartii mpas JrroauHu [1].

Huzka crareit Koncruryii Ykpaiau He nuine BU3HA€ piBHI IS
yCiX TpoMajsH IpaBa, ajleé i HaroJoImlye iXHIO TapaHTOBAaHICTH 3 OOKY
nepxau [4]: «KokHOMY rapaHTyeThCsl HEJOTOPKAHHICTD JKUTIA...» (CT.
30); «KokHOMY rapaHTyeThCSl Ta€MHHLS JIHCTYBaHHS, Tele(QOHHHUX
po3MoB, TenerpadHoi Ta iHmOI KopecrmoHaeHMii...» (cT. 31); «KoxuOoMy
rapaHTy€eThCs MPaBO Ha CBOOOAY AYMKH 1 CIIOBa, Ha BiIbHE BUpPaKEHHS
CBOIX MOTJISAIIB 1 IepeKkoHaHb...» (cT. 34); «KoxkeH Mae mpaBo Ha mparfo,..
JepkaBa cTBOPIOE YMOBH IS IIOBHOT'O 31HCHEHHS IPOMaAsiHAMH IpaBa
Ha Tpalio, TapaHTye piBHI MOXXJIHMBOCTI y BuOOpi mpodecii Ta poxy
TPYAOBOi  JisUTbHOCTI... ['pomMansHaM rapaHTyeTbCS 3aXHUCT  BiX
HE3aKOHHOTO 3BUTbHEHHS» (CT. 43); «..I'pomaasHam, ki HaJekaTh 0
HaIllOHAIBHUX MEHIIHH, BiJTOBITHO IO 3aKOHY TapaHTYE€TbCS MPAaBO Ha
HaBYAHHS PiIHOI0 MOBOIO UM Ha BUBYEHHS PiJHOT MOBH...» (CT. 53; TyT
JIOPEYHO BKa3aTW Ha BIAMOBiAHICTH i€l craTTi KoHctuTynii no crarti 3
NPUHHATOI Maiike oapa3y X HiCis OTPUMAaHHS Jep KaBHOI HE3aJIeKHOCTI
Hexnapanii mpaB HauioHaJdbHOCTEH VYKpaiHu, Npo sKy Maiibke He
3rafyloTh: «YKpaiHCbKa JepXaBa rapaHTye BCIM HapoaaM i
HalllOHaJIbHUM TpyIaM IPaBO BUIBHOIO KOPUCTYBAaHHS PIAHUMH MOBaMHU
B ycix cdepax CyCIIIBHOTO KUTTS, BKIIIOYAIOYH OCBITY, BHPOOHHUIITBO,
OJIepXKaHHS 1 pO3MOBCIOKEHHS iH(hopMaii» [5]).

Tobro, 3a KoHucruryniero VYkpaiHu, 3MiCT 1 CHpPSMOBaHICTh
ISUTBHOCTI Jep)KaBH MalOTh MPSAMO TIOB'A3YBATHCS 3 1HIWBITYaJbHUMH
npaBaMH i cBoOomamMHu TPOMaJsH: y cTaTTi 3 ckazaHo, mo «Jepkaa

- 145 -



BIJIMIOBiIa€ Tepe]] JIIOJUHOKI 3a CBOK [SUIBHICTB. YTBEpP/DKCHHS 1
3a0e3MIeveHHs MpaB i CBOOO JIIOAWHH € TOJJOBHHUM OOOB'I3KOM JIepyKaBH
[4]. dokTop ropuauyHUX Hayk, npodecop OEChKOTr0 HaIiOHAILHOTO
yHiBepcutety imeni I.I. MeunukoBa O.B. Ilpiemkina, mizkpeciroroun,
OI0 1€ MOJOXEHHS € NPUHIMIIOBOI0 HOBEJIOI Y BITUYU3HIHOMY
KOHCTHUTYIIOHATI3Mi, P03’ ICHIOE HETOTO)KHICTh MOHSATH «yTBEPIKEHHSD 1
«3a0e3neyeHHs» (IpaB i CBOOO JIOAMHN) TAKUM YHHOM: «Y TBEPIKECHHS
mpaB i cBOOON JIOAWHHU — 1€ iX BU3HAHHA AEP’KaBOIO, IO B KOHTEKCTI
peamizamii MoOKe 3MIMCHIOBATHCA PI3HUMH  3aco0amMu, IIITXOM
BIIMOBIIHUX il Jiep)KaBW, 1i OpraHiB 1 MOCajOBUX 0Ci0, HampUKIan
BUTOJIOILICHHSAM Y JAEKJapamlifx, 3asBax, 3aKpilUICHHSIM IpaB JIOJUHU B
KoncTtutymii, iHmMMX 3akoHaX, yd4acTIO B TIATOTOBII 1 TNPHUAHSATTI
MiXKHapOJIHUX JIOKYMEHTIB IIIOJIO TIpaB JIOJAWHH IIISIXOM MPUEIHAHHS 10
BiJNOBIAHUX MKHAPOAHHUX JAOTOBOPIB, X paTH]ikamii.

3abe3mnedeHHs] K€ TpaB 1 CBOOOM JIOOWHHU — II€ CTBOPCHHS
BIIMTOBITHUX YMOB JUIS 3[IHCHEHHS MpaB 1 CBOOO JIFOIWHH, IO BKIIOUAE
TaKi TPH TEJNEOJIOT1UHI TOMiHAHTH (LiJIeCIIPSIMOBaHI HaMpsIMH) AEP>KaBHOT
IisUTBHOCTI: 1) chpusiHHA peainizamii mpaB i cBOOON THOAMHU (IIUISIXOM
MTO3UTHBHOTO BIUIMBY Ha (DOpPMYBaHHS iX 3aralbHOCOMIaTHHUX TapaHTii);
2) oxopoHa mpaB i cBOOOA JMIOAWHU (LUISAXOM BXKUTTS 3aXOMIB, 30KpeMa
IOPUINYHUX, Ui 3al00iraHHA MpPaBOMOPYILIEHHSAM); 3) 3aXUCT HpaB i
cBoOox monuHu (y pasi iX mopymeHHS 3 00Ky OyIb-sKOTo cy0’€KTa)»
[3].

Ane s aymar, 10 SKIIO O BHKOHYBaJacs CTAaTTA 8 HAIIOl
Koncturynii («B Ykpaini BU3HaeThCS 1 i€ NPUHIMII BEPXOBEHCTBA
mpaBa. KoHctuTynig Ykpainu Mae HallBUILy IOpUAWYHY CHITY. 3aKOHH Ta
1HIII HOPMAaTHBHO-IIPABOBI aKTH MpPUAMaroThCs Ha ocHOBI KoHctuTymii
Vkpainu i noBuHHi Bixnosimatu ii. Hopmu Konctutynii Ykpainum €
HOpMaMU NpsMOi Aii. 3BepHEHHS A0 CyAy Ul 3aXUCTY KOHCTHTYLIHHHUX
mpaB i CBOOOX JIFOJUHHM 1 TpOMajsHMHA OE3MOCepeHbO HAa IiJCTaBi
Koncrutynii Ykpainu rapanryerscs» [4]), Ta 1 B3arani — Koncrutyuis
VYkpaiHu came sK OCHOBa OyIb-KHMX 3aKOHIB Ta PO3NOPSIXKECHb, TO Y
HaIIOMY CyCHUIBCTBI Oy10 6 OibITe MOPSAKY, TOOPOOYTY 1 IMacTs.

S Mpiro npo Te, moO CKopille 3aKiHYMIOCS TPUBOXKHE BiAUYTT,
HiOUTO MM — a4, Moi OaTbku, Aigych i3 Oalycero, Moi Apysi, Moi
OJTHOKJIACHUKH — JKMBEMO Yy SKOMYCh «3am3epkamii» abo y KpaiHi
KpuBux JI3epkan, ge HMpoOroJolieHi Ta 3aKkpiliieHi B OCHOBHOMY 3akoHi
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MOJIOKEHHS, JOTPUMYBaHHS SIKUX Maio O 3a0e3rleuyBaTHCS BCI€O
CHCTEMOIO IOPHIUYHHX Ta MOpPATbHUX 3aKOHIB, BiImajieHi Bim peamiit
JKUTTS 200 MepesuIbOBaHI YNHOBHUKAMHU Ta CHJIOBUKAMH, KOTPi HIOUTO
BUKOHYIOTh  PO3MOPSPKEHHS  3BEpXy, a TOTIM  3'SCOBYEThCA
HEKOHCTUTYIIHHICTh 3aKOHY, 32 SIKUM BU3HAYEHO PO3MOPSIIKEHHS. .

I me s 3po3ymina: Mosi Mpis MpoO pIBHICTE — TO € MpisS PO
LUBIII30BaHy PIiBHICTh BCiX rpoMmaisH mepen 3akoHoM. L[o6 He Oyino
37I0YUHIB 0€3 MOKapaHHA W He OyJo 3acy/KEHHX MO MOMHIKOBHX abo
cabpukoBaHnx Bupokax. [Ilo0 XWUTTS KOXXHOTO 3 HAC BIANOBITAIO
3aranpHOl jgewiapamii npaB JroauHu: «KoXHA JIFOAMHA, SK WICH
CYCIIIJIbCTBA, Ma€ MPaBO Ha collialibHe 3a0e3MeYeHHs 1 Ha 3A1HCHEeHHS
HEOOX1MHUX IJIsl MIATPUMAaHHA il TiTHOCTI 1 JUIS BUTBHOTO PO3BHUTKY ii
0co0u TpaB y eKOHOMIYHIN, COMiaNbHIN 1 KyIbTypHIH Tamy3sx...» (cTarTs
22) i «KoxnHa mOAuMHA Mae€ NpPaBO Ha TAaKUHA JKUTTEBUHA DiBEHB,
BKIIIOYAIOYH 1Ky, OJAT, JKUTJIO, MEOUYHHN JOTIsAA Ta HeoOXimHe
coIliaibHE OOCITYyTOBYBaHHSA, SIKHMH € HEOOXITHUM I MiATPUMAHHSI
300poB's 1 100poOyTy i camoi Ta 1i ciM'i...» (ctatTs 25) [1].

Koxxna mroguHa — TO € MajeHbKui BcecBiT, 0COOMCTICTH, 4us
HETNIOBTOPHICTh, YHIKANBHICTh MOTpedye 3axucty. Mos Mpis — mpo Te,
00 PIBHOIO MIpOK YTBEPIUKYBAIKCS, TMOBAXKAIUCS, TapaHTyBaJUCH 1
HiATpUMYBaJIMCA TiAHICTB 1 MpaBa KOXHOTO JoAcbkoro Beecsity. Le i
03HAYNTUME CTBOPEHHS IEPEeIyMOB JUIA MAcTA. A TPO YOTHPU YMOBHU
macta S mpounrana B iHTepB'0 i3 mpodecopom C.b. Kpumcbkum i
iIKOM 13 M morokyrocs: «[lepma. ChijakyBaHHS 3 TPUPOJIOI0, TOOTO
3 YUMOCH O1IBIT a0COJIOTHUM i BUCOKHM, HIK OKpeMa JIFOJIUHA.... BTkt
TOTO, PUTM JIIOJCHKUX KpPOKIB, SIK BCTAHOBJICHO HAYKOIO, CIIIBIaJae 3
JEeSIKUMHA pUTMaMi Mo3Ky. Och YoMy 0e€3 CIJIKYBaHHS 3 MPUPOJIOI0 HE
MOHa OyTH IIacIuBUM!

Jpyra ymoBa mactsi — J1000B, TOOTO 3HAXOKEHHSI aOCOIIOTHOTO
LUEHTPY B IHINN JFOJMHI, 3JaTHICTh JO OOMiHY OCOOMCTOCTSMH MiX
KOXaHMMHU. Takuii OOMIH CTBOPIOE MEBHY «XIMIiIO IyXy», HESKUH
oco0mauBHii 00'exT, 3Bannil «Tu», skuii ine no bora.

Tperss ymMoBa IIacTs — MyXOBHICTh, HAsABHICTh BHUCOKOI METH B
JKUTTi, BEIMYMHA SKOT MPSIMO MPONOpLiliHa BeIHYKHI mAacTs. Piu TyT He B
TiM, 1110 HE MOTPiOHI MaTepialibHi IIHHOCTI — BOHU HEOOXIi/Hi; aie 10 HUX
JIOJTMHA JIETKO 3BUKA€E, M TOJII Tepen HEl B YCid CHIJIl TOCTalTh Ti X
EK3UCTEHILIIHI, TOOTO TyXOBHi, MpobIeMu.
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I 30BCiM yXe HEOpAMHAPHOIO BUIJISAE 4yeTBepTa yMoBa. BoHa
nepeadadae BiICYTHICTh YECTONIOOCTBAa, 00 YecTONrOOHA IIOJIMHA HE
MOJe OyTH IIACIIUBOIO...» [2].

Bu Mosxete 3amuTaru, 4d He 3amepedyro s camiil co0i: mpuiiMaio
SIK YMOBY IIIacTs BiACYTHICTH YECTOJIOOCTBa, a camMa Oepy ydJacTb y
KOHKYpci. Ajke Oynp-KHi KOHKypC Tiependadac CyNepHUITBO,
00opoTb0y 3a BHrpam, TOOTO amOiTHiICTH 1 4YecTomoOcTBo. TyT yce
MPOCTO: sI JIMILE XOTiNa PO3MOBICTH MPO CBOE OAaYEeHHS ILACTA, IPO CBOI
Mpii; a me € Take OJIMIIIChKE raciio: «TOJIOBHOIO € HE IMepemMora, a
y4acTby.
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Jepnx A.L,

KHBK"Pybisxcancokuii niyeu", 11-A knac.
Hayxkosuii kepienux:

yuumenwv icmopii KHBK «Pybiscancokuil niyeti»

Leayxina L.O.

BIJIN XAKIHI »: 3ABE3IIEYEHHSA IHOOPMAIIMHOIL
BE3INEKHW YU 3ACIE MAHIITYJIFOBAHHS

AKTyallbHICTh TEMH IOJISITa€ B TOMY, IIIO CHOTOAHI B YKpaiHi 5K 1 B
yChOMY CBITI BCe Oijibllie JIIOJEH TOYMHAKOTH 3aiiMaThucsa «OiLIuM
XaKiHTOM», a Pi3HI KOMITaHii BCe YacTiIlle 3BepTAIOThCS 10 iXHIX TMOCTYT.
Ane B YkpaiHi f0ci € mpoOiieMu 3 MOPO3yMIHHSIM MK OpTraHi3amisiMHi Ta
TakuMH ¢axiBusgmu. Yacto «Omx» XakepiB KpUTHKYIOTh, 0a Oinple —
iX MOXYTh NPUTATYBAaTH OO0 KpUMiHaJIbHOI BiINOBiZambHOCTI, 00 Ha
3aKOHQJIaBUOMY DpiBHI B Hammid KpaiHi [e NHWTaHHA ¥ J0ci He
PETYIIOEThCS.

[Ipn posrmsimi maHoi TeMH MU OydeMO BHMKOPUCTOBYBAaTH Taki
TepMIHU:

«XaKiHry - 3]1aM 1 BUKOPHCTAHHS OCOOMCTUX JaHUX, iHGOpMAIIii 3
00MEXEHHUM JOCTYIIOM.

«bimuit  (eTWuyHMiI) XakKiHr» -IIe 3aKOHHA QopMa 3JI0My, 3a
JIOTIOMOTOK0  SIKOTO MOJKHAa 3HAWTH TIOMHIKH B YYXHX CHCTeMax 1
3BEPHYTH Ha HUX YBary po3poOHUKIB.

«YopHHUH XakKiHI «— Le He 3aKoHHa (opMma 3JI0MYy, 3 METOI0
BUKOPHCTaHHS YyXXHX NaHUX, iAeHTU(IKAMIHHAX HOMepIB, iH(popMatii 3
00MEKEHHUM JIOCTYTIOM TOIIO.

«Cipuif XakiHI» — HampsM JUId OTpUMaHHA iHGopMaLii 3a rpouii,
Ha KWITalNT JETeKTUBHUX areHTcrs. Ha mepmmii mormsim, me Tex
HE3aKOHHO, OJHAK y HalIlili KpaiHi HeMae 3aKOHY IIOAO0 JCTEKTUBHUX
areHTCTB.

«KibepmpocTip» —cepenosuiue (BipTyalbHUI MPOCTIp), AKEe HAAAE
MOJKJIMBOCTI JUTSI 3[IACHEHHA KOMYHIKalii Ta/abo peamizarii CycCmiabHIX
BIJHOCHH, YTBOpEHE B pe3yibTaTi (QYHKLUIOHYBaHHS CYMiCHHX
KOMYHIKaIlifHUX CHCTEM Ta 3a0e3MeUYEHHS €IeKTPOHHHX KOMYHIKamid 3
BUKOPHUCTAaHHIM ITI00AIBHUX MEPEX Nepenadi JaHuX.
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TeopeTHYyHOIO OCHOBOKO JIOCHIDKEHHS CTalM Tpalli TaKux
HaykoBiB, sk: P.I. JIpemmtora «CyOkynbTypa xakepiB Ta iHmi (axkropu
KOMIT'IOTepHOI 37mounHHOCTI», [.B. €Bpomina «Buam nporunpaBHHX
nistHb 'y cdepi HOBiTHIX iH¢popmauiiiHux Texnomorii», K.B. IOpraeBa
«IIpobiremMn KpuMiHaTI3aIlli HE3aKOHHOTO BHKOPHCTAHHS KOMIT'TOTCPHUX
apoJIiB, KOJIB JOCTYITy a00 MOMIOHMX JaHUX)»

HITA Ha sxi cnupaetbcs nomnoBigs: KoHcturymis YkpaiHu,
Kpuminansnuii konexc Ykpainu, 3akonn Ykpainu «IIpo ocHOBHI 3acann
3a0e3medyeHHa kibepbesmekn Yxkpainm», «lIpo indopmamito», «IIpo
3axucT iHpopMalii B iHQOpMaiiHO-TEIEKOMYHIKALIHHUX CHCTEMAaX),
«Ipo nepxaBHy TaeMHUIIO», HU3Ka yka3iB llpe3ujeHTa Ta MOCTaHOB
Kab6iner MiHicTpiB YkpaiHu.

B ymMoBax akTHBHOTO PO3BHUTKY iH(POPMAIIIHUX CHCTEM Ta HOBHX
TEXHOJIOTiI HECAHKIIIOHOBAHOTO JOCTYyMmy J0 iH(opMarllii 3pocTarTb
BUMOTH J0 €(pEeKTUBHOCTI CHUCTEM 3axHUCTy iHdopmarii. ¥ pe3yibrari
aHamizy ypasJuBOCTEN BUSIBIISIIOTHCA, 1MEeHTU(IKYIOTHCS Ta
KIacu(ikylOTbCS ypa3lMBOCTI KOMIT'IOTEPiB, CEpBEpiB, Mepexi Ta
MEpEeKeBOro o0JaJHaHHS, a TAaKOXK MPOrPaMHOTO 3a0e3neucHHs. AHai3
ypa3MuBOCTEH  Ja€  MOXKJIUBICTh  IPOTHO3YyBaTH  €(EeKTHBHICTH
KOHTpP3aXxOliB Ta OIiHUTH IXHIO pobOory. Came [yis BHUSBJICHHS
ypa3nuBOCTEH 3aCTOCOBYETHCS OLTMI XaKiHT.

Ictopist ermunoro xakiary csarae 70-80-Xx pOKIB MHHYIIOTO
cropigus. OTHUMHU 3 MEPIIUX TaKUK MiAX1A MOYaTd BUKOPHCTOBYBAaTH
BilicbkoBO-TIOBITpsiHI crn CIIIA. Ha komepuiiiHi peiiku eTHUHUH XaKiHT
moctaBuiu 1995 poky, konm Oyio BiAKpHUTO MepIry y CBIiTi bug bounty
mporpamy B komnanii Netscape.

3rigHo 3 migpaxyHKaMH aHamiTHYHOI KommaHnii Gartner, CbOTOHI
20% BingcoTkiB kommadii 3i ciimcky Fortune Global 500 3acTocoByroTh
OLMX XaKepiB IJIS TiABHINCHHS PiBHA KiOepOeseku. 3a MpOTHO3aMH 10
2020 poky 1st uudpa mae 30inpmuTHCSA B 2 pasu - 10 40%. 3okpema MoBa
He Ipo CaHKIIOHOBaHUX crpobax 31oMy cBoix IT-cuctem.

Hampuknan, y ceprai 2019 poky amepukaHcbka kommaHis "Apple”
3alpONOHyBalla JOCHiTHUKAM KiOepOe3nmekn 10 OJHOTO MIiIbHOHA
JI0JIapiB, SKINO BOHW 3HaWayTh nporaiwau B iPhone. Ilpote moTtouna
MPOTO3HULSl CTOCYETHCA JIMILIE MPOTajIHH, 3aBISKU SKHUM MOXKHA 3100yTH
moctynm g0 cmaptoHa Ha BiACTaHi, a HE 3 caMoro TeneoHy
KOPHCTYBaiB. 3a3HAYa€ThCs, MO 17esl aMEPUKAHCHKOI KOMITaHii
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3'ABUJIacCs Y TOW 4Yac, KOJHM y CBITiI Bce OibIiae MOOOIOBaHb MIOAO 3IaMy
cMapThOHIB TUCHACHTIB, KYPHATICTIB 1 IPaBO3aXHCHHUKIB 31 CTOPOHHU
BJIa]IH.

Binuit xakiHT CHOTOJHI — OJIMH i3 CBITOBUX TPEHIIB KiOepOe3neKy.
Bce uwepes cBoro edekxtuBHicTh. Google, Facebook, Amazon HaBiTh
3aIyCTHIM  BJIACHI MPOTpaMH CIHIBOpalll 3 E€THYHHMH Xakepamu. B
YkpaiHi Takuii JOCBiJl MaOTh JIUIIIE IPUBATHI KOMITaHii.

B Hamiii kpaiHi pO3BHUTOK «OiTOr0»  XakiHTy CTaB JIOTIYHUM
HacigkoM xakepchkux atak 2017 poxy. Toxi moctpaknanu monan 2000
KOMITaHiil Ta 3BUYaliHUX TPOMAJSH, OyJIO 3HHIICHO MIJILIOHM rirabaiTiB
JaHUX.

Crorogni ’k [0 BHUKOPHCTaHHSA TIOCIYI ETHYHOTO XaKiHTY
3MIACHIOEThCS HABITh Ha JaepkaBHOMY piBHI. Cepen eQeKTHBHHX
nporpaM BinzHauatoTh iHiniatuBu «llpuBarbanky» Ta KUNA Exchange.
Bxxe B mpomy pori uekaemo Ha Bug Bounty (mporpam amnsi BUSBIEHHS
Bpas3NMUBOCTEH 3a BuHAropomy) Bia «Hooi momTu». Odic edekTuBHOTO
perymoBanass BRDO (HeypsimoBa opranizaiis) BXKe TECTye Nporpamy
Bug Bounty 37mam i BHKOpHUCTaHHS OCOOMCTHMX AaHUX, iH(popmauii 3
00MEXEeHUM TOCTYIIOM)IJIS Iep>KaBHUX OpTaHiB. I1 imest moysrae B TOMY,
mob TecTyBaTH J3epKajia CaiTiB, cepBepiB, Ha SKUX BIICYTHS
iH(popMaLis 3 0OMEKEHUM JOCTYIIOM.

Croromni B VYkpaini crapryBaB bug bounty mnpoekr ‘“Hack
Prozorro”. Llimp 1BOTO TPOEKTy — TECTyBaHHS pIBHSA 3aXHIIEHOCTI
cucremu. Hack Prozorro npoiine y ¢popmati bug bounty mapadony — 15
BiliOpaHMX YYacHUKIB (32 yMOBaMH MOXYTh OyTH Jwine yKpaiHimi 3
BIJIIOBIIHUM JOCBIZIOM y KibepOesmeni Ta 0ar-xaHTHHTY) IIYKaTUMYThb
HENOJIIKM B 3aXUCTi CUCTEMH. 3a KOXKHY 3HAKJICHy BaligHy Ta yHIKaJIbHY
Bpa3JIMBICTh OTPUMYBATUMYTh BHHAropoiy. li po3Mip 3anexkaTuMme Bij
PIBHS KPUTHYHOCTI.

[IpoTe HeaMBNSAYMCH HA [OCTaTHHO BIIOMY Ta NPOJYKTUBHY
NPaKTUKy Halle 3aKOHOAABCTBO W JOCI HE BHU3HAYMIO IOHITTSA Ta
MexaHi3MH «Oimoro xakinry». HacmpaBmi, wmeromm pobotm Ta
KBasTi(hikamisi OJHAKOBI K y TEMHHUX, TakK 1 CBITIUX XakepiB. Lle myxe
YMOBHHMH TOAiN. bBo KomM TecTyeThCsl cucTeMa Ha MPOHHKHEHHS, TO
eTHYHI XaKepu poOJIsTh BCe TE came, IO 1 B3JIOMILUKH, OAHAK 3a 3T0I0I0
cropin. YopHi xakepu 37aMylOTh CalTH HaBITh HE 3aaJs 3apoOiTKy, a
o0 MOJIOCKOTATH BiMYYTTs BIACHOI BaXKIHMBOCTI. A IIe B CBOIO 4epry
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CTBOPIOE MOXIIMBOCTI JJsI MAaHIMYJNIOBaHHS SK XakKepaMu Tak 1
opraHi3amisiMu.

3a  migcymMKkamMH ~— aHajizy, [poOBENEHOro  YKpaiHCHKUM
KibepanbsHCOM, 3 THepeBipku KibepOes3meku MyONivHOTO CEKTOpY IHesiKi
JIepXKaBHI yCTaHOBH HAKYIOTb Ta YyCYBalOTh TIIOMHIJIKH, IHIN —
3anepeuyroTh (HakTH 1 HaBiTh MOXJIMBICTH BUTOKY JAaHHX 3 1X CHCTEM.
Hns mpukinany, XepcoHChKa 0O0JAepKaJMiHICTpamis HaBiTh IMojAana Ha
nii OimMx XakepiB ckapry no kibepmomimii. Y 0ararbox BHIaAKax
KOMIaHil Ta AepKCTPYKTypH TypOyrOThCS HE NP0 BUSBICHHH Oar, a
MMOYMHAIOTH MEPECIiyBaTH XaKepa.

[Ipobnemun iM nomomarae crtBopuTH KpumiHanbHHH KOzIeKc
VYkpainu. A came cratti 361, 361-1, 361-2 . bykBanbpHO, Xakepa MOXHA
MPUTATHYTH 10 KPUMIHAJIBHOI BiAIMOBINATLHOCTI, SKIIO BiH 3p0OWB X0Y
OJIHE 3 MIepEeTiKy:

* 37aMaB Ta OTPUMAaB AOCTYI O CUCTEMH, CAUTY;

*  HaNMCaB MPOrpamy JJIsl ILOTO;

* MOLIMPHB TaKy Mporpamy;

* BHKJAB B iHTEpPHETI B Oyab-IKOMY BHUIJISAL iH(oOpMaIliro, mo
Oy1a B OOMEXEHOMY [OCTyI, HacaMmepel] — JIOKyMEHTH OpraHiB
JIepKaBHOI BIIJIH.

IHomi OinmMm XakepaM He BUILIAYyIOTH Ipomr 3a podoTy, ane
yepe3 MPOrajuHy B YKpaiHCbKOMY 3aKOHOJABCTBi, Hallla JIepkaBa He
MOJKE 3aXMCTUTH IX TIpaBa y IbOMY BHIIQJIKY.

Tak camo 4epe3 BiCYTHICTb MeXaHi3My Ta KOHTPOJIO 32 TisIMH
XaKepiB, KOMIIaHi1 HapaXxaroTh ceOe Ha HeOe3neKy Jaroun 3aBraHHs. bo €
mo0OIOBaHHS II0 MOXXYTh BHKOPHCTAaTH 1H(OpMAIi0 XaKepu y CBOIX
mirgx. Alle  3amo0DKHHKOM TOrO, IO CBOI HABUYKH BOHH HE
BUKOPUCTOBYBAaTUMYTb [UI HENErajJbHHUX i, € cama CcHUCTeMa: BCS
cucreMa 0i10T0 XaKkiHTy BUOY/IyBaHa TaKUM YHHOM, III0O BOHH HE MOTIH
BKpacTu oAHi JaHi. bo xomu Tu Ha mIaTdopmi MIyKarTh BPa3IUBOCTI
KJIiEHTa, OHOYACHO T€ caMe pOOJIATH KiJbKa AECSATKIB, a TO i COTEHb
iHmMX. SIKI0 XTOCh MOOAYNTh SIKYCh AIPKY B CUCTEMI i He paroprye, 1e
3poOUTH XTOCH IHIIMNA 1 OTPIMAa€e BUHATOPOY .

Uu He OyBae Tak, IIO0 CTUYHHUNA Xakep IEPETBOPIOETHCS Ha
37M0YMHLS a00 CyMilmaroTh cBoi Ol 1 4yopHi Kamemroxu? MOKIHBO.
IIpote, OITBIIICTH THX, XTO 3aWMAETHCS OLTMM XaKEPCTBOM, II€ JIFOMIH, K1
BHCOKO MIHYIOTH CBOIO pemyTamilo, MalTh MyOmiuyHi mnpodeciiHi
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PEUTHHTH. A Ti, XTO 3aiiIMa€TbCS YOPHUM XaKEPCTBOM, 3aBKIH YHUKAIOTh
OyIb-s1K01 Iy OIIYHOCTI.

loHopapu 6inux xakepiB Ha TaTGopmi MOYMHAIOTHCA i3 50
J07apiB 3a SKYyCh BPa3JIMBICTh HU3BKOTO PiBHS, 1 MOXKYTh caratu 1o 100
trcstd. Hampuknan y 2018 pori Oyiu aBi HaHOLIBIN B iCTOpPii BUILIATH
Oar-OaynTti ttargopm: Samsung 3amiaTMB 3a OMHY BpasnuBicTh 114
TUCSAY jonapiB, 1 Intel - Tex 6mu3bko 100 Tucsy. Kidbep3nmouuHIli CKiIbKH
BKpalyTh, CTiNbKH i Oyzne. Hanpukian, 3a 37maM SNOHCHKOI KPUNTOOIpXKi
y 2018 pomi BoHu oTpuManu 0im3pko 60 MiTH monapiB. € BapiaHT, KOJTH
3HAHUIIOB SIKYCh BPa3JMBICTh, MITH HAa YOPHHUN PHHOK i CIpoOyBaTH TaM
ne npojatu. € HaBiTh cHewiainbHI OpoKepu, SKi MEpenpomarTh IIi
Bpa3MBOCTI. AJie Bce IIe CepeloBHINE - CyIiipHa Henosipa. lle
HOpPMAaJIbHO, 1[0 Tebe 3aBXKIu MOXYTh "KHHYTH', e AyXKe CIU3bKUN
nusix. Jlo Toro k, Konu imeTbes Mpo KpaabKKH Ha KpUNTOOIp:Kax, TO
MOXKHAa OTPUMATH KOIITH, aJleé HE CKOPUCTATUCS HUMHU: TH MOJKEN ix
mpocto "He BuBeCTH', 00 3a3BHYail 32 TAaKMMH KeHCaMU CTEXHTHh BECh
CBIT.

XKonen anTuBipyc He 3abe3neuye aOcomoTHY Oe3meky. 3HauHa
YaCcTMHA  yCHIIHUX  Kibepatak  OymyeTbcs Ha  BHUKOPHUCTAHHI
«Bpa3NMUBOCTEH HYJIHOBOTO JIHS» — THX, SIKI CTalOTh BIIOMI paHilIe, HixK
BUPOOHUK cO()Ta BCTUTHE BHUITYCTUTH MAaT4, a aHTUBIPYCH — OHOBHTH
0a3y. HaBiTh HaliOiNbII HE3HAYHA BPA3IUBICTh MOXKE OYTH BHKOpPHCTAaHA
JUIST 3JI0My CHCTeMH. €IWHE pIlIeHHS — TMONIYK BpPa3MUBOCTEH 1 iX
ycyHeHHs. TyT Ha JONOMOTY 1 MPUXOJATH Ol XaKepu: BOHU 3HAXOAATH
YPa3IMBOCTI 1 JO3BOJIAIOTH KOMIIAHISIM BHIIPABUTH iX IO TOTO, K HUMH
3aIiKaBIATHCS KiOEP3ITOUHHITI.

BucnoBok

TakuM uMHOM, JOpeyHO Oyne 3ayBaKMTH, IO PO3BUTKY
«O1TOTO» XaKepCcTBa 3aBaYKAIOTh CTEPEOTHIIM Ta HHU3LKHHA PpiBEHB
KOMII'F0TepHOi rpaMoTHocTi. MIMOBipHO, B HaiGmKui Kinbka POKiB Ha
HaIlUX OdYax BiIOyIeThcs OyM Oi0Oro XakepcTBa, ajke Bce Oiiblie
KOMMaHii 1 opraHizamii TparHyTh CIBIPAIIOBATH 3 ETUYHUMHU
XaKkepaMH, a Bce OiNbIIe MpOorpaMiCTiB NMParHyTh OTPUMAaTH HaBHYKH
e€TUYHOro 370My. Bce pyxaeThest 0 TOro, IO BXKE B HAWOJMXKYI 11’ ATh
POKiB Oar-0ayHTi cTaHe 3allOpyKOIO BM)KMBaHHA Oi3Hecy. ToMy chOroaHi
€ HaraJibHa MOTpe0a BU3HAYMTH 1€ MUTAHHA Ha 3aKOHOJABUYOMY DPiBHI.
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JENOPTAIIII 3AXITHOYKPAITHIIIB 1944-1951PP.
B ICTOPII IYTAHCBKOI'O KPAIO: PETTOHAJIbHI
ACHEKTH ITPOIIECY PO3CEJIEHHS, BJIAIITYBAHHSA
TA ATAOITAIIII

Y Bepecri 2019 poky BHNOBHWIOCH7S pOKIB Bim TOYaTKY
JeropTartii ykpainmiB 3 JlemkiBmmaM, Hancsans, XonMmimuHH,
Ilisgennoro ITigmsmmms, JlroGauiBmuum, 3axigHoi boiikismumau. Ils
IaM'sTHA J1aTa BCTAHOBJICHA BiATIOBIIHO 10 MocTaHOBH BepxoBHOi Pamn
VYkpainu Bix 18 rpyanas 2018 poky i Big3zHa4a€eThCs KOKHOI IPYTroi HeAlTi
BepecHs[1]. Tucsui ykpaiHIiB IPUMYCOBO I03aCyZOBO IMEPECENUIN IO
YPCP y 1944-1951 pokax xomynictuuHi pexumu CPCP i Ilompmi i3
3aCTOCYBaHHSIM TEPOPY, PEIpeciit, 0OMeKeHHs MOJITHIHUX, COIabHUX,
€KOHOMIYHHX 1 KyJIBTYpPHHX TIpaB Jitojiell. Bucemsun ykpaiHmiB y pi3Hi
perionn YPCP — Big l'annuunu go [pudopromop’s, CnoboxxaHIIMHN Ta
Honewunnn. Ilix wac mpomecy mepecereHHs Oyiio MUHIYHO MOPYIIEHO
mpaBa i cBOOOJM JIFOIWHU, TOMY CHOTOJIHI HEOOXITHO TMPHHHSITH 3aX0IH
LI0JI0 BHU3HAUYEHHS NpaBOBOTO CTaTyCy Ta COLIANbHUX TapaHTii
yKpaiHiiB 3aKep30HHs, IIOHOBUTH IXHI TIpaBa Ha BiIIKOJYBaHHS
MOpaJbHHX 1 MaTepianbHUX 30WTKIB, 3aBAAHUX BHACIIAOK MPHUMYCOBOTO
BHCEIICHHS.

Mera [fochmipkeHHS TONATaE 'y 00 €KTUBHOMY BHCBITIICHHI
OCHOBHHMX OCOOJMBOCTEH TepeceneHHs ykpainmiB 3 Ilomemi  Ha
TepuTopito  JIyraHIIMHU [UIIXOM TIPOBEJCHHS KOMIUIEKCHOTO U
00’€KTUBHOT'O aHANi3y BKa3aHOTO MPOLECy.

BigmoBimHO m0 MeTH Oyja0 BH3HAYCHO TakKi  3aBIaHHS
JOCHIHKEHHS:

- TpoaHaNizyBaTH ictopiorpadito mpodieMH Ta HKEepelbHy 0azy
OCIIIKEHHS,
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- 3’sicyBaTl IEPiOAM3ALII0 Ta HACHIOKU MeEpeceNeHHs YKpaiHLIiB
3aKkep30HHS;

- BUCBITJIUTH OCOOJIMBOCTI Ta €Taly MepecescHHs! IENOPTOBAHOTO
YKpalHCHKOTO HaceJieHHs Ha TepuTopii Jlyranmmau;

- MpoaHaTi3yBaTH MisUTbHICTh IEHTPAIBHUX Ta MICIIEBUX OPTaHiB
BIIM 3 BUPIIICHHS COITIaThHO-KOHOMITHHUX MTPOOJIEM TIepeCeICHIIiB;

- BHOKPEMHUTH OCOOJIMBOCTI COLIaJIbHOI ajanTaimii yKpaiHiiB-
TIEPECEIICHIIIB.

OO0’€eKT MOCITIHKEHHS: MEmopTallii 3aXiTHOYKPATHINIB y MTOBOEHHUI
nepion 1o YPCP.

[IpenMeT moCHiKEHHS: OCOOIUBOCTI IMEPECENCHHSI, BIAIITYBaHHS
Ta coIiadbHOI ajanTarii ykpainmiB-niepeceneHIlis 3 Ilompmi Ha TepuTopii
Jlyranmunau y 1944-1951pp.

OcobucTuil BHECOK aBTOpa IMOJSra€ B TOMY, LIO 10 poOOTH
BBEJIEHO JOKYMEHTH 1 MaTepiand, Mo MicTAThcs y JlepkaBHOMY apxiBi
Jlyrancekoi o6macTi, corajy y4aCHUKIB IIMX TOMINA Ta IX HaMIaJKiB. Ix
BUKOPUCTAHHsS Ja€ 3MOTY JIOCTOBIPHO BIiATBOPUTH MaJlOJOCHTiKEH1
ACTIeKTH TIepeCeNIeHHs, PO3CEIICHHS 1 ajanTarlii )KuTeniB 3aKkep30HHS Ha
JlyraHmuHi.

[Ipobnema mepecenenns ykpainuis i3 [Tonbemi 1o YPCP i 3aranom
oOminy HaceneHHsM (TpaHcdepy) Mk YPCP rta Ilonbmero ocTaHHIM
yacoM IIOCia€e OonHE i3 YiIBbHHMX MICIb B YKpaiHCBKill icTopiorpadii.
[Ipobnemamu  3aceneHHs, BJAINITYBaHHA Ta aganTamii yKpaiHCHKHX
nepeceneHuiB i3 [loabmi Ha Teputopii cximHux (JloHemnpkoi Ta
Jlyrancekoi) obmacteit Vkpainm 3aiimamucs M. Andbsopos[2,3],
A.Maxkaposa[4], T.Maxcumuyk[5], B.PynzeBnu[6], B. Cuerupros[7], H.
[Munik[8], C. Acinuak[9]. JloCHigHUKH, CHUPAIOYUCh HA apXiBHI
JOKepela, BU3HAYWIIM YUCENbHICTh Ta MICIIS BIAIITYBAaHHS MIEPECEIICHIIIB,
iX pomp y HapOJHOMY TOCIIOJApCTBI PETiOHY, BUCBITIHMIN 3araibHi
acleKTH, TOB’A3aHI 3 CcaMHUM TIpoLecoM mepeceneHHs. JlyMKu
YKpaTHChKUX JOCHTIHUKIB YacTO Pi3HITHCA, ajle KOXKHA 3 HUX Ma€ CBOE
MiATPYHTSA, IHKONHM 3ajie)kKHEe Bil HAIliOHATBHUX YH TOJITHYHHUX
ymomobank  aBTOpa, IHKOMW  OOMEXEHE KOJIOM  BHUKOPHCTAHHX
JOKYMEHTIB. 3HATTS LEH3YpH MO3BOJUIIO 3’SBUTUCH Y MEPIOTUIHUX
BUJIAHHSX 3HAYHIA KUTBKOCTI CHOTalliB MEPECENCHINB, TyOIiIUCTHIHIX
BHCTYTIIB, IO JIAIOTh MOJITUYHY OLIHKY SBHILY II€pecesieHb Y MOBOEHHI
poku. Heomy0mikoBaHi JOKyMEHTH, IO OyJI0 BUKOPUCTAHO y HAyKOBil
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poborti, mpencraBneHi marepianamu [lepxaBHoro apxiBy Jlyrancbkoi
obxacrti. Ile ¢pormu BukoHKOMY JlyraHchKOi 00NAacHOI paaW HApOIHHX
nernytatiB[10-17], BopommnoBrpagcekoro oOmacHoro (hiHaHCOBOTO
Bigminy MinicrepctBa ¢inancie YPCP[18,19] Bimminy nepecenenHs
Bopommnosrpagcbkoro  BUKOHKOMY — 00JacHOi  pamum  JemyTaTiB
Tpyasmnx[20,21]. 3HauHy 4YacTHHY HEONMyOJiKOBAaHMX JIOKYMEHTIB
BBEJICHO JI0 HAyKOBOTO 00iry Brepiue. J[)xepena 0coO00BOT0 MOXOIKEHHS
NpeACTaBiIeHi CIOrafaMl YYacHUKIB TOrOYAacCHMX HOAIH Ta iX
Hamaakis[22-28]. Cnoramu Oyiam ocoOMCTO 3i0paHO HOCTIIHUKOM Y
cenax 3BaniBka, PozgomiBka, B. Kam’sHka, xkyau Oynm mepeceneni
yKpaini 3 cena JlickoBare Jporobuucskoi obnactiy 1951poumi.

YKpaiHChKi AOCTITHUKA €IWHI B TOMY, IO MiJX 9ac YKpaiHCHKO-
MOJIbCHKOTO 00MiHY HaceneHHsM 1944-1951pp. Oyno rpybo mopyiieHo
npuHOun ao00poBinbHOCTI, a kepiBHMKM YPCP Tta Ilompmii HexTyBaiu
IHTEepecaMH JTFOACH 3ay1s BHPIMICHHS CBOIX T'COMOMITHYHUX 1 TeprKaBHUX
3aBAaHb. BogHOYAC MOTISIN JOCITITHUKIB PO3XOAATHCS B TOMY, YH CIIiJ
nofiOHI TpoLecH BBaXKaTW MACMOPTAIE0, YH MPOCTO MEPECEICHHSIM.
Takok  HEZOCTaTHHO  JOCIIIKEHUMHU 3aJMIIAIOTBCS  MMUTaHHSA
o0JIaIITyBaHHS IEPECEICHIIB Ha HOBUX MICI[SIX [TOCENEHHS, CTaBJICHHS
JI0O HHUX TMPEJCTABHUKIB OPraHiB BJaJd Ta MICIEBHUX XHUTEIIB, IXHSA
nojaneiia goysA.  Po3MaiTTd NOHSATH-CHHOHIMIB  IIOJO  MAacoOBOTO
niepecenenHs ykpainiiB 3 [lomemi B YPCP B 1944-1951pp. mozBosse
BIMYyTH TAUOWHY Tparelii HAceJeHHS, SKe 3MYCWIM IMOKHHYTH piaHi
MICIsl Ta MOPUHYTH Y BHP E€KOHOMIYHHX, MOOYTOBHX 1 COLiaJIbHUX
HerapasiB.

Ha ocHOBi ¢akTH4HOTO MaTepiady MOXHA YiTKO BHIUIHTH €TaIru
Ta O0COOJHMBOCTI TepeceleHHs YKpaiHIiB 3akep30HHS Ha TEPHUTOPIIO
JlyranmuHy. SIKII0 Ha MMOYATKY MpoLEec INepeceIeHHs] XapaKTeph3yBaBcs
BIIHOCHOIO  JOOPOBUTBHICTIO, TO Yy TIOHAJBIIOMY 3IiHCHIOBAaBCS
OPUMYCOBO 3  3aCTOCYBaHHSM  CWIH, TIpyOMM  IrHOpYBaHHSM
3arajJbHOMIOACHKUX LIHHOCTEH. YKpaiHui- nepeceeHui Oynu mo30aBneHi
IIpaBa BIUIMBAaTH Ha XapakTep eBaKyalii, mepeizay Ta po3celeHHS Ha
HOBUX Micsax. Y 1944-1951 poxkm Ha Tepuropito Jlyrancekoi Ta
Cranincekoi oOmacteid 3 [lonbmii Oynm mepecemneHi yKpaiHii, y TOMY
Yucal eTHIYHI Tpynmu JeMkiB Ta OoikiB. IIpumycoBe mepeceneHHs
yKpaiHIiB BimOyBajocs BIAMOBIZHO Yroaw, ska Oyma mignmuca€a 9
BepecHst 1944 poky mix Ypsgom YPCP Ta IlonbChbkuM KOMITETOM
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Hauionansaoro BusBosieHH:A[29]. 3rigHo Yroau Oyno ctBopeHo npu Pani
Minictpie YPCP VYmpaBmiHHA y chnpaBax eBakyailii Ta pO3CENeHHS
ykpaincekoro HaceneHHs 3 [lonpmi mo YPCP. Ha wmicusx BHUKOHKOMH
o0macHUX pajJ CTBOPIOBAIM CHELialbHI  KOMicii 3 pO3CeNIeHHS Ta
BHaImTyBaHHA mepeceneHniB 3 [lompmii. s posceneHHS yKpaiHIB 3
Iompmi y Jlyramcekiii obmacti Oynm oOpaHi JeKinbka paioHiB:
Onekcannpiiicekuéi  (amHI 'y  cknani  CranmuyHo-JIyrancekoro),
binokypakuncekuii, HoBoalimapcekuii, HoBocBiTniBchkuii (HUHI y cKinani
Kpacuogonceskoro), JlucumuaHncbkuii, PoBeHBKIBCHKMII (HHWHI y CKIaji
AmnTpanuriBcekoro), CrapoOinbcbkuii, CBepIIOBCHKHM, Y CIIEHCHKHN
(auHi JIyTyruncekuii)[30, apk.73].

3cenuTH  yKpaiHIiB 3aKep30HHS 3 PIIHUX TOMIBOK 1 PO3CENUTH
MEePEeBAKHO B TIBICHHO-CXITHUX 00NacTaX YKpaiHd miaHyBaiocs 3 15
KoBTHS 1944 p. no 1 motoro 1945 p. Ta mepecenutu moHag MinbHOH
0cib 3 000X CTOpPiH 3 XyH000T0, 301KKIM 1 JOMAITHIMHA pedaMH B YMOBax
BOEHHOTO 4Yacy BUsBWJIOCA HepeanbHUM. Kinpka pas3iB CTOpPOHHU
MOJIOBXKYBAJIM CTPOKHU TepecesieHHs. OCTaHHIi BaroH OyB BifpaBICHUN
B YPCP 12 uepBHa 1946 p. Ycworo npotsrom 1944-1946 pp. B Ykpainy
Oyno «esakyiioBaHo» 482 880 oci6[31, apk.173]. ¥V mnanax po3ceneHHs
ykpaingiB 3 [lonpmi Bopommnosrpaaceka o6xacTe mocigana In'site
Micne, a CramiHcbka ieB’sTe micie cepen 15 obmacreit [32, apk. 156-
160]. [pyra xBwig TepeceleHmiB npuinuiacs Ha 1951 pik. Ycworo
nepecenenHio miparano 6069 pomun. Bopommiosrpaaceka oGmacts
npuiimana 2161 ciM’to, ski Oynum posmofiieHi MiK palioHaMu:
binonyupkuit -150, B.—Temmoscekuii -100, Mapkoscbkuit -80, H.-
Aiimapcekmii  -110 Tta immi  [33, apk.13, [omaroxk A]. Ha
BopommnoBrpamiHi mepeceneHIiB Po3ceNisuid KOMIAKTHUMH MacaMiu
y paarocnax HapkomariB, y rocmomapcTBax KOJNHMIIHIX HiMEIBKUX
kojoHi. CiM’1  po3MimyBaad 1O  KBapTHpaX  KOJTOCITHHUKIB,
OaraTtociMeiiHi y OKpeMHX KiMHaTax, MAJIOCIMEIHI pa3oM 3 TOCIIOapsSIMU
[34, apk. 23-24].

3rigHO 3 ypAMOBOIO YTONOIO MEPECeNeHIsIM Ha Micli HMpUOYTTSI
Majgl BUAUISITH JKATJIOBI OyJAWHKH, TPUCATUOHI NIITHKY, HagaTH
TPOIIOBY KOMIICHCAIIIO 3a BTpaueHe MaiiHo y [lombimi. Ane y OUIBIIOCTI
nepeceneHuiB A0 Bopommiosrpaacekoi obxacti  Oynu  BimcyTHi
MOKyMeHTH TIpo 3xady xmi6a y [lompmi[35, apk.79]. BimmkomyBauHS
3anumieHoro MaiiHa y [lonbini MpoOXOauiio MOBIBHO, HE BHCTAYaIo
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HEpyXOoMOro MaiiHa, 3 npuOymux y 1946 poui Tineku 8% oTpumanu
xkutino [36, apk.81]. VY Tomy x pomi 3a 3Bitamu  OOmacHOTO
¢iHaHcoBoro  BiAaiTy nepeceneHui, fAKi ~ OpuOyaH 10
Bopommnosrpaacekoi  o0nacTi, samumman -y [lompimi 1181
rocromapcts, Ha cymy 5313908kp6., HaTOMicTh oOTpuManmm 94
rocmogapctBa Ha cymy 247718kp6. [37, apk.82, Homatok b]. ¥V 1951 y
3BiTi OOmacHoro ¢iHaHcoBoro Bimmimy 3a3HadeHo, mo 3 1385
rOCIOAAPCTB IEpeceleHliB auuie 986 mpen’sBUIM  TOKYMEHTH IIPO
3nane y [lompmii mpu mepeceneHHi pyxoMe Ta HepyXOMe MailHO Ha CyMy
6780TucC.kap0., a A1 PO3paxyHKy 3 MEPECEICHISIMHA HaIIWIUIO Juie 3
MiIH. Kap0.[38, apk.58]. BummauyBamace nomomora OaraTogiTHUM
MarepsaM. Y 1946p. 99 cimeii 3 114 6araTomiTHUX OTPUMAITH TOKYMEHTH,
IHIITT HE Mald CBIJONTB TPO HAPOKEHHS MiTel, Tomy OyJO maHO
posnopsykeHHs paiionum PAIlCam Bugatm gokymeHTH Ha Micmi [39,
apk.58].

3 1946 pokxy y BopomminoBrpaachkiii 00J1acTi Mo4aioch IJIaHOBE
OYIIBHHUIITBO JKUTJIA JUIS TIEPECEeNCHIB. 3aeOiibine Opuraau s
OymiBHULTBA XUTJIa POPMYBaUCS 3 TIEPECEICHIIIB, ane KBaliiKoBaHUX
pOOITHHKIB HE BHCTA4ajl0o, TOMY OYJIO0 TIOCTaBJIECHO WHUTAHHSI TIPO
3aJydeHHS  KBajiikoBaHUX OyAiBEeJIBHUKIB 3 3aximHUX oOiacter
Vxpainu[40, apk.20]. Ilepecenenui Oynu mosz0aBieHi mpaBa BHOOPY
MiCIll MEIIKaHHs, TOMY, NepeOyBaloud y TSHKKOMY CTaHOBHWII, BOHHU
CaMOBUTPHO  TIOBEPTAIMCh Yy 3axXiAHOYKpaiHCBKI o00yacTi B Hamil
MOKpAIIMTH YMOBH CBOTO iCHYBaHHA. BUKOHaBYMM KoMiTeTaM paiioHIiB
Oynm nmaHi BKa3iBKM TpHIMaTH HEOOXiTHI 3aXOAHW IOI0 YCYHEHHS
CaMOBUTFHOTO BHI3Ay INEPECECHIIIB B iHII pallOHM Ta MOBEpPTATH iX Ha
KOJIMIIHE Miclle MEUIKaHHs, IPOBOAMUTH Pilrydy O00poThOy 3 BOPOKUMH i
«KyJTaUpKUMH» eJeMeHTaMu cepel] nepecenenuis[41, apk.5]. 1106
3armo0irTi MaCOBOMY CaMOBITBHOMY BHI3Ay NeEpECeNeHIliB B iHIII MicIid,
MICIIEBi OpraHd BIaJW TOAABaIM A0 CYyAy MO30BU IIOJO0 CTSATHEHHS
BUTpAT Ha iX BiamrtyBaHHS. Y Oepes3ni 1953poky Bopomonosrpanceka
obylacHa paza JemyTaTiB TPYISIIMX BHHECIA IIOCTAaHOBY PO
MIPUMUHEHHS TaKOTO POJy TO30BiB Ta CTATHEHHS 3aTpaT 3a HUMH[42.
apk.25].

Jpyroro He MEHII BaXXJIMBOIO MPOOIEeMOI0 [Isl IepecesieHiiB Oya
comianpHa amanTaris. IlepeceneHii 3mymieHi OyJau MPUCTOCYBATUCS /IO
HE3BUYHUX KIIMAaTHYHHUX YMOB i O HOBHX METOJIB T'OCIIOAAPIOBAHHSI.
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Bonu moTpanuiu B OTOYEHHS JIONEH 3 JIEMIO IHIIMM iCTOPUYHUM
JTIOCBiIOM, 3 1HIIIO MEHTaNbHicTIO. Hilo kpaie He /ae 3MOTy ySIBUTH
KapTUHY JIOJCBKUX CTpaX[aHb, SK CIOragyd YYaCHUKIB THX TOJIM.
Mapis Ctupanens —epecesneHka 3 cena JluckoBate XupiBCbKOro paioHy
Hporobuucekoi obmacti mpuragysana: « [lo cemy Xomwmu 9yTKe Tpo
nepeceneHHs 4 To 1o CuOipy, unm Kazaxcramy. [lizmime pmo cema
Opuixadd JIOAW 3 TPhOX cin ApremiBcbkoro paiiony CramiHcbKol
obmacti — 3BaniBku, Pasmoniku, UyOapiBku, po3noBifaiyu Mpo yMOBH
KHUTTS B IXHbOMY Kpal, IMiCJs 40ro MICIIEBY HEXOHATY MOJIOJIb BHBE3JIH
mo Jlonbacy juis  OyAiBHMIITBA JKUTIA I [epecencHIB[43]».
Ilepecenenka 3 cema JluckoBare Mapis Yamumk mnpo Ti momii
po3moBigana Tak: «Y Hamoi ciM’i OyB rapHmii [iM, TOCHOIApCTBO.
Barpko Gararo mparirioBas, 00 HaJaroAUTH HAIl CiIMEHHUN mO0yT. MeHi
HIIOB ChOMMIA PiK, KOJIH Y CElli 3arOBOPIUIN PO TiepeceseHHs. byno ycim
SICHO: XTO HE 3aX04e JoOPOBUIBHO, OyAyTh mepecensiTu cuioro. [Ipuixamm
y TOJIMHA CTEN, HIIKOTO ITOMEIIKAHHS, HiSKOI KOMIICHCAIIl 3a 3aJIhIIeHe
TOCIOAapCTBO 1 He nyManu naBatd. lloyanwm poOMTH XaTH-Ma3aHKH.
Criacu6i MicIieBi censiHu JoroMoriii. MeHi 3BUKHYTH OyJI0 JTy»Ke BaXKo,
KJIIMAaT He MiTIiWIIOB, JKapKo, MOBITPS HE BUCTa4alo. Matwm IeKiibKa
pa3iB xaTy MoOJMBaja BOJOI, 100 MeHi Oyno jerme. Tak xoTutocs
nonomy[44]».annyanu BHeCIH 0COOIMBUN KOMOPUT Y XKHUTTS JOHEIIBKUX
CiJ, HAmpUWKIAK, pI3ABIHI KOMSIOKH. «3a dYaciB paasHCBKOI BIagd
pi3ABsSIHE KOJSIyBaHHS 3200pOHSIIOCH, TO XOJVIIN HUIIKOM IO JOMiBKax
PIAHMX, a SKIIO TPO II€ JI3HABAIUCH, TO «IICILMOBAINY» HA HIKIIBHIN
JHINIY»,- TpuTramyBaB Mukona Ctupaners[45].

Pe3ymbraTé TIpOBENEHOTO IOCIHIHKCHHS JAf0Th 3MOTY 3pPOOUTH
BUCHOBKH, IO IPUMYCOBE TIepeceeHHs ykpaiHiiB 3akep3onHs B YPCP
MPHU3BENIO JI0 JyXe CKIaJHOTO eTaly aJanTaiii: Mo-Mepiie, BOHU
BTPaTWIM CBOIO Maly OaTbKiBIIMHY 1 TIOCTYIIOBO YyCBiIOMMIN
HEMOXJIMBICTh TIOBEPHEHHSI JI0 HEl; MO-ApYyre, OMMHUIKMCS B HE3BUYHUX
reorpadivyHo-KmiMaTHYHUX yMoBax. CTenoBa 30Ha Ma€ iHII HaNpsSIMKH
TOCTIONAPChKOT MisSTTBHOCTI 1 BIAMIHHI METOIM ii 3MiACHEHHS TOPIBHIHO 3
MICIIEBICTIO, JIe¢ MemKanu TepeceneH. lle mpu3Beno mo Toro, mo
TPYAOBI HABUYKH, SIKUMH BOHH BOJIOALMH, Oynu BTpaueHi. [lo-tpere, im
JTOBEIIOCS )KUTH B CEPEAOBHIIII JTIOACH 3 IHIINM ICTOPHYHUM JIOCBIJIOM Ta
1HIIOI0 MEeHTaNbHICTIO. TyT KyJIbTHBYBaBCA HETaTUBHUI 00pa3 yKpaiHId
3aXiJIHUX TEPEHIB - «HEHAAIWHOI JIFOJUHUY», «aHTHPAJSHCHKOTO
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eneMeHTta», «OaHzepiBus». ToMmy mepeceneHUi 3MymeHi Oynu
aJanTyBaTHCSA 10 PAISHCHKOTO CIOCOOY JKUTTS Ta W caMi BIUIMBAaTH Ha
HBOT0. 3aBISKM iX HAIOJETJIMBOCTI Ta MPALEIOOHOCTI BOHH 3MOLIIA
aJlanTyBaTHCS Ha HOBOMY MICIi Ta 30€perTd CBOi ETHIYHO-KYJNbTYpHI
OCOOJIMBOCTI 1 TTepeIaii 1X CBOIM HaIllaJKaM.

[lomanpima corianbHO-€KOHOMIYHA ajanTallis JEMOPTOBAHHWX Ha
teputopito  YPCP  miopeit Oyma Baxkow U mpobiaemHoo. [
MiATBEPUKEHHSAM TOMy € Marepianu [lepxaBHoro apxiBy Jlyrancbkoi
obmacTi Ta croraan yKpaiHIiB-iepeceeHIiB. MicIleBi OpraHd BiIaId HE
OyJY TOTOBI BUPILIMTH CBOEYACHO MpobiaeMu nepeceneniiB. OuikyBaHHX
KOIITiB Ha OyMIiBHUIITBO BIACHOTO JKUTIIA TIEPECENICHIl Y TOBHOMY
00csI31 Tak 1 HE OTPUMAIIH.

BuxonanHs ~ ypamoBoi  mporpamMud  mogo  3abe3neueHHs
JEeTIOPTOBAHMUX >KUTIIOM 1 3eMJICIO JUIS IHAMBIAYaNbHOTO TOCIIOAAPIOBAHHS
Ha cXigHi# YkpaiHi Oyno HepeaabHHUM dYepe3 BiJICYTHICTh  KOIITIB.
B3aeMopo3paxyHKH MK BJIQJOI0 1 TepeceleHIsIMA Oyiau HE HaATO
YEeCHUMH Yepe3 3aHWKEHY OLIHKY 3anumeHoro B [lombiii Mmaiitna Ta
3aBUIIEHHS BapTOCTi HAJAHOTO 3a MiCLIEM HOBOT'O ITOCEJICHHS, BHACIIIOK
goro B YPCP monn orpuMmanm Habarato MeHine, Hixk Maiau B Ilobi.
MicueBux KOIUTIB i pecypciB MOCTIHHO HE BHCTAYaNo, a YpsIoBi cyOcuii
MPUXOAWIIHM i3 3HAUHUM 3aIli3HEHHAM 1 HE B IIOBHOMY 00CSI3i.

[Ipomtec comianpHOi amamTarmii ykpaiHIiB 3akep3oHHS OyB
TPUBAIMM Ta TSOKKUM. Y XHIO CBIJOMICTh MIITHO BBIHIIOB «CHHAPOM
MepeceNeHls’» — YCBINOMJIGHUH OCTpax BiJ MEpUIeTii MHHYJIOTrO,
mepeayciM, IPUHIKEHHS, depe3 sKke M oBenocst mpouTu. Jlemopraris
3IAITMIA BOKKUH CIiA B IHAWBIMyalbHIA Ta KOJEKTHBHIN iCTOpWUHIN
mam’sTi yKpaiHmiB 3akep30HHA Ta iX HamaakiB. Ta, He 3Bakalo4M Ha BCi
MEPEeIIKOAN, BOHH 3MOIJIM MPUCTOCYBAaTHCS 10 HOBUX  YMOB JKHUTTS,
CIIPOMITIHCS 30araTuTd HOro, 30eperTd CBOI CaMOOYTHICTH, BIpY 1
nam'siTh TIPO PiHI MiCI.

JitepaTtypa

1. TlocranoBa BepxoBnoi Pamu VYkpainu Bix 08.11.2018 Ne2608-VIII «Ilpo
BiJ[3HAYECHHS HAa JIEPXKABHOMY DiBHI 75-X POKOBHMH MOYaTKy AENOpTaIii
ykpaiHuiB 3 JlemkiBmman, Hancsuus, Xonmmwmbw, [liBgeHHOTO
Mimsamms, Jlrob6aviBuwan, 3axigHoi bolikiBmman y 1944-1951 pokax»

- 160 -



10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

23.

[EnexTpoHHu# pecypc]. — Pexum JIOCTYIy:
https://zakon.rada.gov.ua/laws/show/2608-19

AndropoB M. A. Mirpamiitai mpormecn Ta iX BIUTMB Ha COIalbHO-
eKoHoMiuHuH po3BuToK Joubacy B 1939—-1959 pp. : auc. kaHz. icT. HayK /
AndropoB M. A. — Jlonenrk, 2007. — 36 c.

Andropos M. Crinamu aenoprauii / M. Andsopos. // [Joneaanna. — 2000.
—Ne33. - C. 2-3.

MakapoBa A.B. Jlemku na Jlyranmuni / A.B. Makaposa / ®onbkiop,
Jitepatypa Ta MucrenrBo Cxony VYKpaiHM B CHCTEMi €THOKYJIBTYPHHX
BUMIpiB: 30. HayK. npauk. — JIyrancek, 2006. — Bun. IV. —C. 1191-26.
Maxcumuyk T.A. Ilepecenenns ykpainmis 3 [lompmi / T.A. Makcumuyk //
ApxiBanit nitorme [lonbacy. —2005. —Ne 2. — C. 23-26.

Pymsesmu B.B. IlpumycoBe BHCENCHHS CTHIYHHAX YKpAIHIIB 3 TEPUTOPIi
IMompmi (3a moxymentamu JlepskaBHoro apxiBy Jlyrancekoi obmacri) / B.B.
Pymzeswu // IctopuuHni 3anucku : 36. Hayk. npams. —JIyrancek : CHY,2006.
— Bumn. XI. —C. 133—-139.

CuerupboB B. Teue «Bicna» mo Jlonbacy / CHeruproB B. — JIyrancek :
Bupn-Bo «llluko» TOB «BiptyanbHa peanbHicTb», 2009. — 136 c.

Munik H.®. Cinbcbkorocnoaapcbki nepeceneHHs B JloHOac y NMOBO€EHHI
poxu / H.®. Iumik // Hosi cropinku ictopii oubacy. — [loHeupk :
Hou/lY, 2003. — Bum. 10. — C. 122-136.

SAcinwak C. Jlemkn — Hapox mnoz6asnenmit batekiBummam / Hapucen,
croraad, (akTH, NOOKyMEHTH TIpO JENOPTAaIlif0 JIEMKIB Ha 3EeMIIIO
Jlyranmyan / Scingak C. — Jlyrancek : SIaTap, 2007. — 160 c.

Hepxapauit apxiB Jlyraacekoi obmacti .®@. P-1779.0m.1.Cnp.19. 162 apk.
JAJIO. @. P-1779.0m.1.Cnp. 30. 273apk.

JAJIO. @. P-1779. On.1.Cup. 31. 370 apk.

JAJIO. ®. P-1779.0m.1.Cmp. 33. 105 apk.

JAJIO. @. P-1779. On.1.Cmp. 34. 289 apk.

JAJIO. @. P-1779.0n.1.Cnp. 35.116 apk.

HAJIO. @. P-1779.0m.2.Cnp. 389.54 apk.

HAJIO. @. P-1779. On.2.Cnp.630.68 apk.

HAJIO. @. P-2256. On.1. Cup.102. 179 apk.

JAJIO. ®.P-2256.0m.1.Crp.108.525apxk.

JAJIO. @.P-3474.0m.1.Cmp. 1. 60 apk.

JAJIO. @.P-3474.0m.1.Crp.2. 66 apk.

Iarepr’ro 3 Crupannem Bacunem AnnpiiioBudem ( 1944p.H.), MemkaHIsM
c.Bepxuekam’ssHCEKE, JloHETIbKOT 0071acTi /3 BIACHOTO apXiBy aBTOpA.
Iareps’ro 3 Crupanenpr Mapieto MuxaitniBaoro(1940p.H.), MemIKaHKOIO
c.3BaniBka, JloHeIpK01 001acTi /3 BIACHOTO apXiBy aBTOpa.

- 161 -



24.

25.

26.

27.

28.

29.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.

44.

45.

Iareps’ro 3 Crupannem Mukomnoto ApapitioBudem( 1966p.H.), MemIKaHIsA
c.Bepxnexam’ssHCBKe, JloHETIBKOT 001acTi /3 BIACHOTO apXiBy aBTOpA.
Iareps’to 3 Crupanenem Muxaitmom Ams#apifiosuuem ( 1953p.u.),
MemKkaHis c.Bepxuekam’sHCBKe, JloHENBKOI 007acTi /3 BIACHOTO apxXiBy
aBTopA.

Iurepe’ro 3 Tapacenko Haramieto CemeniBaoro ( 1958p.H.), MEIIKaHKOO

c. 3BaniBka, JloHerpkoi 001acTi /3 BIaCHOTO apXiBy aBTOPA.

Inreps’to 3 TumkiB Crenanom IBanoBnuem ( 1939p.1.), Memkans

c. 3BaniBKa,J/[oHeIBbKOT 001aCcTi/3 BIACHOTO apXiBY aBTOpA.

Iarep’ro 3 Yammmk Mapiero JImutpiBaorO( 1944p.H.), MEIIKaHKOIO C.
3BaniBKa, JloHernpKoi 00acTi /3 BIaCHOTO apXiBy aBTOpA.

VYroma mixk Vpsimom Ykpaincekoi Pansacekoi Comianictnaroi PecmyOumikn
i [omecekum Komiterom HamioHanpHOTO BU3BOJICHHS IPO  SBaKyaIlito
yKpalHChKOTO HaceneHHS 3 Tepuropii Ilodpmii i MONBCBKUX TpOMAamsH 3
tepuropii ~ YPCP[Enmektponnmii  pecypc]. — Pexum  mocrymy:
https://zakon.rada.gov.ua/laws

Hepxapuuii apxiB Jlyrancekoi oomacti @. P-1779. On.1.Cmp. 31. apk.73.
Tam camo. apk.173

JAJIO. @. P-1779.0m.1.Cnp.19.apk.156-160.

AAJIO. @. P-1779.0n.2.Cup. 389. apk.13.

JAJIO. @. P-1779. On.2.Cup.630. apk. 23-24.

JAJIO. ®. P-1779.0m.1.Cnp. 35. apk.79.

JAJIO. ®. P-2256. On.1. Cnp.102.apk.81.

Tam camo. apk.82

JAJIO .®. P-1779.0m.1.Cnp.19. apk.58

JAJIO. @. P-2256. On.1. Cop.102. apk.58.

JAJIO. @. P-1779. On.2.Cp.630. apk.20.

JAJIO. ©.P-3474.0m.1.Crp.2. apk.5.

JAJIO. @. P-1779.0m.2.Cnp. 389. apk.25.

Inreps’ro 3 Crupaneusr Mapieto MuxaitniBoro(1940p.H.), MEUIKaHKOO
c.3BaHiBKa, JloHeIbKO1 00acTi /3 BIACHOTO apXiBy aBTOpa.

Iarep’ro 3 Yammmk Mapiero JImutpiBHOorO( 1944p.H.), MEIIKaHKOIO C.
3BaniBKa, JloHEIBKOI 001acTi /3 BIIACHOTO apXiBy aBTOPA.

Iareps’ro 3 Crupanunem Mukosnoto AapifioBuaem( 1966p.H.), MemKaHIsA
c.Bepxnexam’stHcbKe, JloHEIBKOT 0071acTi /3 BIaCHOTO apXiBy aBTopa.

-162 -



JonaTtox A.
Cnucok cimeii nepecejienuiB 10 BopomoJsioBrpaacekoi ooaacri 1951




Jonatox b
JoBinka nmpo po3paxyHku 3 nepecenenusimu 1946p.
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Onnmenko Ilouina,

yuenuys 10 knacy Obnachoi 3a2anbHO0CEIMHBOT
canamopHoi wikonu-inmepuamy, m. Pybixicue.
Hayxosuii kepienux:

doyenm Jlyeancoko2o 061acHo20 IHCMUmymy
niCAA0UNIOMHOT nedazo2iunoi oceimu

JlapionoBa H. b.

IMPAKTUKA CYJIHUIITBA Y KPUMIHAJIBHUX CITIPABAX
TA BUKOHAHHS TOKAPAHHSI OO0 HEMIOBHOJIITHIX
HA YKPAIHCBKHUX 3EMJISIX POCIMCBKOI IMITEPIi
3 60-X POKIB XIX CT. JIO 1917 P.

370YMHHICT, HENOBHOJITHIX € COLUAJBbHUM SBHILEM, SKE Maec
0c0o0MMBO HeOe3MeuHUil BIUIMB SIK HAa HEMOBHONITHIO 0CO0y — cy0’ekTa
37I0YMHY, TaKk 1 Ha cychniibeTBO B wmigomy. Crorogni  Ykpaina
3HAXOAWTHCS y CHUCTEMHIH BHYTpIIIHIA Kpw3i, a TaKoX € 00’ €KTOM
30BHINIHBOI arpecii, Mo CHpHUse 3pOCTaHHIO 3JTIOYMHHOCTI HETIOBHOJITHIX.
Kpim Toro, B pamkax Kypcy Ha €BpoOiHTerpamito YKpaiHa B3suia Ha cebe
000B’S130K IMIIJIEMEHTYBATH 3arajbHOEBPONEHCHKI MIIX0AN MIOA0 LBOTO
SIBUIA Y BITYM3HSHE MPaABOBE ToJie. Y 3B’S3KY 13 UM € HEOOXiTHICTh
BUBYCHHS Ta BHUKOPHCTAaHHS BITYM3HSIHOTO ICTOPUYHOTO JIOCBimy
NPaBOBOTO pearyBaHHs Ha 3JI0YMHHICTh HEIOBHOJITHIX.

MeTot0 Hamoro AOCTIKEHHS € aHalli3 MPAaKTHKH CyIiBHUITBA Y
KpUMIHaJIBHUX CIIPaBax Ta BUKOHAHHS MOKApaHHS II0J0 HEMOBHOJITHIX
Ha yKpaiHChKHX 3emysix Pociiicekoi immepii 3 60-x pokiB XIX cr. mo
1917 p.

Oco0bnuBicTIO JaHOTO Tepioay, 30Kpema, Oylio CTBOpPEHHS
IOBEHATBHUX CyA0BUX iHCTUTYIH. 3a nanuMu K. B. Tpoxniyca, B XapkoBi
(1912-1917), Kuesi (1914-1917), Opmeci (1914-1917) ue Oymm
CreIiai3oBani CyIOu, A0 IOPHCOUKINI SKUX OYyJI0 BHWHECEHO TUTBKU
CIpaBH, WLI0 CTOCYBAINCh HENOBHONITHIX, a B KarepuHocnasi Ta
MuKoIa€BI MUPOBUH CyAIs MOEIHYBAB PO3IJIsL] CIIPaB HENOBHOJITHIX 3
pO3TIIAIOM iHIKX crpas [1, c. 4].

Ctpykrypa cyamiB A HENOBHONITHIX BKJIIOYaja: CyIIIo,
MIKTyBIGHUKIB (IITaTHAX CYJOBUX Ta BOJOHTEPIB), KaHLENApioo [2, c.
144].
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HopMmaTtuBHi BUMOTrH 10 CyAJi I HEMOBHOITHIX (OPMAIBHO HE
BIJIPI3HSNIKCH BiJl 3BHYAfHMX BUMOT 3aKOHOJABCTBA O KaHAWIATIB Y
MHUpOBI CyIfi, ajlle Ha TMpakTHIl TepeBara BigmaBanacs ocodam, sKi
BOJIOAIINA 3HAHHSMM ITIJIITKOBOI IICUXOJIOTIT Ta OCHOBaMH IE€NaroriyHol
MalCTepHOCTI Ta MaJld AOCBIM AisSUTBHOCTI, TOB’s3aHOi 3 po0OOTOIO 3
IITBMHU Ta 3 3aXHCTOM TIPaB AIiTeH, PO IO CBimMYaTh JaHI MPO MEPIIUX
toBeHanbHUX cynaiB (B. M. Jlesurcekuit (Kuis), O. B. Hikynin (Oneca),
E. ®.®aiict (Xapkis), B. I. [lInakosckuii (Katepunocnag), K. O. [1aBnos
(Muxkomais) [1, c. 98 — 100].

[lepenoBoro B AiSIBHOCTI IOBEHANBHUX CyIiB Oyjia KpUMiHaIbHO-
IpaBoOBa Mipa y BUTIIAAI «Iepenadi miJ BiAMOBITAIEHUN HATISAA», SKHN
3MIACHIOBAaB TMIKITyBaJdbHHUK. [likyBalbHUKOM TIpH CyIi y cIlpaBax
HETIOBHOJIITHIX Mir OyTH TUIBKH JAOocBimueHuit memaror. Jlo fioro
000B’sI3KiB BXOAMB KOHTPOJIh 33 TIOBEIHKOI HEMOBHONITHHLOTO B MEPio]
BHIIPOOYBAJIBHOTO TEPMiHYy, MPU3HAYEHOTO CymoM (5—6 wicsiiB),
Bi/IBilyBaHHS HEMOBHOJITHHROTO 3a MiCIleM pOOOTH, HAaBYAaHHS. SIKIIIO
ocoba He mpuIlycKajacs HISKHUX IMOPYIIEHb BUMOT, TO KpUMiHaJIbHY
CIpaBy IIOJ0 HEl AUTAYMIA CyJ NMPUIIMHSB, BiaBIIA HEMOBHOIITHHOTO
ITiJT BiATOBIaTbHANA Harsia. [3, c. 257].

Crin 3a3Ha4nTH, 10 MO3ULIA JepKaBH, SKa He B3sIa Ha ceOe poib
3aCHOBHHKA IOBEHAJIBHUX CYMAiB, ¥, BIANOBiAHO, cy0’ekTa iX
(hiHaHCYBaHHS, 3AIMIIMBINK 32 COOOI0 BUKIIOYHO (YHKII KOHTPOIIIO,
Mai)ke OJpa3ly 3HIBeIOBajla Ty TMPOTPECHBHY pOJb Y MPOTHAIL
HETMOBHOJIITHIN 3JI0OYUHHOCTI, SIKY MOTJIM O BUKOHATH 111 iHCTUTYMIi. Came
HEJOCTaTHICTh  (piHaHCYyBaHHS  OOyMOBHMJA  HE3HA4YHy  KiJIbKICTh
FOBCHATBPHUX CYMIB B3arajai ¥ HEIOCTATHICTh IiX KaJApPOBOTO CKJIAIy
(MiKTyBaJbHUKHY, MPALiBHUKK KaHIENApii) 30KpeMa, mpo IO CBiAYUTH
nociimkenns K. B. [poxiyca [4].

Ilpu BHHECEHHI pIllICHHS Yy CIpaBaX HEMOBHOJITHIX CYyIIs MaB
o0HupaTH 3 MepemiKy 3axo[iB, 3alPONOHOBAHUX y 3aralbHOIMIIEPCHEKOMY
3aKOHOAABCTBI, Hepl 3a Bce, y KpuminansHOMy ynoxkeHni 1903p. [5]. V
TOHM e Yac, aHaNi3 CTaTHCTUYHUX JAaHHWX IMOJO BHPOKIB IOBEHAITBHHX
cyniB, mpexacrabieHux y gociimkeHHsx . II. Kpasuenko ta K. B.
[poniyca [2; 1] mo3Bosie 3poOUTH BHCHOBOK, IO TiepeBara HajJaBatach
CaHKI[iIM BUXOBHOTO XapakTepy, MPUUOMY Ha TEPIIOMY MICIli cepen
TaKMX CaHKIii Oyna mepemadya Mmia — BiANOBITAIBHUN — HATIIAL
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MIKITyBaJIbHUKIB FOBEHAILHOTO CYJy, Ha JpyroMy — I[epenada I
BIIIIOBITAIbHUI HArJIsx OaTHKIB.

Tak, XapkiBcbKHH cyA IJisi HEMOBHOMITHIX 3 BepecHs 1912 mo
BepeceHb 1913 p. posrnsHyB 538 cmpas, 3 Hux mo 155 chopaBam
MMOCTAHOBIIEHO OCTaTO4YHI BHWPOKH. Ilig Harmsan mMiKITyBalbHUKIB OYJI0
nepenano 442 HEMOBHONITHIX, TOMI SK TiJ HAraam OaTekiB — 72
HETNOBHOIITHIX. /0 TIOpEMHOT0 yB’SI3HEHHSI CTPOKOM Ha 2—3 Micslli 0yJi0
NpUCYPKEHO Jnie 54 HemoBHOMITHIX [1, ¢ . 150 — 151].

[Ilo cTocyeTbcs Takoro MOKapaHHA SK TOMIIIEHHS 0 BHIIPaBHO-
BUXOBHHUX 3aKJajiiB, K 1¢ OyJi0 mependavyeHO B 3aKOHOJABCTBI, TO 3a
CTaTHCTUYHUMHU JTAHUMH TOTO Yacy, BOHO aKTUBHO BHKOPHCTOBYBAaJOCh
IOBEHAJBHAMH CYJaMH, ajie 3Ha4HO I[TOCTYHalloCs BiAOBiTaIEHOMY
Harsmy. 30KpeMa, 3a Iepmuid Micsais podotu OmechbKOTo CyAy Uit
HETNOBHOJIITHIX 70 BHUXOBHO-BUIIPABHOTO MPHUTYJKY OyJI0 HampaBIeHO
yute 5 oci6 3 Oinpire Hixk 200, mo moctanu nepen cyaom [1, c.154]. Y
KHIBCBKOMY IOBEHAJIBHOMY cyni B 1914 pomi a0 mnpuTynkiB Oyiio
HampaBJeHO ychoro e 28 ocid 3 406 miTiTKIB, 10 3HAXOIUINCS ITi]T
HarnsaoM (Tooto, 6msbko 7%) [2, c.144].

Y meit mepiom nmepkaBa OOMEXWIa CBOK y4YacTh y CIIpaBi
(YHKI[IOHYBaHHS BUIPABHO-BUXOBHUX YCTaHOB NMPHHHATTAM PaMKOBUX
3aKOHIB [6; 7], BiATaK MisUIBHICTH, BUIPABHUX MPUTYIIKIB 37iHCHIOBAIACS
Ha OCHOBI BIIACHUX CTaTyTiB Ta TIOJOXEHb, SKi 3aTBEpPIKyBaIHCA
MIHICTPOM BHYTPIIIHIX CIpaB, IO MaJO SK CBOI HEMONIKH, TaK 1 CBOI
nepeBard. [lo mepmux, SK 1 y BUNAIKy 3 IOBEHAJIBHUMHU CYJaMH, CIIiJ{
BifHECTH OOMEXEHICTh 1 HEeHamilHICTh mKepen (iHaHCYBaHHA. A
TOJIOBHE, — 3aKOHOJABEIlb, BU3HAYMBINKA OCOONHMBE NPHU3HAYCHHS 1
(GYHKLII0O IMX YCTaHOB, HE BCTaHOBIIOBAB CHUCTEMY METOJIB
BUIIPABIICHHS HEMOBHONITHIX. BimnmoBimHo, peamizaris wiei QyHKIii
IIJTKOM 3aJieXkalia BiJl PO3yMIHHS W TOTOBHOCTI KaJpOBOTO CKIaLy —
KEpIBHUIITBA 1 [E/]aroris.

3 iHmoro OOKy, camMe paMKOBICTb 3aKOHOJABCTBa CITpHsLIa
CTAaHOBJICHHIO OPUTIHAIBHHUX MiAXOMIB 0 BUTIPABICHHSI BUXOBAHIIIB.

Taxk, PyGexiBcbka 3eMiIepoOChKO-peMiCHIYA KOJIOHISA 33 CTaTyTOM
npuiiMana HENMOBHOJITHIX 3JIOYMHLIB i OpOJT, 3acCyIKEHUX CyIOBHMHU
YCTaHOBaMH JI0 TIOPEMHOTO YB’SI3HEHHS; JITEH, KOTpi mepedyBaiu Mmpu
Oarbkax y TIOpMax; HEMOBHOJITHIX Jke0pakiB 1 Oe3NmpUTYIbHUX,
OUIBLIICTH 13 SIKUX OyJa BiiZlaHa JI0 KOJIOHIT CTPOKOM Ha TPH POKH.
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Kononiss Oyna moOyaoBaHa 3a «CIMEHHHMM THIIOM». BuxoBaHIIB
KOJIOHIT 32 BikoM OyJi0 MOAiJIeHO Ha JBi rpymwm: crapmry (Big 13 mo 16
pokiB) 1 monoamy (Big 10 mo 13 pokiB), i3 SIKMMHU MOCTIHHO mepeOyBain
BUXOBaTenl. Y momaiblioMy OyJo 3IiMCHEHO mepexii Big BIKOBOTO
MIPUHIUITY PO3MOJTY BUXOBAHIIIB O BHPOOHUYOTO MiXK MaWCTEpPHAMHU
(ix Oymo 4-5) Ta 3eMiIepoOCHKOIO TMparero. YCIO JIOMAIIHI0 poOOTy
BHXOBaHIII MaJld BUKOHYBaTH CaMOCTilHO.

Byno nepenbaueHo HaBUaHHS 3a TIMHA3UYHUMH TiIpyYHUKAMU. 3a
piBHEM MHUCHMEHHOCTI BUXOBAHIIIB AUTHIN Ha TpH Kiacu (I — abcomroTHO
HenuchbMeHHI; Il — Ti, XTO MaB JiesKi HAaBUYKH MUCHBMEHHOCTi, TOMY JIO
IpenIMeTiB  y IbOMY Kiaci JojaBamack Iie apudmernka; III —
apudMeTHKa, pociiicbka icTopis Ta Teorpadis, pocilichka TI'paMaTHKa.
VciM BHXOBaHIIM BHKIAmaBcst 3akoH boxxwnii. BaxkiumBuUM eleMEHTOM
BHUXOBHOI po0oTu Oyio mpodeciiiHe HaBYaHHS (CiIbChKE TOCHOAAPCTBO
Ta peMicHHNTBO). Y 1912 p. B KoJIOHIT Oyi0 BIOKPUTO OIHOKJIACHE
YUWJIMIIE, YBEACHO HaBYaHHS BIMCHKOBOIO CTPOI Ta OpPraHi3oBaHO
opkectp [8, c. 287].

VY konoHii Oyl0 BCTaHOBJIEHO CHUCTEMY 33a0XOYEHb Ta CUCTEMY
MMOKapaHb BUXOBAHIIIB, SKi 3aMHCYBaJNCh Yy KOHIYITH — 3arajlbHHUN Ta
inauBinyanbHuii. CucTeMa 3a0XOUY€Hb BKIJIIOUANa 3apo0iTHY ILIaTy
po3MipoM 5 KOII. Ha JieHb (PO3paxyHOK MIOTHXKHSA, 2/3 HAaKOMMYEHOI CyMHU
MIEPEeBOIIIIOCH 10 OMIaJHOI KacW, a 3ajHIlOK BiAIaBaBCi Ha PYKH
BHXOBAHITIO), BIAIYCTKH HAHOUTBIT OTarOHAIIHHAM BUXOBAHIISIM; 3aX0IH
MokKapaHHsi OyJid po3paxoBaHi Ha BIUIUB Ha MOpaJb Ta CaMOJIIOOCTBO
BUXOBAHIIIB 1 BKIIOYAIM: I030aBJICHHS YacTHHH 3apOO0iTHOI ILIaTH;
BHJIAJICHHS 3 3arajIbHUX POOIT; T030aBICHHS CBATKOBOTO OAATY [2, ¢. 134
—135].

Opnecekuit BumpaBHuil nputynok (1889 p., mupextop @. T
CaBeHKO) BiIMOBHBCS BiJ MPAaKTHKHM TUIECHHUX MOKapaHb. Moro cucrema
BHXOBaHHs 0a3yBajlach Ha JOCBiAI XapKiBCHKOI'O MPUTYJIKY i BKIIOUYAa
HACTYITHE: MOpPAJIbHUN aBTOPHUTET TNEPCOHATY MPHUTYIKY, OCOOIHBO
BHXOBATeNiB 1 JUPEKTOpa; yBary JO peNiriiHoro BHUXOBaHHS Ta
peNirifHIX HACTPOiB, SKi BHMAarajgucs ¥ Bill BUXOBAHIIB, 1 BiX
MepCOHANY: TOCTiiHEe nepeOyBaHHs MEPCOHANY 3 BUXOBAHISAMU; Oeciy 3
BHUXOBaHISIMY; (hi3M4HA Tpallsd; 00OB’s3KOBE HABYAHHS POCIHCHKOI MOBH
(mo mpUTYNKY HEpiAKO MOTPAIUISUINA AiTH, SKi 11 HE 3HAJHN), Y TOMY YHCIi
YUTAHHS Ta MMChMa — JJIs TIOKPAIlaHHs CIUIKYBaHHs 3 HUMH |8, c. 288].
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BuxoBatenr MaB  cmocTepiraTd  3a  yCHiXxamH, —Iparero,
MOpAJBHICTIO Ta 30pOB’SM BHXOBAHIIB BICHHL Ta BHOYI, BECTH
IIOICHHHK, B SIKOMY 3aHOTOBYBAaTH JlaHi MpO iX MOBENIHKY, CTPOTO, alie
HEYIEepeIKEHO CTaBUTHCh JO BHXOBAHIIB, HAMararouuch BIUIUBATH Ha
HAX TUIBKW JIATiMHICTIO Ta TOJABaTH iM TPUKIAL MOPAILHOTO Ta
npanearobHoro xurtA [2, c¢. 136]. 3BiT pagu NpUTYIKY CBIOYUTH MPO
MPAaKTHKY «JIOBIPIUBUX» O€cii 3 BUXOBaHIEM, Ha TIACTaBi SKHUX
PpOOMIIMCH BUCHOBKH IIOJIO PIBHS «3IIICOBAHOCTI» HEMOBHOMITHROTO [Tam
camo, c. 139].

Craryr YepHiriBcbkoi 3emMiIepoOCHKO-PEMICHMYOI KOJOHIT s
HEMOBHOMITHIX (BigkpuTa y 1895 p.) 3a0X0uyBaJbHMX 3aXOMiB HE
nependayaB, Oyino OOrPYyHTOBaHO 3MICT CTSITHEHHS SK BHXOBHOTO
BIUTUBY: «IIOKApaHHS MalTh OyTH YHCJICHHUMH, PI3HOMaHITHUMH Ta
IHAMBIAyalbHUMH 1 TP TOMY HOCHUTH XapakTep mno30aBieHb, TOOTO
MIOKAapaHU BUXOBaHELb Ma€ OyTH M030aBIEHUH YOTOCh, 10 € ISl HbOTO
sHauymmM [1, c¢. 138]. Ha 3acamax mporo mimxomy Oymm po3poOiieHi
BJAaCHI NMpaBWiia HAKIAJCHHS CTSATHEHb HA BHUXOBAaHIIB: 1) MOKapaHHIO
Malia nepeayBaTH Oeciga 3 BHXOBAHIIEM; 2) MOKApaHHS HAKIadaeThCs
pinryde Ta CHoOKiiHO; 3) MiX HaKJIaJEHHSM IOKapaHHS Ta BUKOHAHHIM
MOKapaHHs Mae OyTH IMeBHHHM TNPOMDKOK dYacy, MOOM NOKapaHWi
CIOKIHHO MOCTaBHBCA A0 MOKapaHHs; 4) 3a MOSIBU MPUTHIYEHOTO CTaHy,
CyMy, XBOpPOOM BWHYBATWH IIiuiArac OCOOTMBOMY IIKIyBaHHIO;, 5)
BUHYBAaTHH HETaiilHO 3BUIBHSETHCA BiJ CTATHEHHA 32 HASBHOCTI KasATTA
[Tam camo].

SAx Mum GaunMo, y TIpaKkTHIi BiAOyBaHHS KPHUMiHAIBHOTO
MTOKapaHHs HEMOBHOJITHIX BUIIPABHO-BUXOBHI YCTaHOBU
BUKOPUCTOBYBAIM JBi TPYNH (OPM 1 METOJIB BUIPABICHHS: 3aKpillIeH]
Ha 3aKOHOJABYOMY PiBHi; 3aKpilUIeHi y JIOKQIBHHUX HOPMAaTUBHO-
MPaBOBHUX aKTax (CTaTyTax, iIHCTPYKIIISIX TOIIO).

Jlpyra rpymna npeacTaBisiia CUCTEMY 3a0XOUYeHb 1 MOKapaHb. Tak,
3a y3araipHeHHAMH, 3poOneHnMu @. I'. CaBeHKOM, y BiABiZaHMX HUM
MpUTYJIKax Oyll0 BCTAaHOBIEHO TakKi BHAM 3a0XO4Ye€Hb: BIAIYCK Ha
MPOTYJISTHKY 32 MEKaMH TEPHUTOPii MPUTYJIIKY; BiAITyCTKa AJIS BiABiTaHHS
ciM’i; HaropofkeHHs KHUramu abo IHCTpyMEHTaMu [UIs TIpaili;
CaMOCTiliHe BUKOHAHHS JOPYYECHHs KEPIBHULUTBA NPUTYJIKY (HapUKIaL,
3aKyIiBIS HEOOXIAHWX TPOAYKTIB abo mpuiannsd); 3aHECEeHHS Ha
«4YEpBOHY JAOIIKY» (IOWIKY momanu). Jlo 3axo/iB CTATHEHb BiIHOCHIIOCH:
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JoraHa; myOniyHa JOTaHa; CTOSIHHS y KYTY; HEHOIYCK 10 irop ToOTo,
0oOMeXEeHHSI JIO3BULIS; 1HAWBIMyallbHE 3aHATTS, HEJOITYCK A0 POOOTH Y
MaliCTepHi; MolaTKoBa po0OTa; 3aHATTS y BUXIIHI JIHI; OOMEXEHHS Y
Xap4yyBaHHI; M030aBlieHHS MUIBI Ta JOBIpH 3 OOKYy KEpiBHHIITBA;
TIEpPeBEICHHSI /I0 HIDKYOTO PO3PALy BHUXOBAHIIB; OJUHOYHE YB’SI3HEHHS;
MMOCWJICHUW HATJIA; TiIeCH] mokapaHHs [2, ¢. 137].

OTxe, TpakTHKa CYIOIBHHLUTBA Yy KpUMIHaJlbHHX CIpaBax
HETIOBHOJIITHIX Y 3a3HA4eHUH mepion Oyina opi€HTOBaHA MEPEBaXXHO Ha
BUHECEHHS BHPOKiB, HE TIOB’SA3aHMX 13 MO030aBIEHHSIM  BOJI
(BiAMOBIMAILHUI HATJISA] MIKJIyBAJLHUKIB IOBEHAIBHUX CYJIiB, OaThKIB /
0ci0, 110 iX 3aMIHIOIOTH).

BumnpaBHO-BUXOBHI 3akianyd Oy iHHOBAIIMHOIO JJIS TOTO Hacy
oprasizaiiiHo0 (HopMoK BigOyBaHHS MOKApaHHS HEMOBHOJITHIX.
PaMKoBiCTh 3arallbHOIMIIEPCHKOTO 3aKOHOABCTBA CHpHsiiIa CTBOPSHHIO B
[IUX yCTaHOBAaX OPHUTIHAIBHUX BHXOBHHUX CHCTEM, IO BKJIFOYAIH METOH
320XOYCHHS 1 TIOKapaHHS, TPUYOMY IPOCTEKYETHCS TEHICHIS JI0
HaJaHHS TepeBard 3a0XOUYCHHSM, IO CBiAYUTH MpPO CTAHOBJICHHS
BUXOBHO-BHIIPABHOI TapagurMH Yy pearyBaHHI H HEMOBHOIITHIO
37I0YMHHICTb.

YpaxoByoul TO3WTHBHUH JOCBiA TNPaKTHKH CYAIBHULITBA Y
KpUMiHAJIBHUX CIpaBaX Ta BUKOHAHHS TMOKapaHHs II0J0 HETOBHOIITHIX
Ha yKpalHChKHX 3eMJIsTX Pociiichkoi immepii 3 60-x pokiB XIX ct. 10 1917
P- IPOTIOHYEMO:

CTBOPUTH CIIEIlialli30BaHi CYU JUIsl HSTOBHOITHIX;

BIIPOIUTH IHCTUTYT FOBEHATHHUX IMIKITYBaJTHLHUKIB.

nepea0aynuT  O0OB’SI3KOBHH  KBami(iKAMIMHUN  iCUT IS
IOBCHAJIPHUX CY[JiB 1 MIKIyBaJbHUKIB Ha 3HAaHHS IOBEHAJBHOI
MeJarorikid Ta FOBEHANBHOI FOPUIAMYHOI TICHXOJIOTIl, AJIS TpaliBHHUKIB
BUIIPABHO-BUXOBHUX YCTaHOB I HEMOBHONITHIX — Ha 3HaHHA
MEHITEHI1apHOT Mearorikyi Ta MeHITeHiapHOi ICUXOJIOTIi.
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Ilapamonenxo Mapis,

yuenuys 10-b knacy Cneyianizoeanoi

wixonu Ne7, m.Pybiscne.

Hayxosuii kepignux:

Odoyenm Jly2ancovko2o 001acH020 tHCMUmMymy
nicnaouniomHoi neoazoeiunoi ocgimu, m. Ce8epoooHeybk

JlapionoBa H. b.

ITPABA JIIOJUHHA 1 TPOMAITHUHA
B KOHCTUTYIHOIMHOMY ITPOEKTI O. EUXEJIbBMAHA

VY cy4yacHOMy LUMBiNTi30BaHOMY CBIiTi TpaBa i cBOOOIW JIIOJMHU
BH3HAHI OCHOBHHM KPHUTEPIEM OI[HKH JepXaBU SK JIEeMOKPaTHYHOI,
MPpaBOBOI 1 COMIambHOI, SIKOIO TIporojiocwna cede W Ykpaima [1]. YV
3B’SI3KY 13 IIUM € HEOOXiTHICTh BUBUCHHS T4 BUKOPUCTAHHS ICTOPUYHOTO,
B TOMY YHCIi HaI[lOHAIBHOTO, JOCBiAYy MIOAO MPOOJIEeMH BU3HAYCHHS 1
3aXUCTY OCOOHCTHX 1 TPOMaJSHCHKUX IPaB JIOAWHH, III0 MOXE CYTTEBO
CIIPUSATH BAOCKOHAJICHHIO 3aKOHOJABYMX MEXaHI3MiB iX e(heKTHBHOI
peatizailii CbOToJIHi.

MeTor Hamoro JOCHIDKEHHS € aHalli3 CUCTEMH IpaB JIOAWHU 1
rpoMansHuHa B KOHCTUTyLiHHOMY mipoekTi O. Fiixempmana Ta ii
nopiBHIHHS 3 HOpMamH Airouoi Konerutynii Ykpainu.

Koncrutyuiitnuii npoekt Otro OtroBuua Elixenbmana (mami —
[IpoexT), BHOATHOTO  YKpPAiHCBKOTO  T'POMAACHKO-TIOJNITHYHOTO 1
JIEpXKaBHOTO [isfYa, BUEHOTO-NIPaBO3HABL, OyB migrotosieHuit y 1920
pOIlIi, Ha 3aBEpPIIANILHOMY €Tali HaI[iOHAThHO-BU3BOJIEHUX 3MaraHb, KOJIH
Monona YkpaiHchka Hapomna PecmyOnika akTHBHO IIyKaja IIISXH
MOJIepHI3aIliil AepKaBH.

Berynm g0 MpoEKTy MICTUTh KOHLENTYalbHI TOJIOKEHHS, SIKi
BH3HAYAIOTh MOJaNbIe OaueHHS aepkaBoTBopeHHs YHP i wmicne B
OMY TIPOIIECi TPOMAISH Jep KaBH:

«[lepkaBa icHye i GYHKLIOHY€ AT JTFO/IEH, 110 B Hill )KUBYT.»;

«...JIep>KaBHA CIpaBa, — I BUIIA TPOMAJIChKa CIpaBa JIFOJCTKOCTI,
— Habipae IUJTKOM €THYHHH XapakTtep i 3700yBa€ TPUKMETH IIJIKOM
BUIBHOTO CITIBXKHUTTS.;

«...BECh HApOJ, B Mipy 311iIOHOCTI KOXHOI OJTUHMIII, 110 BXOJIUTH B
HOTo CKJaja, MOBWHEH OYTH [ONMyIIEHWH 10 TPOMaIChKO-IepiKaBHOL
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poboTH 1 TOBHMHEH OpaTH y4yacTb Yy BHUPILICHHIO 1 BHKOHAHHIO
TPOMAJICHKHX 1 MOJITHIHUX CIIPaB Ta Iparli B AepkaBi Ha pi3HOMAaHITHHX
OTYMiHHSX ii CTyIHEBE 3POCTal40i KOHCTPYKIIi, MOYaBIIM BiJ
HallMeHIIO1 TepUTOpiaNbHOI KJITHHH, — BiJ MICHEBOI TpoMamu i
KiHYaOUH TONITHIHO-(PenepaTHBHAM 00’ €JHAHHIM 3araJIbHOI ITIIOCTI.
[2].

[IpoexT TpOMOHYe KOHKPETHI MEXaHI3MHU peamizallii mux ineH,
nepeayciM yepes HaJaHHs rPOMajsiHaM CHCTEMH TONITHYHUX IPaB.

Y §6 TporoJIomIEHO «IPUHITAII HAPOTHOTO CYBEPEHITETY dUepe3
Beranosnenns, SIK  BE3IIEPEPMBHO AKTHMBHOI 3BEPXHbOI
BJIAJIM, YCTAHOBYOI BJIAJIM, koTpa B TIOBHOMY 0OCATOBi
30epiraeTbcss  Oe3MOCEpPEeHBO 33 CAMHMM  TPOMAaIsIHaMH». lmero
HapOAHOTO CyBepeHiTeTy MicTUTh i c¢T. 5 Koncrutynii Ykpainm, a came:
«Hociem cyBepeHiTeTy 1 €JMHUM JHKEPETIOM BIIaAX B YKpaiHi € Hapoa».

Binmosimao mo §14 IlpoexTy mpaBO TOJIOCY OTPHUMYE «KOKHHUH
TPOMAJISTHUH, HE3aIUIIMOBAaHUH CyJIOM, III0 Ma€ MOBHY MAi€3JaTHICTb, IO
Mae 25 pokiB BiKy, IEBHY poOOTY 1 KMBe Ha BIacHi 3acoou». OTxe MoBa
iixe mpo 3aranpHe BUOOpdYe mpaBo. Y TOH ke 4ac uei maparpad MiCTUThH
IIeT0 HamaHHS IUTIOPATBHUX (JOJATKOBHX) TIpaB INPHU TOJOCYBAaHHI «B
3aJIeKHOCTI Bl BIKY OCOOM, HOTO CIMEHHOTO CTaHy, OCBITHBOTO LEH3Y,
TPOMAJICHKOTO 1 IEPKaBHOTO CTaXy», L0 3 HAILOI TOUKU 30Dy, HOPYILy€E
PIBHICTH BHOOPUYOTO TIpaBa.

[IpoexT MicTHTh 1 TaKy Gopmy IpAMOT IEMOKpATIi K pedepeHayM,
Ha SIKOMY BHUPIIIYETHCS BEJIMKA YAaCTHHA MUTAaHb, a TaKOX IOKJIAJTHUHI
MeXaHi3M HOTo mpoBeieHHs Ha denepanbHOMY piBHI (§§15 — 24).

[lepenycim  pedeperaym  BucTymae  (GopMoro  peaiizarii
rpOMaAsHAMH  «BUKJIIOYHOTO TIIpaBa KacyBaTH, JIOTIOBHIOBATH 1
3MiHIOBaTH» (eepabHy KOHCTUTYLIO (§15).

[lepenbadeHO TakoX MOXIIMBICTh BHHECEHHS Ha pedepeHayM
MUTaHb PO «PO3IMYCK 0HOI sikol HeOyap 3 [lanar [Tapmamenty abo 06ox
IManat pazom» (§ 79), mpo kangupmarypy PenepanbHo-lepaBHOTO
l'omoBu Ha BUMOTY HapoAy He Mi3Hime 2 MICSIiB micis ioro oopanHs (Y
BHITANIKy, Koimu pedepenaym Oyae MaTh HETaTUBHI  HACIIAKH,
OenepanbHo-JlepkaBHuil ['ooBa MOBMHEH HeEraHO CKJacTH 3 cebe
noBHoBaxkeHHs) (§93). Omxe IlpoekT HamaBaB TpoMajisHaMm Ime W
KOHTPOJIBbHI (DYHKIIIT 11010 IEHTPaIbHUX OPTaHiB BIaIu.
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Konctutynis Ykpainu mictuts ineto pedepenaymy (ct. 38; Pozmin
3, ct. 69, 70, 72 — 74), ane UiTKUH MeXaHI3M HOTO TMPOBEACHHSI B
3aKOHOZABCTBI BiICYTHiH, 5K i BiICyTHI KOHTPOJIBHI QyHKIIT rpoMazsiH.

VYV §§332 — 337 IlpoexTy 3a3HavyeHi Taki MOJITHYHI NpaBa SK
CTBOPEHHS OpraHizamiii Ta iXx 00’e€qHaHbB, IPOBEIEHHS 300piB, MO0 Mae
BiamoBinHi aHanoru B Koncrurymii Ykpaiau (ct. 36, 39).

TakuM YMHOM, HAapOAHUN CyBEpeHITeT 3a0e3MeuyeThCsi TaKHUMHU
¢dopmamMn 1 MexaHi3MaMHM SK ydyacTb Hapongy y (opMyBaHHI BCiX
LEHTPaJIbHUX Ta MICIIEBHUX OpraHiB Biaau, pedepeHmym, depe3 SKUN
HapOJI pealli3ye He TUIBKH yCTaHOBYY, a i KOHTPOJIbHY (PyHKIIIT.

CTOCOBHO OCOOMCTHX MpaB rPOMaIsIH 3HAXOAUMO HACTYIIHE:

«Ocobucty cBobomy, a piBHO X Bci mpaBa rpoMansHuaa Y.H.P.,
10 BUTIKAOTH 3 MIHOTO NMPUHITUITY, 3a6e3neaytots O./1. 3akoum» (§ 293);

«Kapa Ha TiO 1 BUAAJCHHS YKPAiHCHKOIO TpOMalsHHHA 1O 32
kopmnonn Y.H.P. me mo3Bomserhcs. Hixto HEe Moke OyTH BH3HAHHN
BHHHHM 3a 3paJy Ta JEpKaBHI MepecTynH iHaue, sk 3 npucyay Cymy.
[To30aBneHHs TOBUNBHUX Ta MOJITHYHHMX TIpaB, SIK Kapa, Moxe OyTu
TIJBKO TUMYACOBUM. APEIT 3a OOpTH HE T03BONSETHC (§294).

IIporonomena piBHicTs mpaB rpomMamstH YHP: «Bci rpomansan B
V.H.P. 060X moniB BMNOBHI KOPUCTYIOTbCS PIBHHMH IpaBaMu Iepen
3aKOHOM I[IJIKOM HE3aJIEKHO O] TOTO, /IO SKOi HAIliOHAJIEHOCTI YH BipH
BOHM Hanexatb. HeoOXxigHi oOMeXeHHS IS  HEMOBHOJITHIX,
OYIIEBHOXBOPUX Ta IHMMX OCi0, 10 MaloTh Haja coOOI0 OMIKYyHIB, a
TaKoX JUIsl MIACYAHUX Ta 3acy/KEHHUX, TOYHO BH3Ha4aroThes @.-J1.
3akoHaMu.» (§315), a TakoXK PiBHICTH MpaB (KPiM MOJITHIHUX ) TPOMAITH
i HerpoMazsH: «YyxuHIl, mo mepeOyBalOTh Ha TEPUTOPIi yKpaiHCHKOI
JIepKaBH, MJUIAraloTh ii 3aKOHAM Ha 3arajlbHUX JUIS BCIiX ITiICTaBax.
BoHu He KOPHCTYIOTBCS 3 TOMITUYHUX MPaB, 110 HaJeKaTh YKPATHCHKUM
rpoMasiHaM; 3 yCiX iHIIMX MpaB BOHU KOPHUCTYIOTHCS, OCKITBKH 3aKOH HE
BU3HAYAE IJIs1 HUX MEBHUX oOMexeHb» (§341). AHanmoriuHi NpUHIMITN
mictuth KoHnctutynis Ykpainu (ct. 21; 28, 1. 2; 24; 26 BiAMOBIAHO).

VY pesynerati aHamizy I[lpoexTy Hamu, KpiM BHKIAJEHUX BHIIE,
BHABIIEHI rapaHTii, mpaBa i cBobomau rpomansH YHP, mpencrasneni B
HACTYIHIN TaOIuIIi.
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["apanrii, mpaBa i cBobonn Amnanor B Konctutynii
rpomansH y [Ipoekrti Ykpainu
Ocobwucta cBobona (§ 293) cT. 293
Oxopona cim’i (§295) cT. 51
Coboja Bipocnosiganss (§296) cT. 35
CBobopa cioBa (§309) cT. 34
Henoropkanicts xutia (§320) ct. 30
ComiaJbHO-€KOHOMIYHA CaMOCTIHHICTE cT. 43
(§321)
Oxopona npari (§322, 325) cT. 46
OxopoHa 370poB’s Ta XUTTA (§324) ct. 27, 49
[IpaBo Ha BracHicTh (§326) cT. 41
[lpaBo Ha BiNMIKOAYBaHHA 30UTKIB cT. 56
(§329)
Cobona nepecyBanns (§330) cT. 33
TaemHicTe Temerpam Ta pO3MOB IO ct. 31
tenedony (§331)
[TpaBo Ha Tpyz#oBi coto3u (§333) cT. 36

3azHagmmo, 1O cucTema mpaB i cBoOonm y llpoekti He Oyia
JEKJIapaTUBHOIO — aBTOP BCTAHOBIIOE MPABOBI CaHKIIII 3a IX MOPYIICHHS:
«Bcsike He3akOHOMIpHE 0OMEXEHHSI CBOOOIM OCOOM YU TO CYJOBOIO, YU
TO aZMIHICTPaTUBHOIO BJIAJOK0 Hapakae BUHHOI'O Ha Kapy, HE MEHIY SIK
yB’si3HEHHs Ha TiBpoKy» (§293, 4. 4). AnanoriyHi caHKIii HasABHI y §§
299 (3abopona pemniriiinoi mponaranau), 320 (He3aKOHHUI BXig OO
nomemkanHs), 331 (He3akoHHE MOpYIIEHHS TAEMHUIN JIMCTIB, TEJIerpam
Ta PO3MOB TI0 TEJIE(POHY).

Otxe B [IpoexTi mpeacraBieHa IUPOKO PO3ralyKeHa CHCTEMa
npaB i cBOOOA JIOAWHM Ta TPOMalsSHHUHA, sKa € aHaJIOTIYHOI HOpMaMm
nitouoi KoHeTuTywii, i TapaHTyeTbCsd CaHKIIAMH 32 iX MOPYIIEHHS,
3aKpIIJICHUMH B TEKCT1 JOKYMEHTY.

3mict IIpoexTy B uacTuHi mpaB i CBOOOJ JIOAWHU OTPHUMAaB
BHCOKY OITiHKY Cy4aCHUX HayKOBIIIB:

- A. TletpiB 3ayBaxye, IO B HHOMY HPWHIUIY OCOOHMCTHX
CBO0OO/I BIIBEICHO UM HE HAMroyoBHime Micte [3];
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- 3a ouiHkol A. MenBias AaHWM JOKYMEHT NpPOIOHYBaB
3aMmpoBaUTH OGN IMUPOKY KOHCTUTYIIHHY pETJIaMEHTAIlif0 MpaB Ta
cBOOOJ JIIOJUHM 1 TpoMaasHWHA y mopiBHsHHI 3 Koncturyuiero YHP
1918 p. [4, c. 103], a Takox BHepuie Yy BITYU3HAHOMY
KOHCTHUTYIIIOHANI3MI Tepen0adaB rapaHTyBaHHS TAa€MHUIl TeJleQOHHUX
po3moB [Tam camo, c. 106];

- I. Tepnrok Ha3WBa€ MPOEKT IIKOBUTO JICiJCOTIOTI30BAHHUM,
TOMy IO BiH TOBHICTIO IpyHTyBaBci Ha MpaBax JIOAWHH 1
3aralibHONIOJICHKIX BapTOCTSAX Ta BioOpa)kaB JOCSATHYTHH HAa TOW dac
CBITOBHUM CITIBTOBApPHUCTBOM piBE€Hb LUBLII30BaHOCTI [5, c. 250].

TakuM 4YMHOM MOXHA CTBEPAXKYBaTH, 110 [IpoexT moOynoBanuii Ha
[IPUHIMIAX HAPOAHOTO CYBEPEHITETY Ta MPIOpUTETy MpaB JIOJUHU Ta
rpOMajsiHMHA, MO Ja€ MiJCTaBU OLIHIOBATH HOTO SIK JEMOKPAaTHYHHH.
VYci BumineHi HaMM HOTO XapaKTEpUCTHKM MArOTh AHAJIOTH B YMHHIN
KOHCTHUTYII YKpaiHu, a B NMHUTaHHI pedepeHayMy fK HaiBHIIOi Gopmu
mpsiMOi - IeMOKpaTii ¥ Oe3rmocepelHbOMY 3aKpilIeHHI B OCHOBHOMY
3aKOHI CaHKUili 3a TMOpYLIeHHS TpaB IJIIOAWHA 1 TpoMalsHUHA
BUIIEPEIKAIOTH CYyYacHE BITYM3HSHE 3aKOHOJABCTBO.

3miiicCHEeHMA HaMHU aHaJli3 CHCTEMU TIPaB JIFOJWHH 1 TPOMAaITHUHA B
koHcTuTyliitHOMY mpoekTi O. Eiixenpmana Ta ii HOpiBHAHHS 3 HOPMaMHU
nirouoi KoHcTutymii m03BONSIOTH 3pOOMTH Psii MPOMO3MLINA LIOAO
MoaepHizarii OcHoBHOTo 3aKoHY YKpaiHu.

BBaxaemMo 3a [OMIBHE pPO3POOMTH ¥ 3aKpiMUTH B TEKCTI
Kouncrurynii:

- MeXaHi3M TIArOTOBKH 1 TIPOBEACHHA BCEYKPAiHCHKOTO
pedepenaymy sk Qopmm mpsmoi nmeMokparii 3 00O0B’A3KOBHM
BUHECEHHSIM Ha HBOTO MUTaHb MPO BHECEHHS OYyIb-IKUX 3MiH [0
Koncrutyuii, npo noctpokoBuii posmyck BepxoBroi Paau ta iMmmiumenT
IIpe3unenta;

- MEXaHi3M  TPOBEICHHS  MICICBUX  pedepeHayMiB 3
000B’SI3KOBUM BUHECEHHSIM Ha HUX MUTaHb PO TOCTPOKOBE NPUITHHEHHS
ITOBHOBaXEHB MICIIEBUX pajl 200 OKPEeMHX JEIyTaTiB.
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Pemrernax M. B.,

yuens 11 K1acy KomyHanbHo20 3aK1ady

«Cepeons cneyianizosana wixona I-I11 cmynenie Ne 17
Hayxosuii kepienuxk:

doyenm xageopu yKpaincokoi mosu

ma HCYPHATICMUKY, KAHOUOAm Qinono2iuHux HayK
CHY im. B. Jlansa

Komman 1. M.

MPOCTOPOBUM KO/ KYJbTYPH
(HA ITPUKJIAAI KAPTHUH YKPAIHCBKHUX
XYAOKHUKIB XX-XXI CT.)

KynprypHuii xom gk HayKkoBHl (EeHOMEH OIHHM 13 TEpIINX

BuzHauuB M. K. IlerpoB. BiH TiymMaunTh TepMiH KyJIbTypHHN KO TaKUM
YMHOM: «I€ CIOCi0 HakOmMWYeHHs, 30epiraHHs Ta Iepenadi COLiaJbHO
HeoOximHoro 3HaHH»[4, C. 36-39]. Ha mouarky XXI CTOMITTS NOHATTS
«KYJBTYpHHHA KOA» ONMUHMIIOCS B cdepi HAYKOBHX iHTEpeciB i HaOyIo
AKTYyalbHOCTI.

Ha Bigminy Bin M. K. IlerpoBa, K. Pamaii Bu3HauuB KynbTypHUI

KOJI TAKUM YHHOM: «KYJIBTYPHHUH KOJ — O€3CBIIOMUI CMHCI Ti€l UM iHIITOT
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peui abo sBHIIa, YM TO MAaIlWHA, iXKa, HABITH KpaiHa y KOHTEKCTI
KyJIbTypH, y KoTpii mMu BuxoBaHi» [3, C. 10]. Po3yMiHHS KynbTypHUX
KOJIB 3a0e3rneuye JIIOJCTBO HOBHM IHCTPYMEHTOM Ui BUBYCHHS
COLiaJIbHUX TEHACHLIH, Ta MiATBEpIKYye Te, IO HE3BAXKAIOYM Ha
3araipHy JIOACHKY CYTHICTh Ta CXOXICTh, JJFOAH Pi3HUX KpaiH (KYJIBTYD)
CYTT€EBO BinpizHAIOTECS [3, C. 6-7].

IonarTam «kynpTypHUI Kom» omepye W B. B. Kpachux. Bona
BHU3HAYAE KOAM KYJIbTYPH, AK «CITKY», L0 KyJbTypa «HAaKHOa€» Ha
HaBKOJIMIIHIN CBIT, CTPYKTypye Ta ominioe ioro [2, C. 297]. B. B.
Kpacuux posrisnae 6a3oBy kinacugikarito KOAIB KyJbTypH Ha MPUKIai
KyJbTYpPHOTO KOy B JIHIBICTHLI, Ha MpUKIani pociiicekoi MoBu. Ha ii
QYMKY, iCHy€ IIICTh THMIB 0a30BHX KOJIB: TMPOCTOPOBHM, YaCOBHIA,
npenMeTHHH, 6ioMopdHUH, TyxoBHHA. [2, C. 299].

B. B. Kpacuux numie, oo TilecHUH KOJ € apXETHIIOM KyJIbTYPHHUX
KOIB 1 ITO3HA4ya€ BIJHECEHHS CHMBOJIB 10 IE€BHUX YaCTUH TUIA, SK
rojoBa JIOAWHM (CUMTATh IO TOJIOBaM; Hy, THl romomal), pyku (He
XBaTaeT paboyuux pyK; MacTep — 30JI0Thle PyKH; mpasas pyka) [2 C. 299].
[IpocTopoBuii Koa MOKe MO3HAYaTH SK MPOCTIP y 30pOBil AOCTYMHOCTI
TOAWHN a00 TOMISTH CBIT Ha «CBiM» 1 «IyXwuii» (32 TPUAEBITH 3€MEINb,
B TpuaessaToM napctse) [2, C. 299-300 ]. YacoBuit koa KyIasTypH, 3a B.
B. Kpacuux, ainuth yac Ha OPOMIKKHM (MUHYJE, HUHILIHE, MaiiOyTHE) i
HaBiTh mae iM HampsMok. [2, C. 303]. IlpenmerHuii i 6ioMmophHUN KOIU
HAQ/IAI0Th XapaKTEPUCTHKY YCIM JKMBUM 1 HEXHBHM IpeIMeTam, M0
OTOUYIOTh Hac, HAIUIAIOTh iX CHMBOJILHUMH O3HAKaMH a00 MOB’A3YIOTh Y
meBHi kKareropii [2, C. 305]. OcraHHiM HaWBaXJIMBIIIHM, aye i
HaWCKJIaIHIIINM y BUBYEHHI THUIIOM Koxy, sikuii Buainsie B. B. Kpacuux,
€ nyxoBHHH. BiH (opmye cTepeoTHNH OLIHKH CHUTyalil JIOIUHOIO.
VYTBOproe 6a30Bi MOHATTSA A0Opa Ta 3514, MO3UTUBY W HeraTtusy. [2, C.
308-309].

O. O. CeniBaHoBa TOYMauuTh KyJIbTYPHHH KOI SIK MEpPEXy
YJIeHyBaHHSA, KaTeropusalii, OLIHOK CBIiTYy Ta BHYTPIIIHBOTO TOCBiAY
JFOIMHH, 3yMOBJIEHY HOT0 KyJIbTYypOIO i PEIIPE3eHTOBAaHY B CEMIOTHUHHUX
CUCTEeMax NPUPOAHOI MOBH, MHUCTENTBA, OOpsAiB, 3BMYAiB, BipyBaHb, a
TAKOXX y HOpMax MoOpaJi, MOBEIIHII WICHIB ETHIYHOI CHIIBHOTH 1
BiTHOCHUTB HOTO 0 JIIHTBOKYJIBTYpPOJIOTIYHOIO MOJISL Yy 3HAKOBIH cucTeMi
moBH. CTOCOBHO THIojorizamii KynsTypHuUX komiB, O. O. CeniBanoBa
noninsge mornsau B. B. KpacHux, ane NOMOBHIOE Ta PO3BUBAE TaKUMHU
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MiATHIIAMU: aHTPOIHUM, KOCMOJIOTIYHHH, aKI[IOHANBHUN, PpeNiriiHuiA,
CEHCOpHHUH, akciojorigauii Tormo [5, C. 299].

Po3yMiHHSI TIPOCTOPOBOTO KYJLTYPHOI'O KOIy. SIK 3a3HaYaeThes B
n. 1.1, mpocTopoBHii KyIbTYpHHUH KOJ MOB’A3aHUH 13 MOLIOM IPOCTOPY.
B. B. KpacHux nume, mo OKyJIbTYpeHHSI JIFOAWHOK OTOYYIOUOTO CBITY
BiIOyBAETHCS 3a JTOTIOMOTOI0 KaTeropi «cBih — uyxwuit» [2, C. 299].
3aranbHa CTPYKTypH3alis CBiTy Ha YacTUHH abo QparMeHTd, IO
nporionyetrbesi  B. B. KpacHux, mMoxke OyTH mpeicTaBlieHa y BHIIISA[I
CXeMH sfKa 300pakye B3a€MUHHU JIOAWHH 13 3O0BHIIIHIM CBITOM,
npoctopoM (nuB. Jomatok A).

BHyTpimHi# CBIT MOIUHHW, IO 3HAXOIUTHCS BCEPEAMHI CcaMol
JIOWHA, i 0OMEXYEThCS ii KOpAOHAMH IMO3HAYEHUN Ha CXeMi JKOBTHM
KOomsopoM. YacThHa 30BHINTHROTO BiHOCHO Tija JIOJWHHU CBITY, IO
YTBOPIOE OCOOMCTHI TMPOCTip BU3HAYAETHCS SK «BIACHICTH» BHJIUICHA
CHHIM KOJILOPOMI SIBIIsIE COOO0 TeBHUU opeoil. HactymauM € dparmeHnt
30BHIIIHBOTO  CBITY  TO3HAYEHWH  YEPBOHMM  KOJHOpPOM.  BiH
YCBIZIOMJIFOETBCSL SIK «CBiil» — ONU3bKHUU, OAaTbKIBCHKWH, PpiTHUM, HE
BOpOXHi. 3a UM (parMeHTOM CIIiy€ peliTa 30BHIIIHBOTO CBITY, IO Ha
CXeMi Ma€ 3€JeHHU KOJip i BHU3HAYAETHCS JIOJAWHOIO SIK «HE CBOS» —
BOpO’Ka, HepiiHa, 4yka, HeOe3nevHa: neil GpparMeHT 30BHIIIHBOTO CBITY
3HAXOAUTHCS 32 YMOBHUMH KOPJIOHAMH.

Take posymiHHs mpoctopoBoro komy B. B. Kpacmmx Tta ioro
WICHYBAaHHS 3HAWNUIO BimoOpaskeHHs y Oaratbox poOoTax. Hampuxian,
A. C. Cawmirymrinoi, H. A. Cumb6ipneroi, O. A. JJopmunonrosoi, M. JI.
JlanreBoi, XK. B. Kpacro6aeBoi-HopHoi. MOXHA MPHITYCTHTH, IO HAIIA
abo HapoJ TeX MapKye MPOCTip, PO3PI3HAIOYN MEBHI KYJIbTYPHI CEHCH.
Tomy igest 30HyBaHHS MOKe OyTH BHKOPHCTaHA i TOHi, KOJK MOBa Hje
PO TPOCTOPOBUH KyNbTYpHUH Kon wimoi Hauii abo Hapoxmy. Take
MIPUITYIIEHHST MOXke OyTH Texx 300paxene Ha cxemi ([omatok b). ¥V
TAaKOMY BHIIAJKY, MaOyTh, «CBill» MpOCTip, MpocTip Hawii abo Hapony,
00MEeXy€eThCSI KOPIOHAMH IIEBHOT AepkaBU a0 OKpeMOi €THIYHOI IpyIu.
Bin mo3HaueHwWii Ha CXeMi YEPBOHHM KOJHOPOM, a JKOBTUM YMOBHA
KUIBKICTh JIFOACH, UL SIKAX IS TEPUTOPisl € CBO€r0. TakoX MOXHa
NPUNYCTUTH, IO MapKOBaHWU Ha CXeMi 3eJIeHHM KOJIbOPOM MPOCTIp,
po3TamoBaHUK 1032 1i MeEXKaMH, YCBIJIOMIIIOETBCS SIK «HE CBIil»,
HEPITHUH, TyKHHA.
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Tunonorizaimiss kaptuH 3a HazBoo. B XX cT. ykpaiHCBke
CYCIIIILCTBO 3a3HaNI0 3HauHOi ypOaHizamii Ta iHmycTpiamizarii, ame
CHUMBOJI XaTH BCE  B3aJHMIIMBCS YAaCTHHOIO YKpaiHCHKOI CBiZJOMOCTI,
BHCHOBOK IPO IO MOXXEMO 3pOOHMTH Ha OCHOBI aHalizy KapTUH
XYIOXKHUKIB I1i€l mobu. Xara onuH 3 HAWMBaKIHMBIIIMX CHMBOJIB, IO
NpUTaMaHHUN  yKPalHCBKOMY KyJbTYpHOMY IIpocTOopy. BoHa €
0CEpEeaIKOM 1 yOCOOJIEHHAM MaTEePUHCTBA 1 BCECBITY, MPOJOBKEHHS POLY
[1, C. 825].

st BUCBITIICHHST (DEHOMEHY TMPOCTOPOBOTO KYJIBTYPHOTO KOIY
Oysa oOpaHa Taka KyJbTypHa raiy3b, SK 00pa3oTBOpue MHCTEITBO. J[is
OTIPALIOBaHHs NUISIXOM BHUIAAKOBOI BHOIpkH Oynm obOpani 9 kapTuH
yKpalHChKHX XyA0KHHAKIB XX—XXI cT.

ChpudHsTTS KapTUHH JUIMThCS HA TPH YaCTHHH: BepOanbHe
(Ha3Ba), Bi3yanbHe (300pakeHHS) W cuMBOJbHE. ToOTO, 3HaUeHHS
KapTHHI y MeBHIN Mipi Hajae ii Ha3Ba, M0 MOHA/ Bi3yallbHUM PO3CTaBIISIE
1 CMHCJIOBI aKIEHTH. Y pe3yibTaTi aHaii3y BUSBUIIOCSH, IO 32 HA3BOIO
JOCTI/DKYBaHUN MaTepiajl MOXHAa YMOBHO TOJUIMTH 3a HACTYIHUMH
KpPHUTEPISIMU: TOMOHIM, XaTa-HOMiHallis, HOMiHaLlisA-acoLiaris.

Hassu mepmioro Tumy — TonmoHiMH, TOOTO Ti, IO MICTATH y €001
BKa3iBKy Ha MEBHUI HACEICHUH MyHKT, Ha3BYy OYyIb-IKOTO reorpadigHoro
00’€KTy YKpaiHCBKOTO CBITY, IEpXaBH YU PETiOHY, (PaKTHYHO BKa3yHOUH
Ha HAJIEXHICTh [0 MPOCTOPOBOTO KOMY KynbTypu. [Ipmkmamamu Takmx
Ha3B €: «Beuip ma VYkpainmi» K Kpwxwunpkwit (ams. Homatox [I),
«Ykpainceka Hiuy M.ITumonenko (JJomatok X), «JliTHa Hiu. MopuHIIi.
Xara T. IlleBuenka» Il.JleBuenko ([lomarox W), «¥Y bormanieimi, 3a
mwiotuHoo» K.binmokyp (Jomatok I'), «Ykpainceka xatka» I1.JIeBuenko
(Hdomarox B). BuieHaBeneni KapTHHH MICTATh Y Ha3Bi €JIEMEHT, IO
BiJHOCHTBD X 10 YKPaiHCBKOTO IPOCTOPY, 8 OTKE MApKYIOTh MPOCTIp, SIK
cdepy, SIKy HapoJ YCBIIOMITIOE, SIK «CBOIOY», MATEPUHCHKY, HEBOPOXKY.

Ha3zBu apyroro tumy BKa3ylOTh Ha HAassBHICTb XaTH y Ha3Bi:«XaTa B
Mmicsiuny Hiuy [, CBiTimubkwii (Jogarok €), «JlitHsa Hivw. MopuHmi. Xara
T. IlleBuenka» II. JleBuenko (Jlomarox MN.), «YkpalHChka XaTKa»
IT.JIeruenko ([omarox B). Xara, 3a tumosnorizariero B. B. Kpacaux €
YaCTHUHOIO MPEIMETHOTO KOAY KYJIbTYpPH 1 BOTJHOYAC TIEBHUM MapKepoM,
0 TIO3HAYa€ TPOCTIp SK «CBii», 1 B IIbOMY CEHCI BITHOCHUTBCS IO
MIPOCTOPOBOTO KOIY KYyJIBTYPH, ITO3HAYAIOYH COO0I0 BETNYE3HY KUTBKICTh
cmuciiB. Jlo Hporo Moxxe OyTH BigHeceHa 1 kapTuHa «bing kpuaui» K.
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Kpwxunpkuii (JJonatox K). KpuHuisg € 4acTHHOI0O TocnojapcTBa i, SK
HACTIA0K, 30IpHOTO TOHATTS «XaTay, III0 PO3YMIEThCS HE TIIBKH SK cama
OyaiBis, a i OKYJBTypeHHI TPOCTIp HABKOJIO Hef.

Ha3Bu TpeThoro THIy akLEHTYIOTh yBary Ha acoliamisix, TOOTO
MOpU POKY, YaCTHHH 00W, YMOBHE UM BiIIHOCHE MiCII€3HAXOIKEHHS
300paxxenoro. Hanpuknan, «Becna» K. Manesuu ([Jonmatox JI), «Bedip
Ha Ykpaini» K. Kpwxuiskuii (logarok [1.), «Xara B Micsuny Hiuy [
Ceitmunpkuit ([Jomatok €), «Ykpainceka Hiuy M.ITumonenko (lomatox
K), «Jlitasa mia. Mopunni. Xara T. llleuenka» 1. Jleuenko (JomaTtok
N.), «Cinbcbka Byauus» M. Bypauek (Jomarok E). Cnig 3a3naunty, mo
KapTUHHU Wi Ha3BaMHU TPETHOTO THILy MNEPENalOTh MPOCTOPOBHU KOJ
KyJIbTYpH HE BepOasbHO, a Bi3yallbHO, TOOTO 300paXkyOUH.

Xara sIK MapKep yKpalHChKOI'O MPOCTOPOBOrO KOAY. XaTa MOENHYE
y €001 03HaKH, K YaCTHHU MPEIMETHOTO KOAY KyJbTYypH, TaK 1 MapKepy
MPOCTOPOBOTO KOAY KyJIbTypH. Jleski KapTWHH 300paxyloTb XaTy,
aKIEHTYIOUYM Ha Hii yBary, sSIKk Ha OCHOBHOMY €JIEMEHTi, a iHI SK
YaCTHHY KOMIIO3MILIi, TEBHOTO KYJIBTYpHOTO TWPOCTOPY, TeH3axy.
OCHOBHMM cII0OCOOOM Bi3yalbHOTO aKLEHTYBaHHA € (okyc, SKui
BKJIFOYA€E 70 ce0e Taki BUpakallbHi 3aCO0H, SIK TUTaH, MacmTad, KOHTPACT.

[etpo JleBueHko y cBoiX kKapTUHAX (POKycye yBary caMme Ha XaTi Ta
ii 30BHIIHBOMY oOONamTyBaHHI. BiH geramizye 300pa’keHHS XaTH,
HAINlOBHIOE TPATUIIfHUMU Ta €THIYHHMH eJIEMEHTaMH Ta JeTallsIMU
(mpuTamaHHi yKpaiHCBKiM KynpTypi ¢opma BIKOH, cTpixu, OyAiBii,
JIBEpeii), 10 MJalTh WiJACTaBU TPAKTyBaTH II0 OYMIBIIIO caMme 5K
MMOKAa3HUK, 10 O3HAYA€ YKPATHCHKUH TPOCTIp.

Ha Binminy Bin II. Jlepuenka, kaptuan K. Kpmkannpkoro «bims
kpunuii» (logarok K), M. [Tumonenka «Ykpaincebka Hiu» (logarok XK)
3MaJbOBYIOTh Pi3HI acmekTu MmoOyTy yKpaiHLiB, 3MILIYIOTh akLEHT Ha
TOCTIONAPCTBO, JIIOAWHY, 1 TIOBCSIKIACHHE JKUTTA ¥ MOOYT, HEBil €MHOIO
YaCTUHOIO SIKOTO € 300pa)KyBaHMI IPOCTIP.

SIKIo KapTHUHH, Mo sIKi HIla MOBa BHIIE, BigoOpa)kalu XaTy Ha
nepeqHproMy abo cepeqHpOMy IutaHi, To KaptuHa K. Kpmkwumbkoro
«Beuip nHa VYkpaini» ([Jomarox /l), HaGarato OinbIe 30cepemKeHa Ha
HABKOJIMITHHOMY TpOcTOpi. ToOTO, OKpiM XaTH POJib MapKepa MOXe
BUKOHYBAaTH ¥ caM MPOCTIp, 10 € BHi3HABaHUM A5 yKpainug. Haounum
CBIJIOLITBOM YKPaiHCBKOTO TPOCTOPY € THIIOBI YKPaTHCHKI Mei3axi: moe,
JIaH, CaJIoK, TOPOJI, PiuKa.

-181-



Koxxna kaptuna BimoOpaskae HE TiJIbKM YHIKaJIbHUH BizyalbHHUN
CTHIIb TIEBHOTO XYAOKHHKA, a W 0COOMMBOCTI 00pa3oTBOpUOi Tedii abo
XYA0KHBOTO HampsiMy, Cepell SIKUX: IMIPECiOHi3M, MOCTIMIPECIOHI3M,
peani3m, coupeanizMm. [lonpu pi3HicT cTWIIIB, Ha KapTHHaX XaTa Mae
BUIJIAN, NpUTAMAaHHWNA YKpaiHCBKill XaTi, ¥ HajAileHa O3HaKaMH,
BIATIOBITHUMU JI0 TPAJAMIIIHHKX (CTpixa, MBEpi, BIKHA) .

OKynbTYpeHICTh SIK O3HaKa MPOCTOPOBOTO KOIy YKpaiHCBKOI
KynbTypH. IIpocTip pobnsaTh yKpaiHCBKMM HE JHMIIE XaTa, IO HaAijIeHa
BIJIIOBIAHMMU O3HAKaMH, a M OTOYEHHs XaTH, 110 € BIli3HaBaHuM. Ha
KOXHIH 13 IOCTIPKyBaHUX KAapTHH, HABKOJHIIHE CEPEJOBUIIC BUTIISAIAAE
O00XKUTHM, OKYJIbTYPEHHM, OJIOAHEHHUM — TaKUM, y SKOMY JKHUBYTbH 1
MPalOI0Th TOKOMIHHA YKpaiHIiB. BoHO HazgiieHe pyKOTBOPHUMH
eneMeHTamu, sk THH Ha kaptuHi 1. JleBuenka «JlitTHa Hid. MopwuHIIi.
Xara T. Illepuenka» ([Jomatox W), Tak i mpupogHMMH, SK IOJE Ha
kaptuHi K. Kpmwkunpkoro «Bedip Ha Yipaini» (Jomatox /1) abo piuka Ha
kaptuHi K. binokyp «VY borganiemi, 3a murotuHoto» ([Jonarok I'). Came
CYKYIHICTh CHMBOJIIB 30BHIIIHBOI'O CBiTy, K JOMAllHI TBapWHH,
KpUHHULS, CaAoOK, THUH, TOpPOA Jal0Th 3MOTY PO3YMITH TPOCTIp
300paXeHn Ha KapTUHI SIK TaKUi, 10 HAIEXKHUTH YKPATHITIO.

[IpoBiZHUM CHMBOJIOM Ha KOXHIM KapTHHI € CTeXKa, IO
MPOCTATAETECSL OO TMOPOTY XaTH 1 CIyrye CBOEPIIHUM MapKepoM
ONIFOJJHEHOTO Ta OKYJIBTYPEHOTO IIPOCTOPY, CHMBOII3YE 3B’S30K MIiXK
JIBOMA TPOCTOPOBUMH €JIEMEHTAMH — OCOOMCTHM IPOCTOPOM YKpaiHIIs
Ta MPOCTOPOM HAIlIOHAJILHUM (HAI[IOHAJTBHUM CBITOM YKPaiHIIIB).

BUCHOBKHM. TakuMm 49wHOM, B CydYacHI Haymi TepMiH
«KYJNBTYpHHI KOIl» HAIJICHWH HAyKOBOK HOBHM3HOIO 1 aKTYyaJbHICTIO,
BHUKOPHUCTOBYETHCS 1 3aCTOCOBYEThCS Y 0ararbox raiy3six 3HaHb, a TAKOXK
CTa€ 1HCTPYMEHTOM ISl OIUCY i CYCHUIPHHMX 1 HayKOBUX sBHLI. TepMiH
«KYIBTYPHHH KOII» MOXe OYyTH BHKOPHCTAaHUH M JTOCIiIKEHHS
(eHOMEHIB y MOBI, JIiTEpaTypi, MECTENTBI, apXiTEKTYpi TOLIO.

KynbrypHuii kox, 1o mo3Hayae MPOCTip MOXKHA 4YJIEHYBaTd 3a
chepamu. OKpeMuil iHAUBIN BUIUISAE s cebe KiTbKa BUIIB MIPOCTOPY, Y
TOW dYac sK Ui Hapojay XapakTepHe IIMpINe WICHYBaHHA 3a
MPOTHCTABIICHHAM «CBOE» / «IYXKE».

Xoua «xaTa» SK KyIbTypHHH (EHOMEH ¥ HaJIeXHTh JIO
MPEeIMETHOTO KOAY KYJIBTYPH, IUIS YKpaiHIlsi BOHa € MapKepOM CBOTO
OpOCTOpY 1 ILEHTPAIbHUM CHUMBOJIOM YKpPaiHCBKOi KYJbTYpH, LIO
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YCBIIOMJIIOETHCS JIFOAWHOIO SIK YaCTHHA MATEPHUHCHKOTO, HEBOPOXKOTO,
pPiAHOTO TPOCTOPY, a TaKOXK ABISAE COOOI0 «IIEHTP» IMOOYTOBOTO W
CIMEHHOTO XUTTs. TakuM YMHOM, Yepe3 300pakeHHs XaTH TOETHYIOTHCS
0cOOMCTHH MPOCTip MIOAWUHM W HALIOHAJIBHHHA MpOCTip (HauiOHATbHUI
CBIT) 1 B IIIOMYy BCE II¢ YTBOPIOE IIJTICHE MPOCTOPOBE IOJIOTHO, IO
YCBIIOMITIOETHCS YKPATHIEM, SIK HEBOPOKE, PiJTHE, KCBOEY.
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OEHOMEH PUMCBKOTI'O ITPABA
B ICTOPUYHOMY ACHEKTI

BCTVII. Yu HacmpaBai puMCbKe MPaBo TaK BaXKJIMBO JUIA iCTOPIT, 1
B YOMy caMmMe HOro BiAMIHHICTH Bim cydacHoro? 3po3yMmiTH peaii
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CHOTOZICHHSI MM 3MOXKEMO, JIMIIE 3pO3yMiBIIM MHUHYJE. s Toro mob
po3ibpaTrics B IbOMY MWTaHHI MEHI JOBEJOCS OIPAIfOBATH IOCTATHBHO
BEHKHH 00cAr iHopMarii. Ajie BOHO TOTO KOIITYBaJIO.

Pumcbke mpaBo 1e Benuka KyJIbTypHa Ta IOpUAMYHA
CHaJIMHa, HEe AUBJSIYUCH Ha T€, 110, BOHO OYJIO CTBOPEHO IOCUTH AABHO
(67M3pKO ABOX 3 TIOJIOBHUHOIO THCSY POKIB TOMY). PO3BHUTOK pHMCBHKOTO
mpaBa CKJIAJAa€ThCAd 3 TPbOX MEPIOJiB: HAMNABHIIIMKA, KIACHYHUN Ta
MOCTKJIACHYHUH Mepios.

PuMmchke TmTpaBO HAWAABHIMIOTO TEPIOAY XapaKTePU3YETHCS
apxaiyHiCTIO,HEPO3BHHEHICTIO Ta CAKpaJbHUM XapakTepOM OCHOBHHX
iHCTUTYTiB. Bennuesny ponb y ¢opMyBaHHI LBOTO Mepioly BigirpaBajiu
xepui . IIpuBinei cTBOpeHHsA Ta TUIyMUYEHHS HOPM IIpaBa IpPHUBIACHUIIA
co0i koneriga noHTUIkiB. [ 2, c. 17] ToMy ix MOXXKHa BBa)KaTH MEPIINMHU
PUMCBKHMH IOPUCTAMH.

Hafigapaimumu 3acagamu nipaBa y Pumi Oynm mpaBoBi 3Buyai Ta
3aKOHO/IaBCTBA PHUMCHKHX IIapiB. Tako y mpoMy Tepiomi ,IKIIO
CIHMpPATHUCS Ha ICTOPUYHY TpaAHLiiHy Bepcito 01m3bpk0 450 pokiB 10 H.e.
3’sBunucs 3akonn XII tabmuub. Bonm Oynu npuitaari B 2 eramu:
nepmuii etam: 451 pik 10 H.e. AecATs Tabmupb i Apyruit : 450 pik g0 H.e.
— OCTaHHI JIBI.

Mertoro 3akoHiB Oylio MOCHAOMTH TPOTUCTOSIHHA NATPHULIiB 1
mwiebeiB Jlo peui y mepmomy etarmi Opaiiu y4acTh TiIbKW MATPUIli , BOHA
MATOTyBadM 3akoHHM mepmux 10 Tabnuib, ale TEKCT HE 3aJI0BOJIbHHUB
wiebeiB. Tomy y apyromy erari npuiiMany y4acTb OOUIBI CTOPOHH.

Po3BUTOK IpaBOBHX HOPM BiJIITOBITHO IO BIKOBUX TIEPiOIiB

Knacuunuii mepion xapaktepauid cBoiMu 3MmiHamu. Came y nei
nepiof  pHUMChKE MpaBO MO30YJOCS B3alHMIIKIB MaTpiapXadbHOCTI H
MEPETBOPUIIOCS B CBITCHKY IOpUAMYHY cucTeMy [ 2,c. 17].

B meit mepion mpaBo AOCSATIO HAMBHINOTO IS CBOTO Yacy piBHS
IOPUIUYHOI TEXHIKHM, TOMY Maj0 BEJIMKWH BIUIMB Ha MOJAIBIIAN
PO3BHTOK icTopii mpaBa. BUHMKIN AB1 HOBI CaMOCTIiiHI IPaBOBi CUCTEMHU:
mpeTopchbke TpaBo (ius praetorium) — cHcTeMa IPUBATHOTO IIpaBa
JaBHboro Pmmy, mo ckiiamacs Ha OCHOBI MpeTOp Ta €auKTiB. Jlms
3MIACHEHHSI CBOIX TIIOBHOBRXEHb 1 B MeEXKax CBO€El CYJOYMHCHKOL
KOMIIETEHIIi MPeTop mepe] BCTYIOM Ha MOCcaay MPOTOJIONIYBaB €IUKT, Y
SIKOMY BHKJIaJIaB MPaBUJIa CyIOYMHCTBA ¥ «IIpaBO HapoAiB» (ius gentium)
— mpaBoBa cucreMma, mo BuHukiIa B CrapomaBHboMy Pumi i o3Hauae
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MPaBOBI HOPMU [0 BiJHOIIEHHIO JI0 MiJKOPEHUX 1 COIO3HHX HapO/IiB.
Jani mpaBoBi HOpMH OynM YacTHHOI PHUMCHKOTO 3aKOHOJABCTBA i
CKJIaJIMCS MiJ 4Yac BUPILICHHS CIOPiB MK PHUMCBKAMH TpOMaJsHaMH 1
1HO3eMIIMH (TIeperpiHamMu).

B PuMmi BuHMKIA ckiagHa cucTteMa mpaBa. LI cuctemm €
pe3yIbTaTOM MPABOTBOPYOI MiIBHOCTI MpeTopiB. CTBOpEeHE MpeTopaMu
«mpaBoy Oyllo HE MIKHAPOTHHM, a BHYTPIIIHBOJEPKABHUM, TPUUOMY
BOHO OyJI0 10r0 HalOIIBII PO3BUHEHOIO 1 TOCKOHANIO0 YyacTUHOIO. TTicis
MOSIBM CBITCHKOI IOPHIMYHOI CHUCTEMH TpOMaisHH Puma mamu 3mory
HaBUMTHCS TIYMauyuTH 3aKOHH, CKJIaJaTH I030BH, (GOpPMyBaTH Ta
3aXUINATH OCOOMCTI IHTEPECH, 1€ TIO3UTUBHO BiAOMIOCS HA MOAATBIIOMY
PO3BUTKY Teopii mpasa. [licng yckinagHeHHS MpaB Ta 3aKOHIB BUHUKAIOThH
FOPUIUYHI IIIKOJTH 11T KEPIBHUIITBOM BUIATHHUX FOPUCTIB, TaKNX K KBiHT
Mymiii CueBona, IOwniit bpyr, Yneninian, [laninian, FOmian, Mopaecris.
Boxe Tomi FOpHCTH KOPHCTYBAJWCS BEIHKOIO IMOBaror, 0arato i3 HUX
3aliMaj BUCOKI JeprKaBHI MMOCaal KOHCYIIIB, IIEH30PIB, IIPETOPIB.

[NMocTknacuuHui TIEpiof, MOB’SI3aHUM 13 3aHEMAJOM JACPKABHOCTI
4yepe3 pabdoBIaCHULIBKE CYCIiIbCTBA — PUMCBKE MIPaBO HE PO3BHBAJIOCS.
Toni BaknuBicTh HAOyB 3aKoH immepaTopiB [2, c. 18-19]. V 3B's3Kky i3
BCTaHOBIICHHSIM BCEBJIaJAd IMIIEpaTopa HOBI MOKOJNIHHS IOPHCTIB
BTPa4yalOTh NpPaBO AaBaTH OOOB'SI3KOBI KOHCYJbTALil, M030aBIAIOTHCS
MOJKJIMBOCTI (POPMYITIOBATH HOBI IIpaBoBi HOpMH. CKOpOTHIIACS KUTBKICTh
KITACHYHUX IOPUCTIB, AYMKH SKHX DaHillle BBAXAJIWUCS MPOBITHUMH Y
BCTaHOBJICHHI HOPM Ta MpaB

VY BizaHTii ) y TOH 4ac )BaBO BEJIHCh POOOTH i3 cHCTeMaTH3aril
npaBa. bynu yknaneHi mpuBaTHI 30ipHMKH pEMCBKOTO mpaBa — Komekc
I'peropiana i Komexc 'epmoreniana, a B 438 p. Oyna 3xilicHeHa mepiua
odiriitna komudikamis immeparopcbkoi koHcTUTYLIT (Kogeke deomocis).
[Micns maminas 3axigHoi PUMCBKOI iMmepii, 3a BKa3iBKOIO Bi3aHTIHCHKOTO
imneparopa FOcTuHiaHa Oyna TpOBEIEHA BCEOCSKHA CHUCTEMATH3AIlis
PUMCBKOrO TpaBa. 3 METOI0 PO3'ACHEHHS 3aCTOCYBAaHHS «IIO3UTHBHOIO
mpaBa» (jus legitimum) >xepmi, SK €IWHI 3HABII TIpaBa, AKTHBHO
CTBOPIOBAJIM HOBI TIPaBOBI HOPMH.

Hogi mpaBoBi HOpMH 3'SBISUTHCS [IPH TIIyMayeHHI CTApUX IPaBHUI 3
Ooky okepuiB. JKepui naBamu TpaBOBI MOpaad, AONOMAarajlid HpU
VKJIaJaHHl yroJ 1 BYWIH TPaBHIBHOMY BEICHHIO JUIUIOMATHYHUX
cyrnepedok. BiacHe nepaBHI OpraHu — MaricTpaTH, SIKi 3aCTOCOBYBaJU
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MpaBoOBY HAayKy, 4acTo Oynu mpodaHamMu B Iii crpaBi, YuM Hepiako
KOPHCTYBAIINCS JKEPIli-IHTEPIPETATOPH.

Benuki ycmixu pUMISIH B TPaBOBUX 1 BIMCHKOBHX 3HaHHIX
OasyBasucsi Ha OE3CyMHIBHOMY «PHUMCBKOMY TeHii» B LUX 00JacTax
JIOACHKOI MiSUTPHOCTI 1 Ha CYKyHmHOCTI OOCTaBHWH, MO MPH3BENH 0
CTBOPEHHSI PUMCBKOI JepKaBH, fKe MiATPHUMYBaJO IparHeHHS JI0
BUBYCHHS IpaBa 1 BIHCHKOBOI HaykKW, 1 3a0e3medyBaio OJUCKYUy
MOJITHYHY Kap'epy NpeACTaBHUKAaM IUX HayK. PO3BUTOK MpaBOBOi HayKu
mouaBcs 3 Toro, mo Tibepiii KopyHKkapiif mepmuM IMmodaB MPIUTIOTHO
BUKJIaJIaTH TIPaBo.

CyuacHe mpaBo 3BICHO IOyXe€ 3MIHHMJIOCS 3 4aciB CTapOJaBHLOTO
puMy , ane OaraTto HOBITHIX FOPUANYHI KOHCTPYKII, SIK 3 HETJTHHOK
CKJIaaloThCAd 3 OCHOBHHUX, €JEMEHTApHHX TMOHATH 1 KaTeropii,
po3polbiieHNX caMe B pUMCBbKOMY IpaBi. He BUmagkoBo, puMChKE IpaBo
ChOTO/IHI HA3MBAIOTh «KY3HEI0» IOPHUAWYHOIO MHCIEHHsS. be3 3HaHHA
MIEPBOPIAHOT CYTHOCTI MPABOBHUX IHCTHUTYTIB, AKi MIIHO BKOPIHWINCA Y
Cy4acHOMy TpaBi, He Moxe cdopMmyBaTucs TpodeciiiHe OpHINYHE
MUCIICHHS, SIKOTO TaK HE BUCTAYa€e Cy4acHHM «IICEBAOIOpucTam». [ 1, c.
1]

®. Exrensc roBopus, 10 «pUMCBKE MIPABO € HACTIIBKH KIACHYHUM
IOPUIUYHUM BHPa30M JKUTTEBUX YMOB 1 KOH(QUIIKTIB CYCHIJNILCTBA, B
SIKOMY TIaHy€ YMCTa TIPUBaTHA BIACHICTH, IO BCI Mi3HIIII 3aKOHOJABCTBA
HE MOTJIM BHECTH B HBOTO HiSIKMX ICTOTHHX HOJIMIIEHB.

JyxoM pEUMCBKOTO TpaBa MPOCSKHYTa 1 Teopisl HUBLILHOTO MpaBa.
ToMmy BUBUMTH ITOCHTH IMTHOOKO TPOMaJSHCHKE IPaBO, HE 3HAIOUM IpaBa
PUMCBKOTO, HEMOXIWBO. Ps TEepMiHIB 1 TOHSATh, YKOPIHEHHX B
IOpUINYHIM Teopil Ta mpakTumi (HApUKIal, PEeCTUTYLs, BiHIHMKAIis,
yHiBepcaJbHE HACTYIHHULTBO, CIAJKOBa TPAHCMICIS 1 T.A.), MOXKYTb OyTH
HaWKpamM YHHOM 3aCBOEHI JIMIIE TMPH BHUBUYCHHI iX OUIA mKepena
OCBITH.

BHUCHOBOK

3BUYaiiHO, B POl BHIAAKIB Cy4dacHE TI'DOMAASHCBKE IIPAaBO
VCHIITHO O0OXOMUThCA 0€3 3almo3WdYeHHS TEPMIiHIB, IO BUHUKIN B
pPUMCBKOMY TIpaBi .AJjie B 0araTboX MpaBOBHX CUCTEMaX PUMCBHKi TEPMiHM
1 MOHATTS 30epiraroThbes 1 Ha CHOTOAHI, 1 TOMY IOPHCTY HEOOXiTHO YiTKO
po3ymitH ix 3micT. [ 4, ¢.28] Maii0yTHIM IOpHUCTaM BUBYEHHS PUMCHKOTO
mpaBa Ja€ 3HAaHHS NP0 ICTOPII0 CTAHOBJCHHS 1 PO3BUTOK 0aratbox
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IHCTUTYTiB ~ Cy4acHOrO TPUBAaTHOTO  MpaBa, 3aKJaJa€  OCHOBH
€BPOMNENCHKOI KYJIbTYPH 3aralloM.

JlepxaBu, MOpUAMYHA OCBiTA SKAX CKJIAJA€ThCS HA OCHOBI
PUMCBKOTO TpaBa, MalOTh MPABOBY CHCTEMY SIKa HAJIC)KUTh J0 POMAaHO-
TEPMaHCHKOTO THITy NMPaBOBHX cUCTeM. JIIofmHa sika 3aCTOCOBYE 3aKOH,
KM pOOUTH i3 3aralbHUX HOPM, BHCHOBKH JIJISI OKPEMHUX KOHKPETHUX
BUIMAJKIB JKUTTS, TAKOXK TMOBHHHA BOJIOAITA PO3BUHEHOI HOPHIUYHOIO
TexHikorw. [ 5] HOpwucry, o 3acTOCOBYy€ 3aKOH, HEOOXIAHO BMITH
MpoaHali3yBaTH 1 3arajibHy HOPMY 3aKOHY, 1 (akThyHWiA CKiIax
KOHKPETHOTO JKUTTEBOTO BHIIQJAKY 1 B KIHIIEBOMY MiJCYMKY 3pOOHTH
NpaBUIBHUM BUCHOBOK. PHMMCBKe mpaBo, SKe BiAPI3HAETHCS TOYHICTIO 1
YiTKICTIO ()OPMYITIOBaHb, € OIIMCKYYIHUM 3Pa3KOM TaKOTO MiAXOITy.
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3AXHUCT IPAB JIIOJIEM 3 OBGMEXXEHUMHA
MOKJIUBOCTAMM: ICTOPUKO-IIPABOBUI ACIIEKT

Jlronu 3 0OMeXEHUMH MOKJIMBOCTSIMH, TIPOTSTOM TPHBAJIOTO Yacy,
y TPaBOBOMY KOHTEKCTI HaiyacTille pO3TISIaroThCs SIK «00’€KTH»
MUJIOCEPAs Ta MAIlieHTH MEIWYHOTO NIOoTisay. BoHu crpuiiMaroTbes,
MEHIIIOI0 MipOI0, SIK «HOCID» MpaB, OCKUIBKHA ICTOPUYIHO BOHH TYOHUIINCH Y
MPaBO3axXUCHIN cucTeMi. ICTOPUYHO Tak CKIanocs, IO BOHH, SIK 3aliBa
JIaHKa B CYCHIIBCTBI, HE Opajucs A0 YBarW B JisSUTBHOCTI 3aXHCTy TpaB
JMIONWHU. 3roJ0OM, B CYCHUIBCTBI TOCTajl0 MHUTAHHS TIPO CTBOPEHHS
3arajlbHOTO iHCTPYMEHTY 3aXUCTYy TpaB JIIOAWHH, sIKi Majly TOPYLICHHS B
($i3MYHOMY Ta IICHUXOJIOTIYHOMY CTaHi. BOHO OBMHHO OyJO KOHKPETHO
CTOCYBaTHCA 0Ci0 3 OOMEKEHUMH MOXJIMBOCTSAMH. To# (akt, 1m0, HE
3BAKAIOYM HA TEOPETUYHE BOJIOJIHHS BCiMa IMpaBaMU JIIOIWHU, 0COOU 3
IHBANITHICTIO KOXHOTO pa3y CTHUKAIOThCS 3 JUCKPUMIHAINEIO Ta
VIIITFHEHHSIM OCHOBHUX IIPaB Ta CBOOOJ, SKMMU KOPHUCTY€ETHCS 3BUYAiHA
JIOAWNHA.

AKTyaJbHICTIO Hamoi poOOTH € BHOKPEMJICHHS ICTOPUYHO-
IPaBOBOTO  aCMeKTy PEeryJIOBaHHS IMpaB JIOAed 3 OCOOJIHMBHMHU
nmorpedbaMy Ha MIDKHapOJHOMY Ta JIEPKaBHOMY PIBHAX, IO 3yYMOBIIEHO
HU3KOIO B3a€MOIIOB'A3aHUX COLiaIbHUX Ta MPAaBOBHX YMHHUKIB, MEpII 32
BCE FOCTPOIO COLIaIbHOIO MPobaeMoro iHBaigHocTi.  ['opraroun
CTOpIHKH iCTOpii MH MOXEMO 3aHypHUTHUCS B TIIMOOKY IaBHHUHY
ICTOPUYHOTO CTAHOBJICHHS JIO JIFOJIeH 3 OCOOIMBUMH MOTpedaMH, a came:
TEPMIHOJIOTIO Ta 11 3MiHH, IIpaBa MUX JIFOJIEH B Ti YacH, IXHI MOXKIIUBOCTI
Ta HAHTOJIOBHIIIIE 3arajJbHe BU3HAHHS Ta PO3YMIiHHS 1HIIHMMH.

Y wHaykoBi#f mitepaTypi Jroged 13 Bagamu (DI3UYHOTO Ta
pPO3YMOBOTO PO3BUTKY, XPOHIYHO XBOpPHX JIIOACH Ta JroAed 3
MATOJIOTIYHUMHU CTaHAMU BU3HAYAIOTh, MO-TIEPIIe, SK JIOACH-iHBAIIIB,
BiAMOBimTHO BHM3HAUYeHHIO 3 [lekmaparii mpo mpaBa imBaminmie (OOH,
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1975), a came, «iHBamig — 1e Oyab-sika 0co0a, ska He MOXKe CaMOCTIHHO
3a0€3MEeUNTH IITKOM a00 YaCTKOBO MOTPeOW HOPMAILHOTO OCOOHCTOTO i
COLIANILHOTO JKUTTSI 3 MPHYMH BaaH, NPUPOLKEHOI 4M mpuabdaHoi,
¢i3n4uHuX 200 PO3YyMOBUX MOXKIMBOCTEH )», MO-IPYyTe, «HETOBHOLIHHHI
— neii TepMmiH npucyTtHild B KorBernii OOH mpo npaBa AuTHHH, B TpETE
«ue3matHmin» (with  disability), mig sikum cmig po3ymitu smoneit i3
(Gi3UYHUM Y PO3YMOBUM PO3JTaa0M. [4]

Binnmosigao mo cr. 2 3akony Ykpainu «[Ipo ocHOBHU collianbHOT
3aXUIIEHOCTI iHBaNiAiB B YKpaiHi» Bim 21 6epesns 1991 poxy Ne 875-
XII, «iHBamimoM € ocoba 31 cTiHkMM po3nagoM (YyHKLIH OpraHizmy,
3yMOBJICHUM 3aXBOPIOBAHHSM, HACIIJKOM TpaBM ab0 3 YPOMKEHUMH
nedekTaMu, IO MPU3BOIUTH OO0 OOMEXKEHHS IKUTTENISUIBHOCTI, IO
HEOOX1THOCTI B COIiabHIHM TOMTOMO31 i 3aXHCTi».[3]

l'oBopsiuM mpo TakMX JIOAEH, B CHOTOJEHHIH Cy4YacHOCTI, 4acTo
BUKOPHCTOBYIOTh BimomMuil yciMm Ham TepMmiH «People first language»,
TOOTO MOBY, B SIKii Ha MEPIIOMY MICIIli € JroanHa. Hampukiaz, niBunHa
Ha iHBaJiJHOMY Bi3Ky, a HE iHBaJIiJl — Bi30YHHUK, KOJSICKOBUK TOIIO.

B cycminbcTBi 31aBHa OKpeciieHi Taki «3a0000HMY, IO JIIOAWHA 3
0OMEeXEeHHNMH MOXIJIMBOCTAMH TIOBUHHa OYTH HEMi€3aTHOI, MOB
pociuHa — 0e3 MO4YyTTiB Ta OakaHb, ajie, KePYIOUHCh 3aKOHOAABYOIO
0a3010, MM KOHCTaTyEMO TOM BHMMNAIOK, L0 3arajbHO BH3HA4YEHI IpaBa
KOXXHOI JIFOIMHU € HeMOMIIPHIMH, 1 BCl Cy0’ekTH 0e3 00MeXeHb MaloTh
OJTHAKOBHUH CTATYC 1 HE MOXKYTh ITEPEBAXKATH OJMH HAJ| OJHUM. AJDKe, yCi
0co0u € piIBHUMH, SIK JFOJICHKI iICTOTH, i BOJOAIIOTH CBOIMHU IpaBaMu 0e3
JKOJTHOT JUCKPUMIHAITIT.

Koncrarytoun ¢akt >KMUTTEBOrO [OCBimy Bimomoro Qi3uka-
teoperuka CriBena ['okiHra, sikuif € aBTOpoM OaraThOX HAyYKOBUX KHHUT,
MH 06a4MMO, 110 32 CTAHOM CBOTO 370poB’s CTiBeH MaB CTaTyC JIOIWHH 3
00MeXEeHHMH MOJKJIMBOCTSIMH, ajie II€ He CTaJlo MEepemrkoj0l Ha Horo
HUIsIXy N0 ycmixy. BiH mpoxkuB uymoBux 76 pokiB Ta 3poOHMB YMMAIO
3BEpIICHb Yy CBOEMY >KHUTTi. Lle sickpaBMi mNpuKIaa TOro, IO Hiska
mpobiieMa 9Yu Teperkoja, B TOMy YHCIi i 0OMeXeHi MOXKIIUBOCTI, HE €
Oap'epoMm 10 Tpiymdy  KOXHOI JIOAWHU, a € MUIAXOM IPOSIBY
camopeaizalii paB piBHUX MOKJIHBOCTEH.

Ornsag  iCTOPUYHUX — €TamiB  PO3BUTKY JIFOACHKOI  IMBiTi3amii
CBIIYUTH, IO TaKe COIliaJbHE SIBUINE, SK IHBAIIIHICTH, CBOJIOIIOHYE,
MOCTITHO 3MIHIOE CBOT KpUTEpii.
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Sk cBiguaTh JiTepaTypHi Kepena, MOYNHAIOYH 3 aHTUYHHX YaciB
ax g0 XIX CTOmTTA cloBa  «CHIMHi», <OKeOpak», «imioT»
BHKOPHCTOBYBAJIUCh K CHHOHIMH JIO CJIOBa «iHBaiia». Hampuknan,
JIONW 3 MOPYLICHHSIM cyXy Oyiu BHU3HaHI HEAi€3JaTHUMH, a B CepelHi
BIKH IIyXOTY IIEpPKBa BiTHOCHIIA 10 «00XKOI Kapm».

[IpoBomstum icTopuuHi mapaneni, Mu 6adumo, mo Gararo moaei 3
IHBaJIIIHICTIO, B JaBHI 4acH, MOIVIM BH)KHMBATHU JIMIIE IOKIAJalOYNCh Ha
JI00pOTy Ta TypOOTY CBOIX POJIWYIB UM Ha MOXKEPTBY BiJi HE3HAHOMIIIB.
Mu npuxoauMo 10 BUCHOBKY, IO iHBAIITHICT JKUBE Y CYCITUIBCTBI, a HE
B KOHKpETHil 0c00i.

Sk BimOMO, TIpaBOBE PEryJIOBaHHS 3aXHUCHOI JiSUIBHOCTI IpaB Ta
CcBOOOT IHBATITIB, 32 iICTOPIIO PAASHCHKUX YaciB, BUSABILIO HEIIOBAry 0
monel 3 ocoOMMBUMH MOTpedaMu, i 10 THX, XTO MaB yCi MOXKJIMBOCTI
Uit 0e3MeKHOro XUTT. Halripimoro moMunkoro B Ti 4acu OyB TepMiH
«lHBamim», a ocobmmBo «IHBamig 3 (QI3MUYHUMH BagaMu», ajpkKe, SKIIO
MUCJIUTH TBEPE30, TO MOXKHA IIHTH 10 BUCHOBKY, 110 KOKEH 13 HAC Mae
¢iznuni Bagu. JloBre 3aMOBUyBaHHS, HE BU3HAHHS iX K OCOOMCTOCTEMH, 3
KOXXHHM POKOM, TMpPH3BEJIO JO0 TOr0, IO JIOAX 3 OOMEKEHHMHU
MOXXJIMBOCTSIMH ~ CIIpUAMaNHCA HemoTpedboM B cycminbcTBi. IlpaBa
JIONVMHU-IHBANiAa ICHYBaJIM JIMIIE Ha Tamepi 3aKoHOAaB4oi 0asu
pansHcbKoi Bnaau. [IpaBoBa miaTpuMKa Ta gonomora 0ysa MiHIMaJIBHOIO.
[Ipaa Bcix 0e3 BHHATKY OynM  YIIIBHEHUMH, «iHBaJidiB»
JTUCKPUMIHYBAJIH, B CYCIIUILCTBI iX THKAJIM HOCOM B 0arHo, sSIK OCTaHHIX
HIKYEMHHMX, Hi 0 YOr0 HE 3[aTHUX JKUBHX ICTOT.[9]

Crnig 3a3HaYMTH, MO BiA pPaIsHCHKAX dYaciB B YKpPaiHCBKOMY
cycninbeTBl A0 XX CTOMITTS JUIIMIACS MOJENb TOBEIIHKH COIYMY [0
JTIOAWHU-THBANIA: TPOMAJCHKICTh BBaXKaJia, 10 NP0  IHBATIJIB
TypOy€eThCsl AepkaBa, ajie BoHa OyJyia He B 3M031 3a0€3MeUUTH HAJICKHUN
piBeHB comianbHOTO 3axucty. [lomiTrka momo iHBamiAiB Oyia mepeBakHO
MAaCHBHOIO — MaTepialibHa MiATpUMKA, AEPKaBHI IMeEHCii, MOXJIHMBICTh
MpaIOBaTH Ha CIeEIialli30BaHuX MiANPUEMCTBAX OpraHi3alliii iHBaJimiB.
Oco0u 3 0OMEXEHUMH MOXKIIHUBOCTSAMH OynH 1o30aBleHi MOCTymIy /0
OaraThOX coriaibHUX OJyiar HapiBHI 31 370POBUMH JTIOABMH. [1]

Ilepmum kpokoMm 10 3abe3ledeHHs MpaB JoNeld 3 0OMEKECHUMHU
MOXJIHUBOCTMU € mwibHa yBara OOH Ta mignucaHHs 3 psAoM KpaiH
0araThO0X MIDKHAapOAHHMX JOKYMEHTIB, SIKi BW3HAIOTh MpaBa IOJEH 3
00MEXEHUMH MOXKIUBOCTAMU. KoHIenTyalbHUN miaxing 10 pobotu 3
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JIIOZBbMH, SIKI MAIOTh NMCUX0(I3UYHI BaJH, 30CEPEIKCHO B MIXKHAPOTHOMY
IOKYMeHTi, mo mnpuitHiaTo ['enepamsHO0 AcamOieero OOH y rpyasi
1993 poky «CraHmapTHi TpaBmiia 3a0e3MEYCHHS PIBHUX MOXKIUBOCTEH
i iHBanigiBy. CaMe Ied JOKyMEHT peryJiloe 3aKOHOJABUMM 3axHCT
TIpaB JIFOACH 3 0COOJUBUMH MOMIIHBOCTIMH. [11]

Mexani3M MDKHApOIHOTO 3aXUCTy IpaB JIIOAWHU 3 0OMEKEHHUMHU
MOXUIMBOCTSIMM HAaJa€ HaM sCKpaBy HM3KY JOTrOBOpiB, MAakTiB Ta
KOMITeTiB, fKi B TIOBHIM Mipi NOKa3ylOTh HaM SK 3aXHUIIAIOThCA,
BiZTHOBIIIOIOTHCS Ta PETJIAMEHTYIOTHCS TpaBa Lux Jroneii: KonseHuis mpo
MpaBa iHBaMiIIB — MIXKHAPOTHHUI JOTOBIp, B TKOMY BU3HAYAIOTHCS TpaBa
oci0 3 IHBATAHICTIO, a TaKoX 3000B'SI3aHHA JIEp’KaB-y4aCHHKIB
KonBeHnii B WX CHOpUSHHS, 3aXUCTy 1 3a0e3nmeueHHS LUX Npas,
Bcecsitas mporpama fiit BigaocHo iaBamnigiB (1981), [Ipuanmnm 3axucty
NICUXIYHO XBOPHX 0ci0 1 mosinmeHHs ncuxiaTpuunoi pomomoru (1991),
Jexnaparis npo mpaBa igBamigiB (1995 pik) tomo. [7, 4]

Amnani3z QyHKIIOHYBaHHS B YKpaiHi CUCTEMH NPaBOBOI MiATPUMKH
mrofedl 3 OCOOJIMBUMH IMOTpe0aMHM MOCTIMHO YIOCKOHATIOETHCA, THM
CaMUM JI03BOJISIE TIOMTUPUTH BICHOBOK IIIOJI0 OPTaHi3aiifHOTO PO3IMOILTY
3aKOHOAABYOI MIATPUMKH MK MIHICTEpCTBOM OCBiTH  YKpaiHW,
MiHiCTepCTBOM OXOPOHH 3IM0pOB’s YKpainwm, MiHICTEpCTBOM TIpaii Ta
couianbHOi TMONITHKM YKpainu, MiHicTepcTBOM y cmpaBax cim’i Ta
Mosoai Ykpainu, nepkaBHUM KomiteTom 3 (i3KyJbTypH Ta CIOPTY.
Takum dYWHOM, B TPABOBOMY acIeKTi 3aKOHOJABYO BimoOpakeHHS
rapantii y 3akoHax YkpaiHM IIOZO 3aJ0BOJICHHS OCOOJIMBHUX IOTPEO
Jrozel 3 0COOIMBUMHU MOXKIUBOCTSIMH.

YCI0 MOBHOTY MEPEeIyMOB MPABOBUX, COIIAIbLHO-CKOHOMIYHHX,
NOJITUYHUX, OCOOMCTICHMX NHpaB i cBOOOA JepikaBa pErjaMeHTye B
Koncturynii Ykpainun. B 3akoni Ykpainm «IIpo ocHOBH comiaiabHOT
3aXHIICHOCTI iHBaNiAIB B YKpaiHi» 3a cT. 1 mepaBa CTBOPIOE YMOBH JJIs
peamizallii mpaB HapiBHI 3 IHITUMH TPOMAISHAMHM, a TaKOX 3a0e3Iedye
comiampHUM 3axucT. Y cdepli OCBITH 3aXHCT MpPaB BHU3HAYEHO Y
3akoHOMpoekTi «[Ipo ocBiTy o0ci0 3 0OMEKEHUMH MOMKIHBOCTIMID)
nmaroBaHuit 5 nmucronagoM 2015 poky. 3akorHoM «IIpo ocHOBH comiabHOT
3axXUINEHOCTI iHBAMIIIB B YKpaiHi» 3a cT. 21 nepeadadeHo, 1o OCBITHI
3aKNIafyl TOBWMHHI HaJaBaTH OCBITHI mociayru 0e3 AMCKpuMiHAIii». 3a
cr.13 1mporo 3akoHy BH3HAYCHO, IO OCOOM 3 OOMEKCHHMH
MOJIMBOCTSIMH MAlOTh NIPaBO HABYATHCS y MAacCOBMX OCBITHIX 3aKiajax.
(3]
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3a0e3nevyeHHs rapaHTiil OKPECIIOETHCS MPUHITUIIAMH 3aXUCTY TIPaB
Ta cBOOOJ JIFOJEH 3 0OMEKEHUMH MOKJIMBOCTIMH, SIKI HAIIOJSATAalOTh Ha
3a0XOUYEHHI Ta OXOPOHI MEBHOTO 1 PIBHOTO KOPHCTYBaHHS TpaB yciMa
JTIOABMH, HE OOMEKYIOUN «BPA3IUBICTIO», @ TAKOXK IMOBAry Ha TiHICTB.

3a 3aXHUCTOM CBOIX TpaB JIOAWHA 3 OOMEKEHUMH MOJIHBOCTSIMH
MOX€ 3BEPHYTHCH JI0 YCTAHOB, IO MepeOyBarOTh B IOPUCAMKILT CyT0BOI
CUCTEMH YKpaiHHU.

3 TOUYKM 30py 3aXUCTy NpaB JIOOUHM BapTO 3a3HAYUTH, IO B
VYkpaiHi iCHYIOTh CHeIiaii3oBaHi agMiHICTpaTHBHI cyau. Takox
po3pobiicHa TpoIleIypa POy CKapr y pamMKax aJMiHICTPaTUBHOTO
CYJOYHMHCTBA.

OnHUM 13 HAMBAKIHUBIMINX IHCTUTYIIN MO 3aXUCTY MPaB JIIOIUHU €
YnoBHOBaXkeHa 0c00a 3 MpaB JIIOJUHNA. BayKIMBUM JepkaBHUM OpPTaHOM
€ Koncrutyniitanit Cyn Ykpainu. 3ajekHo Bif cUTyalii MOXKHA MOAATH
3BepHEHH:, KePYIUNCh MONokeHHsIM «[Ipo 3BepHeHHS TpomansH» 10
OpraHiB BUKOHABYOI BJIaJH, JO MICIIEBUX OPTaHiB JEpKaBHOI BIIaTU Ta
MICIIEBOTO CAMOBPSI/Ty BAHHSI.

OTXke, THWTaHHA TIOJATa€ HE CTUIBKM B  YAOCKOHAJEHHI
3aKOHO/IaBYOTO 3a0e3MeueHHs 3axXHUCTy IpaB JioAed 3 0OMeXeHHMHU
(YHKLIIOHATBHUMH MOXITUBOCTSIMH, CKUTBKM B HEOOXI1ITHOCTI MOLIYKY
OUISXiB 1 MEXaHi3MiB IIOJIMIIEHHS J>KUTTA O3HA4eHOi Kareropii Ta
CTBOPEHHSI YMOB UIsl IXHBOI iHTETpaIlii B CyCHiJIbCTBO Yepe3 Oe3yMOBHE
BHUKOHAHHSI MTOJIOKEHb YHHHHUX 3aKOHOJIABUMX AKTIB.

HeoOxigauMm € ycyHeHHs ()i3MYHHX i MICHUXOJOTIYHUX Oap'epiB y
COILaJJbHOMY  CEpEJOBHIN  I[UIAXOM CTBOPEHHA  Pi3HOMaHITHHX
COLIaJbHUX CIYX0, YNPOBAa[KEHHS IHHOBAWIMHUX ¢GopM 1 MeToxdiB
poboru. Came y cdepi comianbHOi poOOTH JIOAM 3 TpoOJIeMaMH B
PO3BUTKY OTPUMYIOTh IPOQECiiiHy MIATPUMKY, 3aXUCT, JOIIOMOTY, came
TyT iM CTBOPIOIOTHCS HAaJEXHI YMOBH JJIS COIUAIBHOI agamnTaiii,
peaOimitamii Ta iHTerpamii B cycmiibHe XWTTSA. [Ipu TakoMmy migxoni
JIOAMHI 3 00MEXEHHUMH MOKJIHBOCTSMH TPOIIOHYETHCS ajJbTePHATHBA 1
MOXIIMBICTE BHOOpY, SKHH BOHa MOXKE 3pOOMTH CaMOCTIHHO 3a
MITPAMKH COIIATBEHUX CITYKO. Nnersest Takox PO HAJIaroJ>KeHHs
MOJIITUKY, 3aKOHOABCTBA 1 MPOrpaM, IO JIKBiIOBYBaTUMYTh 0ap'epu Ta
rapaHTyBaTUMYTh 3MIMCHEHHS IUBIIBHUX, KYJIBTYPHUX, €KOHOMIUHUX,
MOJIITUYHMX Ta COLIaJIbHHUX MpaB 0ci0 3 0OMEXEHHMH MOMKIHBOCTSIMH.
[MocriiiHui meperisa, NePEOCMUCIICHHS, 3aHOTYBaHHS Ta pPO3poOKa
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HOBHX JIOTOBOPIB 3 KOKHUM KPOKOM POOWTH BCE JIETIE i JIeTIe KHUTTS
MIJTEHOHIB JIFOJIEH, SKi MOTPeOYIOTh MHOT0 HAWOLIBINE, a caMe: JIOAW 3
OC06.III/IBI/IMI/I MOXKJIHNBOCTSAMH.
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JKUTTS I CMEPTH B EIIOXY I'OJIOKOCTY B YKPAIHI

Beryn. Ilig gac Jlpyroi cBiToBOi BiifHH HiMEIbKi HAIWICTH Ta iXHI
COIO3HUKH BOWIH €BpeiB. Lo MeToanyHy, OIOpOKpaTHYHY, OpPTraHi30BaHy
Ha JAepKaBHOMY piBHI ollepamilo 3 MepeciigyBaHHS 1 BUHHMIICHHS
Ha3uBaroTh [ onokocToM. CioBO "ToJIOKOCT" - TPEIbKOTO MOXOKEHHS,
BOHO o3Hadae ">xepTBa’. HarmcTu, ski mpuinomy 1o Biaaad B Himeadauai
B ciunHi 1933 i cTBepmKyBaiy, O HiMII - "BHIIA paca", BBaKald €BpPEiB
"HIKYO1" pacoro, IO IMpEeACTaBiIse€ 3arpoly Tak 3BaHoro Himerskoro
PacoBOIO CYCITIILCTBY.

1. V nepion [NomokocTy HauucTH mepeciilyBald TakoX 1 iHIII
Tpyny JIIONEH, SKUX BBaXKald "HETOBHOLIHHUMU': IIMTaH, IOJCH 3
pO3yMOBUMH Ta (GI3MYHAMH BITXWJICHHSIMH, JESIKUX CJIOB'SH (IOJIAKIB,
pOCISTH Ta  IHIIHUX). Komywnictu, comianictu, CBigkm €roBu i
FOMOCEKCYaTICTH, MiJIaBaiCs TOHIHHSIM 3a TMOJITHYHUMHU  abo
MIOBEJIHKOBUM MOTHBaMH.

binbmie dWeBepTi CTOMITTS e Bakka Tema. PO3MOBifi TomeH, sKki
nepexxutn ['onokoct B [Tonbmi Ta YkpaiHi, 4acTO BHXKHIIIH JIAIIE TUBOM.
HAns  HUX OpraHizoBYIOTH  3ycTpiui 31 mkoispamu B Himeuuwsi,
MEepeBOAATh IX CBIiONTBA Ha HIMENBbKY MOBY... B OepriHCEKOMY
BHIaBHUNTBI Metropol Buiinuta ixHs dyeproBa kHura. BoHa Ha3mBaeTbcs
"Xwutts i cmepTh B enoxy ['onokocty B Ykpaini". Lleit 30ipHUK CBigYeHb
VIOUTIINX - Maibke MoHorpadis, 3 ONUCOM JeCSTKiB TeTTO,
reorpaiYHIMH KapTaMH, XPOHOJIOTIYHIMH TaOTUISIMH.

OmnoBigaHHs Mpo 3HYIIAHHA, JETOpTallii, MacoBi pO3CTPiNIH, TOJION
1 HECTEpIHHUM JKUTTS B TE€TTO 1 TUM, XTO OaraTo 3Ha€ MpO L€, YUTATH
BaXKO.
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KeprBamu Oynu He TITbKM  OMBUIBHI, a #  eBpei-
BiIlCHKOBOIIOJIOHEH:

octaHHi Oymu BimiOpaHi B Tabopi sl BiHICHKOBOINOJIOHEHHX 1
NPOTATOM ILIECTH AHIB, 3 28 BepecHs 1o 3 koBTHA 1941 p., BUBO3WIN Ha
posctpin y babun Sp.

KomnuiHiii BICHKOBOIIOJIOHEHI, JOMUTAHI B SKOCTI CBIAKIB IIICIIS
3BUTBHEHHSI MicTa, mokasaiu: «Y Tabopi mo Byid. KepocuHHii BoHHM
npoOys Onm3pko 8  1HIB, cmoyarky nepeOyBanu  pasoMm 3
BIMICHKOBOTIOJIOHCHUMH Ta JIFOJABMH PI3HHX  HAI[IOHATBHOCTEH —
YKpaiHIsIMH, pocisiHaMK Ta iH — Bchoro Onm3bko § 000 4onoBik, a yepes
JIBA JIHI iX IEpeBeIn Y BiUIUIEHHS BOTO X Tabopy, B

SKOMYy TiepeOyBaio OMm3pKO 3 THCSY BiHCHKOBOIIOJIOHEHHX 1
[UBUTBHUX OCIO TITBKH €BpeWchKOro HaceieHHs. Ilepmni n'sTe mHIB 1%a
JUTSL THX, 10 repe0yBaiii B TaOOpl He BUAABaliacs, a 3a OCTaHHI TPH JHI
nepe0yBaHHS B I[LOMY

TabOpi TIOJIOHEHI  OTPUMYBAIHM OAMH pa3 OJM3BKO MIBJIITpa Tak
3BaHOI «OanaHam» , sika roTyBajacs i3 OOpOILIHAa PO3BEACHOTO y BOMI i
Opyruil pa3 — KilbKa rpamiB KamyCTH , BOAOI 30BCIM HE MOCTaydalu.
3akpuTti npuMitneHHas Tabopy Oyim

HACTUILKH 3a0UTi JIFOJBMH, III0 B HUX MOXKHA OYyJIO TUIBKH CTOSTH,
y 0araTboX MPUMIIIEHHIX JIOAU 3aJUXaJINCS Yepe3 BiIACYTHICTb HOBITPAL.
3 grcia eBpelchbKOro HaceleHHs 0araTboxX B Ta0ip MPHUBOIUIH ITOOUTHMHI
IO CMEPTI.

BigcyTHICTh JKMBJICHHS, aHTHCAHITAPHUI CTaH B caMoOMy Tabopi,
rpy0e OBOKEHHS 3 JIOABMH 3 00Ky HIMEIbKUX HArJsadiB, sKi OWIN Hi
3a 110, MPU3BOIMIIH JI0 TOTO, IO y TabOpi IMIOTHS MOMHUpPao 10 5 ocib. 3
28 BepecHs 1941 p. 1 10 MOMeEHTy 3BUIbHEHHs 3 Tabopy, BCiX
3HAXOAWJIKCS B HBOMY €BpeiB y Billi 0 16 pokiB i moHan 35 pokiB 1o
JTHSI BAaHTXXIJIM Ha aBTOMAIIIWHU 1 BUBO3WIHN 3 Tabopy. Hezabapom 11i xk
MAaIllMHH TTOBEPTAUCS Ha3al B Tabip Oe3 Jroneil, a TUTbKU 3 OASTOM, SIKY
CKJIaJaiy B OKpeMi npuMinieHHs. ToMy yciM, XTo iepeOyBaB

y Tabopi cTajo BiJOMO, IO BCiX BHBO3ATHCSA HAa aBTOMAIIMHAaX
BE3yTh HE Ha POOOTY, SIK LI CIIOYATKy HaMaraiucs MOSICHUTH HiMIIi, a Ha
poscrpin. [lizHime i mpuymeHHs MiATBEpAWINCS 3HOBY HaIidILIA B
Tabip ocobamu, SIKi 3asBWIM, IO BCiX €BpEiB BUBO3WIM 3 Tabopy B
«babun Sp» 1 Tam po3cTpimoBaid... 3 28 BepecHs 1o 3 xoBTHA 1941 p. 3
Tabopy IO HSI BUBO3MWIN HIMIl 10-15 BaHTa)KHUX MaIIMH HaBaHTaXKCHUX
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aronpMu. 3a yac nepeOyBaHHS B TaOOpi, Tyau LIOAHA NpUOYBaJIX HOBI 1
HOBI JTFOJ TTAPTISIMHK T10 IEKiTbKa COT YOJIOBIK, IIPOTE, 3arabHE

KIJIBKICTh BCIX BIMCHKOBOIIOJOHEHUX 10 KIHI AHS 3aJUIIAI0CH
Maie He3MiHHUM, TaK K CTLIbKH 3K 1 3MEHIIIYBAIOCH .

PoscTpinpHi KOMaHIW, SKi TISTA B Pi3HUX MICIAX Spy mpotsrom
0 HaWMEHINE TIBKUIOMETpa , CKJIaJaaucs 3 JEKIIbKOX CTPUIBIIIB,
030po€eHUX aBTOMaTamMu abO0 MICTOJNETaMU, JABOX JIIOJEH, SKi 3apsKaiu
MarasvHH Ta 1€ KUIBKOX 0ci0, AKi

BIZIBOAMIM >KEPTBH 3 Kparo Spy BHHU3 Ha MicCIe paccTpena.
Oditepu 30HACPKOMAHAM KOHTPOIIOBAIMA JiSUIBHICTE PO3CTPLIBHUX
KoMmaH[ , Tak obepurypmpropep CC Xeduep oduasa AHI KOHTPOIIOBAB
TUSTTBHICTH PO3CTPIILHUX KoMaH Biiickk CC. B KiHIII ApyTroro IHS BiH 3a
Haka3zoMm Opwuragedropep CC Pama cmycTuBcs B sip i TaM BUPOOIISB
MOOWBaHHS Ie >KMBHX Jroned . Ha omHOMY 3 MOBOEHHUX JONHUTIB
Xetuep sramyBaB: «Y mepmmid paHOK Kapy B spy babun fp y pizHux
MiCIIX sipy BupoOmsim poTa Bilicek CC 06araipiioHy 0cCOOIHBOTO
MpU3HAYEHHS 1 MOJIIeNchKi 3 mominedcbkoro nonky «Pocig-IliBneHby.
€Bpei IyChbKOM HiAXOAMIM 10 SIMH, Iepili €Bpei OyiH BigBeAeHI B My
conmmatamu Biickk CC. IlonoHeHI MOBHMHHI OyJIM TaM CTaTH Ha KOJiHA i
MPUTOMY TaKUM YWHOM, III0 BOHU 3iTHYJIHM CIHHY JO KOJIIH, HAXWIWIA
roJIoBy 1 ckiaiu pykd. CTpinens craBaB 3a HUMH 1 3 OJMM3BKOI BigcTaHi
BHUPOOJISB 3

aBToMaTa IocTpia abo B MOTWIHIIO, 00 B MO304OK. [licis Toro sk
niepii eBpei OyJiM PO3CTPUIAHI, B AMY OJHMH 3a OJHUM MPUXOIAMIN 1HIII
eBpei. BoHm moBWHHI Oynmm craBaTH Ha KOJiHA Ha TIOPOXHI MicId,
3aJTUIIEH] BXX€ PO3CTPUITHIUMH, 1 OYJIH PO3CTPINIAHI TaKUM K€ CIIOCOOOM.
PoscrpimoBanucs wisii poJuHU, XUBUMH HE BiAITyCKaJIH HaBIiTh JiTEH.

2.0OCHOBHE JKEpeno craTucTHYHuX naHux mnpo Karactpody
€BPONENCHKOT0 HAaCelleHHS — TMOpPIBHSAHHS TEPEABOECHHUX MEepEeniciB
HACCJICHHS 3 IOBOEHHUMH TMEepPenucaMu i OIliHKaMu. 3a OILliHKaMHU
«Enmuknonenii 'onokocty» (Bumana myseem Sn-Bamewm), 3arunyno go 3
MUTEHOHIB TOJNBCHKMX €BpeiB, 1,2 MiTbiiOHA pamsIHCBKUX €BPEiB
(eHIMKIOTIEiT TPU3BOAMTH pPO3NIbHY cratucTuky CPCP Ta Kpain
[pubantukm), 3 HUX 140 THCSY €BpeiB JIuTBu Ta 70 THCsY eBpeiB JlaTBii;
560 Tucsu eBpeiB Yropumnu, 280 tHcsdy — Pymywnii, 140 THcsu —
Himeuunnn, 100 Ttucsa — Dommanaii, 80 Tucsy eBpeiB Ppanmii, 80
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tucsiy — Yexii, 70 Tucssa — CnoBayunuu, 65 tucsa — ['penii, 60 Tucsa
— IOrocnagii. Y binopycii 0yno 3aumeno nonax 800 Tucsd eBpeiB.

Crnpo6a BCTAaHOBUTH TOYHE YHCJIO JKEPTB «OCTATOYHOTO PillICHHS»
NoB'sA3aHa 3  Hag3BUYalHUMU  TPYAHOLIAMHM  13-3a  BiACYTHOCTI
MEepPEeBIipeHNX JaHWX IIPO MACIITa0M TEHONHMIY Ha Psmi TEpPHTOPiit
(ocobmmBo CxigHOi €Bpomu), Tak 1 3 NPUYNHH PI3HOTO BH3HAYEHHS
KOPJOHIB JIeprKaB Ta MOHATTS «TPOMAJISTHCTBOY.

HaBite mpu Bu3HaueHHi umucna xepTB OcBeHIliMa, Je BIBCS
YacTKOBUH OOJIK B'A3HIB, HA3UBAIOTHCS Pi3HI MUPPU: YOTUPH MITBHOHU
(HropuOep3pkuii mpoliec TONOBHHX BiliCBKOBHX 3JIO0YHMHLIB, 1946);[18]
NIBa-TpU MiNbiiOHU (32 maHuMu TabipHux ececiBuiB II. bpoama. @. i
OHtpecca); 3,8 miH (dexocnoBanpki BueHi O. Kpayc i E. Kynbkn); onun
MinbiioH (P. Xuns6epr); asa minbitonu (JIroci Hasunosud, M. I'inbept);
1,1-1,5 mun (®. Ilinep, [Tonpma); 1,4-1,5 man. (P. Yamnepc, CIUA, B.
bayep, I3painb).

Tum OinpIle HEMOXKIIMBO BCTAHOBUTH KIIBKICTH JKEPTB MACOBHX
CTpaT, OXBaTHIBABLIMX, MOPS 3 MICIEBUM €BPEHCHKUM HACEIICHHSIM,
0e3niu KuTeIiB-HeeBpeiB. 3aX0au CEKPETHOCTI, BXXUTI B XOi peasizamii
«OCTAaTOYHOTO pPIMIECHHM», Opak CTATHCTHYHUX MAaHWX (HANPHUKIAd, PO
KIJIBKICTD €BpEiB, 3arMONMX MiJ 4ac BTEYl 3 OKYNOBaHUX TEPHUTOpiH, abo
€BPEiB-BilICEKOBOIIOJIOHEHHUX, YOUTHX 34 PACOBUMH MOTHBaMH), a TaKOXK
OararopiuHe 3aMoBUYyBaHHSI KatacTpodum €BpOmMEHCHKOTO €BpeHcTBa B
CPCP yckmagHIoOI0Th YTOYHEHHS HOTO 3aralbHIX MacITaliB.

OnnuMm i3 HebaraTboX, XTO BUKUB Ha Tol yac OyB SkoB Kamep , i
OCb 1110 BiH HamucaB 31 CBOIX CIIOraiB :

«1 minHAB ronoBy 1 o3upHYBcs. Bce Tmxo. [lo Mexi Hampyxyro
CllyX, 00 M0 3ByKax BH3HAYMTH HANpPSMOK KPOKiB OXOpoHHIB. Ocb
OIIMH 3 HUX NpOHIoB Oinst BxoAy. 3ynuHuBcs. Kiannyna 3anmansHHUKa.
3akyproe. J[BOE MepeMOBIISIOTHCS MO-HIMEILKU. 1X TOJOCH YyTH YiTKO.

e Tpoxu i Mu mouyHemo. S BimdyBaB, SIK MEPIOANYHO HA MEHE
HaKOYYEeThbCsl 03HOO BiJ cTpaxy i HerepmiHHs. o cTamocs moTiM, Ham
BiTYalTyIITHUI PUBOK B HiY, B HEBIIOMICTh YNTa4 YK€ 3HAE TIO MEPIIOMY
O3, 3 SIKOT IOYHHAETHCS MOE OTIOBITaHHS.

I ocb Mu Ha Bomi. CTpUIsSHHHA, CTOTOHM TOPaHEHHUX, KPUKH
OXOpOHIIiB, TaBKIT cobak. Y TeMpsBi MU po3rielind, mo 3 OOKy
€BPENChKOT0 KJIaIOBHINA NpAMO HA Hac Oirnn aBa ececiBis. S 3a0yB
CKazaTH, IIO B camMoMy spy TmepeOyBana HEBeJIHKa «BaxTIITyOe»
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(oxopoHHE TPUMILIEHHS). A BCS 30HICPKOMAaHAa PO3TAIIOBYyBajacs B
JBOTIOBEPXOBOMY OYAMHKY KOJHIITHBOI KOHTOPH IIhOTO KIIAJOBHIIA.
3BiaTH-TO Ha Hac - Ha Tpumanucs pazom JKopy baxenosa, Kisy
KpuueBcbkoro i MeHe - Myany Ha3ycTpiu OXOPOHII.

Sl 3HaxommBcs mocepenuHi Hamoi Tpilikn. CrodaTky aBTOMaTHA
gepra ckocmuiia bakeHoBa, skuit BTiK 3miBa. KiBa OyB 1O 3pOCTaHHIO
3HAYHO BUINKI 32 MEHE 1 BIaB MPsIMO MEHIi 1o Horu. Mos peakiiis Oya
MUTTEBOIO: BIABILM, PO3IUIACTaBCA Ha 3eMIi i 3aBMep ... | me BpsATyBaio
MeHi XUTTA. [iTnepiBmi, 6adaun Oe3muXaHHl TiJIa, TOMYATH A ...

A s, TIOYEKaBUIM TPOXH, 3ANUIIAIOYHCH JIeXKaTH, IIOMalaB
toBapuuriB. Bonu Oymu MmeprtBi. OOMauaB cebe: HI €IMHOI paHU.
[linBiBCs, 03UpHYBCS TO cTopoHax. Hikoro mo6mu3y He BuaHO. loGir
o SIpY...»

BucHoBok : HaiiGinpma BifiHa XX cromittsa - Zpyroi cBiToBoi
(1939-1945 pp.) Hamucani Tucsvi KHUT. BOHM BUXOIHIIH 1 10 IIHOTO THS
1 BUXOIATH B 6araTbox KpaiHax Ha pi3HUX MOBax.

[epen Hamu cTOITH OOpPT HE 3a0yBaTH PO TY KOPCTOKICTD.

Munyno Oinpiie 6araTo pokKiB 3 4acy THX CTpAIlHUX MOAIH, ane
KOJKEH 1 cTapi ¥ MaJi IOBHHEH 3HATH 1 IIAHYBATH 3arvOJINX B Ti CTpaITHi
moii.

I'enepanmbna Acambness OOH mporonocuma 27 civHA, J€Hb
Bu3BOJNIcHHS ~ OcBeHIIMMa, MDKHApOIHUM JHEM IaM'dTi  KEPTB
X0J0KOocTa. BaskHUM MOMEHTOM B 30epeKeHHI MaM'sTi JIF0JeH TOJIOKOCTY 1
HEOOXIIHOCTI HENOMyIICHHS TOMIOHOT Tparedil Hajgalli € XyIOXHE
ocMmucieHHs lomokocty B JitepaTypi, KiHemartorpadi, My3wiIi,
00pa3zoTBOpUOMY MHCTENTBI. HaibOimbIT eMOMiitHO 1T TeMa pO3KpUTa B
KiHO.
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Hlygika A.,

yuenuys 11 knacy bonoapiscokoi cimnasii
Maprxiscoxoi PI{A Jlyzaucwroi obnacmi.
Hayxkosuii kepignux:

yuumens icmopii ma npago3Hascmea
bonoapiscvkoi cimuaszii Mapxkiscwvroi P/[A
Jlyeancokoi obnacmi

Bopooiios b. /1.

3ABE3IIEYEHHSI EKOJIOTTYHUX ITPAB
TA BE3IIEKU I'POMA/ISIH YKPAIHU: TEOPETHYHI
3ACAIM TA CYYACHHUH CTAH

JromuHa 1 mpupoaa sIK YaCTHHH €IUHOTO ITJIOTO B3aMOIIOB'sI3aHi i
TICHO B3a€EMOJIIOTH. AJIe TPOTATOM OCTAHHIX IBOX CTOJITH JIFOJMHA
noyana CTPIMKO BTpy4artucss B mpupoAHi npouecu. lle oOymosuio
peanbHy 3arpo3y I HaBKOJMIIHBOTO CEPEJOBHINA 1 Pi3KO IOTIPIIHIO
YMOBH SKUTTS drojed. Maibke mo XVIII cr. mronuHa He 3aBiaBana
MPHUPOJII HAATO BEIMKOI IIKOAW, ajie 3 PO3BUTKOM IPOMHCIOBOCTI, 3
MOSIBOI0 YMCJIEHHUX CHHTETHYHUX 1 MiHEpaJbHUX pPEYOBUH Ta
3aCTOCYBaHHSAM HOBHX TEXHOJIOTIM CTaH JOBKIUIA JOKOPIHHO 3MiHHBCS.
Tenep numie B pe3yiapTaTi CHATIOBAHHS IMATMBHUX PECYpCiB B aTMochepy
TUTAHETHU IOPIYHO BUKUAAETHCS MOHAA 2 MIP] TOHH JBOOKUCY BYTJIEIO
Ta moHay 150 MiIH TOHH cipuyaHoro rasy [1, ¢.251-252].

VY cyuacuHmii miepiof iHTerparii YKpaiHu y pyciio JeMOKPATUIHHUX
MPOLIECiB Ta aJanTallii 3aKOHOIaBCTBA JI0 3aKOHOIABCTBA €BPOIEHCHKOTO
Coro3y, B mepioA 3aroCTpeHHs TIJ00aJbHHUX EKOJIOTIYHUX mpoOlieMm,
ICTOTHOTO 3Ha4YeHHs Ha0yBae TpaBoBe 3a0e3MedeHHS KOHCTUTYI[IHHUX
mpaB, cepel SKUX 0COOJIMBE MicIle 3aliMarOTh €KOJIOTIYHI MpaBa JIIOIUHH.
AKTyaJbHICTh JIAHOTO MHUTAaHHS, JUIs HAIUX CHIBBITYM3HUKIB, B 3HAYHIMH
Mipi BU3HAYA€ETHCS KaTacTpOo(PiTHUM CTaHOM JIOBKIJUIA B YKpaiHi — QakTy
BH3HAHOTO HAa pIiBHI BHUIIOTO 3aKOHOJABYOTO OpraHy Jep>KaBU -
BepxoBnoi Pagm Vkpainm [2, c. 101]. Ceorogmi VYkpaina y Bcix
BiJTHOIIICHHSIX € OJIHIEIO0 3 HAWOULIBII €KOJOTIYHO OpYyTHHX KpaiH CBITY.
bararo wmicmeBocTeil Hamoi KpaiHHM 3HaXONATHCS Yy 30HI E€KOJOTIYHO
HeOe3MeYHNX YNHHUKIB [3].
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Exonoriuni mpaBa rpoMaasH — 1€ BCTaHOBJEHI Ta rapaHTOBaHi
JIEPKABOK MOXIIMBOCTI 'y cdepi BHKOPHCTaHHS Ta OXOpPOHH
HaBKOJHUIIHBOTO MIPUPOAHOTO CepelloBHIIa (JOBKULIA). BoHM moB's3aHi 3
OXOPOHOIO, BHKOPHUCTaHHSAM 1 BIATBOPEHHSM IPHUPOAHUX PECYPCIB,
3a0€3II€UYEeHHsAM €KOJIOTIYHOI Oe3leKHd, 3aImoOiraHHsM 1 JIKB1Zalli€ro
HEraTUBHOTO BIUIMBY TOCIOAApCHKOI Ta 1HIIOI MAiSIIBHOCTI Ha
HaBKOJMIUHE TPHUPOAHE CEepefoBHILE, 30EpeKEeHHSIM NPUPOTHHUX
pecypciB, TeHETHYHOTO (OHAY KXHMBOI MPHUPOIH, JAHAADTIB Ta 1HIIMX
MIPUPOIHUX KOMIUIEKCIB, YHIKAILHUX TEPUTOPiil Ta MPUPOAHUX 00'€KTIB,
MOB'SI3aHUX 3 ICTOPUKO-KYJIBTYPHOIO CIIAALIHHOLO [4].

Mo 00'ekTiB eKoNOriuHOI O€3MeKN TPAAULIHO BiIHOCATE: JTIOANHY,
i KUTTA 1 300pOB'S; BIACHICTH; CYCIINIBCTBO 3 MO0 MaTepiaIbHUMH 1
JNYXOBHHUMH IIHHOCTSIMU; JepKaBy, (QYHKI[IOHYBaHHS SIKOi MOKIHMKAHO
3a0e3MeYNTH HOPMaJIbHI YMOBH AJISl )KUTTENISUIBHOCTI TpoMasH [5].

Uepkammaa M. 3amporoHyBama Taki 3acamd Uil Kiacudikarii
MIPaBOBUX TapaHTid y cepi eKoIorii:

* 32 BUJOM NPUPOJHOTO 00'€KTa: BUAUISIOTHCS MPABOBI TapaHTii,
sKki 3a0e3leuyroTh MPaBOBIAHOCHHH, IO BHUHHUKAIOTh Yy 3B'A3KY 3
BOJIOJIHHSIM, KOPHCTYBAaHHSIM UM PO3NOPSAIKEHHAM 3€MENIbHUMU,
BOJHUMH pecypcaMH, HaapaMH, POCIMHHUM Ta TBapUHHUM CBIiTOM,
aTMOcepHUM TMOBITPSIM Ta iH. 3 YypaxyBaHHAM iX cHenu}piyHux
0COOIMBOCTEN;

* 3a cy0'ekTOM, IO HAJUICHUA TIEBHUMHU HpaBaMH Ta 000B'sI3KaMH,
MOKHAa BUJAUIMTH TPaBOBi rapaHTii (i3WYHUX Ta IOPHIUYHHX OCI0 sK
OCHOBHHX CYyO'€KTiB, BKIIOUAIOUN IHO3EMHHX (I3MYHHX Ta FOPUIHIHUX
ocid, a TaKoX [epkaBy, TEPHUTOpiaJbHI TpPOMaaH, TPOMAACHKI Ta
pedniriiiHi oprasizaii;

* 33 (YHKLUIOHATbHUM NPU3HAUCHHAM IPaBoBi rapanTii y cdepi
€KOJIOTii JOmiIbHO Kilacu(iKyBaTH Ta TPaBOBI TapaHTii peanizaiii,
OXOPOHHM Ta 3aXHUCTy €KOJIOTIYHUX MpaB Ta CBOOOA rpoMaisH [6, c. 82].

3 npuiHATTAM 3akoHy YKpaiHu «IIpo oXOpoHy HaBKOJHMIIHBOTO
MIPUPOTHOTO CepeIOBHUINA» Bix 25 depBHA 1991 poky TepMiH «eKOJIOTIUHI
mpaBay Brepie OyB 3aKpilUIEHUH y 3aKOHOMABCTBI YKpainw. 3rimHO 31
cT. 9 poro 3aKoHy KOKHUI IPOMaJSTHUH Ma€ MPaBo Ha:

* OesmeyHe IUIA JKUTTA 1 370pOB'SS HABKONMIIHE IPUPOIHE
CEepEIOBHIIIE;
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* yyacTb B OOrOBOPEHHI Ta BHECEHHS MPOMNO3ULIN A0 MPOEKTIiB
HOPMATHBHO-TIPABOBUX  aKTiB, MaTepialiB  MIOJ0  PO3MIMICHHS,
OyaiBHUITBA 1 pEKOHCTPYKIIi 00'€KTIB, 5IKi MOXKYTh HETATUBHO BILJIMBATH
Ha CTaH HAaBKOJMIIHBOIO HPUPOJHOIO CEpPENOBHINA, BHECEHHS
MPOTIO3HINIA IO OpraHiB JACp>KaBHOI BJIaAW Ta OpPraHiB MiCIIEBOTO
CaMOBpSAyBaHHS, IOPHUAWYHHX OCi0, 1m0 OepyTh ydacThb B MPHHHATTI
pillieHb 3 [UX UTaHb;

* yyacTh B po3poOui Ta 3AifiCHEHHI 3aXOIiB LIOAO OXOPOHHU
HAaBKOJIMIIHBOTO  TNPHPOJHOTO  CEpPEAOBHINA,  PAIiOHANBHOTO 1
KOMITJIEKCHOTO BUKOPUCTaHHSI IPUPOAHUX PECYPCIB;

* 3OificHEHHS 3aralbHOrO 1 CIELiaJIbHOTO  BHKOPUCTAHHS
MIPUPOTHUX PECYPCIB;

* 00'eqHAHHS B TPOMAJICHKI IPUPOTOOXOPOHHI (OPMYBaHHS;

* BiIBHUH JocTyn 10 iHGopmamii Mpo CTaH HaBKOJHUIIHHOTO
MPUPOTHOTO  CEepemoBHUINA (€KOJIOTiYHA iH(oOpMAIlia) Ta BiIbHE
OTpUMaHHs, BUKOPHCTAHHS, TOIIMPEHHS Ta 30epiraHHs  TaKol
iH(opMaIlii, 3a BUHITKOM 00MEKEHb, BCTAHOBJICHUX 3aKOHOM;

* yyacTh y MyONIYHMX CIlyXaHHAX a00 BIAKpUTHX 3aciIaHHIX 3
IUTaHb BIUIMBY 3aIUIAaHOBAHOI IiSUIBHOCTI HAa HABKOJIMIIHE IPUPOIHE
Cepe/IOBHILE Ha CTalisfiX PO3MIllEHHSA, MPOEKTyBaHHs, OyAiBHUNTBA i
PEKOHCTpYKLii O00'€KTiB Ta y NPOBEINCHHI TPOMAICHKOi EKOJOTiYHOI
EKCIIePTH3H;

* oJIep’KaHHS €KOJIOTIYHOI OCBITH;

* TIOJITaHHSI JI0 CYJy MO30BiB JIO JePXKABHUX OPraHiB, MiIIPUEMCTB,
YCTaHOB, Opra”izamif 1 TpoMaassH TPO BIAIIKOAYBAaHHS KO,
3aMmoAisiHOl 1X 370pPOB''0 Ta MallHy BHACIIJOK HETATHBHOTO BIUIMBY Ha
HaBKOJIMIITHE PUPOIHE CEPEIOBUILE;

* OCKapKEHHS y CyAOBOMY TMOpSIKY pilieHb, xid abo
OC3MisTPHOCTI  OpraHiB  Jep’KaBHOI  BIIagH, OpraHiB  MiCIIEBOTO
CaMOBpSYBaHHS, IX IMOCAJOBUX OCIO MO0 MOPYIICHHS EKOJIOTIYHUX
NpaB TPOMaJIsH y OPAIKY, IepeadadeHoOMy 3aKOHOM [4].

AJle peanbHICTh 3 TIPABOBUM 3a0€3MEUCHHAM €KOJIOTITHOT Oe3MMeKn
B CYYacHHX yMOBaxX Ha OKPEMHX TEPUTOPISX HAIIOI JEPXKAaBH € JIOCUTh
npaMatuvHolo [5]. Hampuknan, skaxiiuBa ekojoriuna curyarlis Ha Cxomi
VYkpainy, mo obymoBieHo OoiioBuMH HisiMu B 30HI nposeneHHs ATO,
pe3yJibTaTaMy SIKAX € TOPYIICHHS EKOCHCTEM 1 MPUPOIOOXOPOHHUX
TEPUTOpI , pYHHYBaHHS EKOJIOTIYHO HEOE3MEUHUX MPOMHUCIOBUX
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00'€KTiB, TOTIPLICHHS CAHITAPHO-TIri€HIYHMX MOKAa3HHWKIB NIHTHUX Ta
TOCIOIaPCHKO-TIOOYTOBUX BOJHHUX PECYPCiB, HOPYIICHHS JIAHAMA(THOTO
Ta HaJIPOBOTO CEPEIOBUINA, 3arp0o3a PaiioaKTUBHOTO 3a0pyAHEHHS [5].

OxpiM CKJIagHUX TipHUYO-TEONOTIYHMX YyMOB Ha JlonOaci,
YTBOPEHHS TipHAYMX BIiOXOMIB Yy BeNMYE3HHX Macmradax Oyio
BHUKJIMKAaHE METOJaMH Ta TEXHIYHMMH 3acobamu BumoOyTky. Yepes
HEpallioHAJIbHI TEXHIYHI Ta OpraHi3alliiiHi acleKTH BIAXOAW Mald
BHUCOKHH 3aJIMIIKOBHIA BMICT BYTUIIS Ta XiMIYHO-aKTUBHHUX MiHepaliB. Y
pe3yabpTaTi Ha 3€MHIM MOBEPXHI OMUHIINCS MUTBHOHW TOHH aKTHBHHX
pedoBHH, SKi He OyiaM BKIIIOYEHI i y BUPOOHMYMU Tpouec i modanu
HETATHBHO B3a€MOJISATH 3 HABKOJIHMIIHIM NPUPOAHUM cepeloBuiieM. B
pe3ynbTaTi MiSUIPHOCTI MAXT Ta Byrie3ade3nedyBaHUX ¢GaOpuk Ha
tepuropii Jlyrancekoi Ta JloHeumpkoi obmacteit yrtBopmiocs 1185
TEPUKOHIB [UIAMOBUX BIJICTIHHHUKIB, BMICT SAKHX MIPOJIOBIKYE
3a0pyIHIOBaTH HaBKOJIMILHE MPUPOJHE CEPEIOBUILE, BIUIUBATH HAa CTaH
3I0POB'Sl JIONIEH, IO MPOXKMWBAIOTH HA BIMMOBITHINA TepuTopii [5].
3aToruieHi IIAXTH 3a0pyIHWIM [IKIAJUBUMU pPEYOBHHAMH iKW,
BOZIOMMH, O0MOBI Aii 3MIHMIM B HETaTUBHY CTOPOHY 3BHYAMHUHU ycTpii
€KOCHUCTEM.

KpiM TskxKoro ekoHOMIUHOTO cTaHoBuia Ha Jlonbaci, 3 603,7 Tuc.
KM KBaJIpaTHHX TepuTopii Ykpainu Onuspko 80% HaJIeKUTb OO 30H
[iABUIICHOTO PU3UKY BUHUKHEHHS HaJ3BUYalHUX cUTyauiid. TexHoreHHe
HAaBaHTAKCHHS Ha TMPUPOTHE CepenoBUIe y 4-5 pasiB IEpeBHUIIyE
AQHAJIOTIYHUIA MOKA3HUK JJI PO3BUHYTHX JepxkaB [7].

Le i anHomanpHe MaOBOJIS B piukax YKpaiHu; BUpyOyBaHHS JICiB
Ha 3akapnarTi; JicoBi moxexi Ha [lomicci Ta mpuxoByBaHHS iHPOpMaii
PO HHX; HE3aKOHHWH BHIOOYTOK OYpIUTHHY SIK TOpPYIICHHS MpaBa
BUKJIFOYHOI BJIACHOCTI YKPaiHCBKOTO HapoOAy; BUMHPAHHSA 3HHKAIOUHX
BHIiB TBApHH 1 POCIMH Ta iHII €KOJOTIYHI KaTacTpodu, o € MPosBaMHU
MOPYLIEHHS €KOJIOTIYHUX MPaB Ta CBOOOJ TPOMaJsiH YKpaiHU, YaCTKOBO
a00 TMOBHICTIO CHPUYMHEHI AiAMH abo X Oe3AiATbHICTIO OpraHiB
Jep>KaBHOI BJIaJH Ta OpraHiB MiCIIEBOTO caMOBPsAyBaHHS [8].

Y OcHoBHuX 3acagax (cTparerii) JepXaBHOiI €KOJOTIYHOI
noJiTukH YKpainu Ha nepion ao 2020 p. Oyno Bu3HA4eHO i1 cTpareriuHi
LLJTi, SIKi TOJATal0Th Y TOMIMIIEHH] €KOJIOTIYHOI CUTYAIlil Ta IMiIBUIICHH]
€KOJIOTIYHOi Oe3reKkH, 3MeHIIEHHI aHTPOIIOT€HHOTO BIUIMBY HA JTOBKIJUIA,
JOCSTHEHHI 0€3MEeYHOTo JUIS 30POB’S JIIOJMHU CTaHY HABKOJIHUIIHBOTO
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MIPUPOJTHOTO CEPEOBHINA, IHTErpallii eKOJOTIYHOI MOJITHKH 0 YyCiX
chep misIBHOCTI Ta  BAOCKOHAJICHHI CHCTEMH  IHTETPOBAHOTO
€KOJIOTIYHOTO  YTpaBNiHHA, NPUIMHEHHI BTparT OloNOriYHOro Ta
JaHqIA@THOTO PI3HOMAHITTA 1 (OPMyBaHHI €KOJOTIYHOI Mepexi,
3a0e3MevYeHH] EeKOJIOTiYHO 30aJlaHCOBAHOTO TPUPOAOKOPHCTYBAHHA,
MIIBUIIEHH] PiBHA CYCIUIFHOT eK0oIoTigHOi cBigoMocTi [8]. [Ipote anami3
BUIIIE3a3HAUYCHOTO JIOKYMEHTY, II0Ka3aB, IO Ha MPEBEJIUKUH Kajb
peadizalis Horo Iiseil Ha MPaKTHUL € Ay>Ke HU3BKOIO.

[MomwmpeHHsT €KONOTIYHOTO PHU3WKY MNPUPOJTHO-TEXHOTCHHOT'O
XapakTepy  OOyMOBWJIO  IPHUCKOPEHHH  PO3BHUTOK  CIEIabHOTO
3aKOHOAABCTBA, CIPSMOBAHOIO Ha PETYJIIOBAHHS BiIHOCHH LIOAO0 3aXUCTY
MpaBa Ha OCOOUCTY €KOJIOTiYHYy Oe3IeKy BHYTPIITHBOTO Ta 30BHIITHHOTO
cripsmyBaHHs. J[0 TakWx 3aKOHOJABYMX aKTiB MOIUIHHO BiHECTH 3aKOH
Vkpainu «IIpo 3axuct HaceneHHS 1 TEpUTOPIH BiJ HaA3BUYANHHX
CUTYyallil TEXHOTEHHOTO Ta MPHUPOJHOTO XapakTepy» Bin 8 wepsusa 2000
poxy; 3akoH Yxkpainu «[Ipo 3axucT JIOAWHH Bil BIUIUBY 10HI3YHOUHX
BUNIPOMiHIOBaHb» Bin 14 ciuag 1998 poky (i3 HacTymHHMH 3MiHaMH Ta
JIOMOBHEHHIMHU); 3akoH YKpainu «IIpo 3axucT mpaB crioxuBadiBy Bix 12
TpaBHs 1991 poxy Ta mpuiHATI Ha HOTO pOo3BUTOK: 3akoH YKpainu «lIpo
AKICTh Ta 0€3MeKy XapuyoBUX MPOAYKTIB i MPOJOBOIBUOI CHPOBUHMU» Bill
23 rpymus 1997 poky, 3akon VYkpainm «IIpo BumiydeHHs 3 00iry,
nepepoOKy, yTHIi3allilo, 3HUIIEHHS a00 TMOJaNbIlle BHKOPUCTAHHS
HesIKiCHOT Ta HeOe3rmeuHoi mpoaykiii» Bix 14 ciurs 2000 poky Ta iH. [9].

Exonoriune mpaBo TpoMmaasH Ta Oe3neka HaBKOJIWIIHBOTO
cepeoBHIIa 3a0€3MeTyI0ThCS CHeIiai3oBaHUM €KOJIOTIYHIM
3akoHonaBctBoM [10]: 3emensuum (2001), JlicoBum (2006), Bogaum
(1995) Komexcamu, Komexcom VYxkpainum mnpo Haapa (1994), Huzkoro
pecypcHux 3akoHiB Ykpainum: «IIpo OXOpOHY HABKOJHUIIHBOT'O
npupogHoro cepemosuimay (1991), «IIpo mpupomHo-3anoBigHMA (HOHI
Yxpainnn(1992), «Ilpo ekomoriuny excreptusy» (1995), «IIpo
pociuuHHK cBiT» (1999), «IIpo TBapuuHmii cit» (2001), «IIpo oxopony
3emenb» (2003), «IIpo ekomepexy» (2004), «IIpo moctym mo myOmigHOT
iHpopmarii» (2011) Ta iH.

Crij 3ayBaXKuTH, 110 B YKPaiHCHKOMY 3aKOHO/IaBCTBI HE MICTHUTHCS
BU3HAUEHHS MOHATTA  3aXHUCTy  CKOJOTIYHMX MpaB  TPOMasH.
3a3HayvaeThCs JIMINE, M0 MOPYIIeHI MpaBa TPOMaJISH y Taly3i OXOPOHHU
HaBKOJIMIITHHOTO TPUPOTHOTO CEPENOBHINA MOKYTh OYTH IIOHOBJIEHI, a iX
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3aXMCT  3AIMCHIOETBCS B CYJOBOMY MOPSAAKY  BiANOBIAHO OO
3akoHOmaBcTBa YKpainu (ct. 11 3akony VYkpainm «IIpo oxopony
HABKOJMIIHBOTO TPHPOJHOTO cepeAoBHUINa»). To0To 3akoH BH3HaYae
MOPSIIOK  Ta 3acobu  3axucTy MopyumieHux npaB. OTxe, 3axucT
€KOJIOTIYHUX TMpaB TPOMAISH JOIIBHO PO3MIAJATH SIK CYKYIHICTh
IOPUIINYHUX 3aXO0/iB, O CHPSMOBaHI Ha MPUITMHEHHS TOPYIICHHS TAKHX
MpaB, yCyHEHHS NepenoH y X peanmizalii, BIJHOBICHHs TOPYILICHUX paB
[2,c. 101].

OTxe, OCHOBHMMHU HalpsSMKaMH HOBOTO IOJIITHYHOTO KypCy
Ykpainu Ma€e ctaTi pe)OpMyBaHHS 3aKOHOJABCTBA, IO PETYIIFOE 3aXUCT
HaBKOJMIIHBOTO CEPeJOBUINA Ta 3a0e3MeueHHs IpaB rpoMalsiH YKpaiHu
3a]i1s1 YHUKHEHHSI €KOJIOT19HO1 KaracTpodu B mojansiomy [8].

TakvM 4YHHOM, Yy3aralibHCHHS OTPUMAaHHUX HaMH pe3yJbTaTiB
JI03BOJISIE CTBEPIXKYBATH, LII0 HA CHOTOJHIIIHIN AeHb B YKpaiHi CTBOpEHA
OCHOBa €KOJIOTiYHOTO 3akoHomaBcTBa. OmHaK icHye myxe Oarato
MOpYyIIEHb 1 EKOJOTIYHUX TpoOjeM, BHPIIICHHA SIKUX € Ha IyXe
HU3BbKOMY piBHI. TOMy cydacHUil cTaH 3a0€3MEUCHHS SKOJOTIYHHUX TIPaB
Ta Oe3neKu rpoMaasH YKpaiHu € He3al0BUIbHUM, 0COOIHMBO TMOPIBHSHO 3
IHIIAMY €BPONENCHKUMHE JIep)KaBaMH Ta MOTpedye B YIOCKOHAJIEHHI
3aKOHOJIaBYOI CUCTEMH.
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IPEJECTAJI BE3CMEPTSI

«JIvine cUIBHUM JJAaHO MPaBO Ha Oe3CMEpTS. ..»
Onexcanap JoBXeHKO

Mu, migpoctarode mokomiHHS XXI cT., cepen OyAEHHOCTI 3aBKIU

nrykaemo repoiune. Ham moTpiGHi imeanu, cuibHI, IikKaBi 0COOMCTOCTI,
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Ha SKMX MH MOTJK O piBHATHCA. [cTOpuYHA maM'sTh — Iie Mam'sTh THX,
XTO KMBE HHHI, IPO THX, XTO INIIOB, 3AIMITUBIIN CIIiJ B iCTOpPii CBOET
BarbkiBmuuu. Yu tpeba 1mum 3aiimarucsa? | uu moTpiOHO Iie B3araii
KOMYCh ChOTOJHI? 3 IIMM THTaHHSAM s 3BEepHyJach J0 cebe 1 CBOIX
posecHukiB (yuHiB 10 kacy) i oTpumala Taxi BiImoBiIi:

[] HeoOxiaHO, 00 IIe LIKaBO;

[ Tpeba, 60 Momomid IOAMHI TOTPIOGH SCKpaBUI MpUKIAL,
MOJKJIMBO HaBITh T€POIYHHUIA,

Sl BBakaro, MO0 TeMa POOOTH HAa CHOTOJHI € JOCUTH IliKaBa Ta
aKTyaJbHa.

VY pamkax 1i€i poOOTH MU BUPIIIHIN TOCTIAUTH KHUTTS Ta OOHOBUH
nuax ydacHuka J[pyroi cBiToBOi BiifHM, Moro mpaniga — KpacHumbkoro
Amnppisa IBaHoBHYA.

OcHoBHI 3aBnaHHs poOoTH:

[J opraHi3yBaTd 1 TPOBECTH AOCHITHHUIBKY POOOTY 3 IONIYKiB
MaTepiaiiB Ipo JIOANHY, iM’ S IKOT CTaJIO JIUIS HAIIO1 POJIMHU TOPIICTIO.

[ Ha mpUKIanl icTopii )KUTTS CBOTO Mpanifa, BUKINKATH iHTepecC
y MiPOCTAI0Y0ro MOKOIIHHS 10 iCTOPii CBOET KpaiHH.

Biina... crtpamHe cmoBo... CrpamHimnie, HiK CMEpThb, TOMY IIIO
CMEpTh — HEMUHYYE NMPHUPOJIHE SIBUILE, a BilfHA — CTPAXIiTTs, BUKIUKAHE
31I0F0 BOJICtO iHIUMX Jrojaed. lle He mpocTo — rOBOpUTH PO BiliHY, IO
Hoe o 3eMJl, IO IepeBipsAe KOXXKHOTO Ha MIITHICTB: YW BCTOITh, YU
BUTPHMAE, YW 3aXHCTUTh BiTtum3ny? Aune Halarato criagHime -—
TOBOPHUTH TPO JIOJIUHY, KA POTUCTOITH Wil BiiHi [1].

Hpyra cBiToBa BiifHa He OOIWIUIM CTOPOHOIO MOIO POJIHHY,
ockinmpku Mii mpaxmin — KpacHunpkuit AHApiid IBaHOBHY — ydYacHUK
HaMKOPCTOKIIIOT BIiHU B 1CTOPIi JOACTBA.

Illo mami B MHHYIIE BiIXOIATH POKU CTPANIHOTO JIUXONITTS, THM
SICHIIIIE CTa€ BHIHO, SIKOIO JIOPOTOFO MiHOIO mictanucs Ilepmora Hamomy
Hapoay. Bona 3miHuwima poni Oaratbox mrozei. 3 11 TpariuHux Momil
IIOYAJIOCS TOPOCIIE )KUTTS HAIITUX 3aXMCHHUKIB.

Kpacanupkuit Aanpiit [Banosud Haponuscs 15 BepecHs 1924 poky
B cemumi Bemmka Jlemmernxa XepcoHcrkoi obmnacti (muB. Jlomatok A). Y
poauHi OyB HalcTapIIM, KpiM HBOTO OyJio 1Ie ABa Opatu i cectpa.

Pic 3BuYallHUM XJIOMMYUCHKOM, aje dYach OyJIH HEeMpOCTi:
KOJeKThBi3alisa, rtomomomop 1932- 1933 poxu. XKurrs Bumaramo
JOPOCIIIaTH AyXKe MBUAKO. Bif ronoay modaB myxHyTH 6aTbko. AHIpiH
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MIIIOB MpaLOBaTH Ha elieBaTop, 100 NPHUHECTH OOAOMY Xoua O 3
JECATOK 3€pHST, SAKi Pa3oM 3 JIYIINUHHAM, L0 JaBajH B igaabpHi THM, Y
KOTo OyJi0 OaraTo AiTei, BpATyBall POAMHI KUTTS.

[Ticnsa ronogomopy HoBa Oifa — 1 BepecHst 1939 p. mouanacs [pyra
cBitoBa BiiiHa! batpko IBaH OXpiMOBHY IMIIOB HAa (POHT, 32 CTAPIIOTO
3anummBes AHApii. Himmi okymysanmu pimne cenwmme 16 BepecHs 1941
poKy. 3arapOHUKH pO3CEaMIUCT B xaTax ceisH. CBITIUIO POIUHH
KpacHUIbKHUX 3aiiHAIM HIMII, ciM’s XKuUja y APYTid NOJOBUHI OyIUHKY.
MeHmoro Opara B3suld IpaloBaTé B HIMELbKY KOMEHIATYPY: HOCHTH
BOJly, IAJTUTH TPYOKY...

Cun Kpacuunpkoro A.l. Onexkcanap AHApifioBHY 3 po3noBizei
Oarpka mam’srae: «Y koBTHI 1942 poxy Momnons modanu 3abupaTa B
Himeuunny. batpka Tex BimmpaBwnu no 3amky @ansr — DeifHiB Ha
npaBoMy Oepesi [uinpa, ne 30upanu 0HaKiB Ta AiBYAT, SKUX TOTYBaJId
0 BiAmpaBKH Ha poboTy Ha uyxuHy (muB. lomarox b). Tpumanm B
XKaxIuBuX yMoBax. llepmmii pa3 0aThKy BHamocst BTeKTH. Uepes neskuit
yac 3a0panu BApyre, ane BiH BpsATyBaBcs. Cka3aB HIMIIM, IO MPAIOE B
KOMEHZATypi, Ha3BaB Mpi3BHILE, IM S HE 3amuTany, Horo Opat IBan y nei
JIeHb 3aXBOpiB 1 He OyB Ha poOOTi, OaThka W BiAIYCTHIHN. YTPETE TaKu
3aBaHTAXWIN W BIANPaBWIN B JaneKy 4yxy Kkpainy. llnsx OyB moBruii.
i nmpakTHuHO He NaBanM, BaHTaKHi BaroHW OyjM TepernoBHeHi. Bin
yBeCch 4ac JyMaB IIpO BTedy, i me Taku crajocs. Ha JIeBiBmmHI, Ha
KopnoHi 3 [lospIero, KoM MOTAT CTUIINB XiJ], BiH BUCTPUOHYB 3 IpYTOM
AmnzpieMm. BoHu uim Ha OJHIN ByIuUI, pa3oM napyOKkyBanu. CKOTHIHCS
HACHIIOM 1 rmodvany npoduparucs jicoM. [loBro Omykamu HaBMaHHS, 1Md
Bce, 0 Tomanaio mia pyky. Cunu ix mokumanu, #Tu He Oymo modi. Taxk,
NpPakTUYHO, HENPUTOMHHX iX 3Hallia >KiHOYKa, sKa Macia B Jici
kopoBy. Iloknukana Ha AOHNOMOTY 1 HpUBENH XJOMUiB g0 cena. [pyr
AHJpIiN 3aUIIMBCS J)KATH B OJHHUX TOCIOJApiB, a TaTO Y i€l XK KIHKH.
Jonomaranu mo rocrogapctBy. Yac neTiB, ane MicueBi NOMITHIIH, L0
XJIOMII HE XOAATh 10 LEPKBHU, MOYANM LIKABUTHUCS: XTO BOHM 1 3BiIKH.
INocrromap mopaaus iM TpoOUpaTHCS 10 PiXHUAX MicIlhb. [IIISX OYB TSOKKHI
1 HeOe3meyHWil: BTpaTHUB Jpyra, aje He MaZaB AyXoM, HpoOupascs
Briepea. JloBro OnykaB jicamMu, TpUMalO4HM HampsMm Ha cxig. [ cam He
3pO3yMiB fIK, aje MeperlIoB JiHiI0 (pPoHTYy. MuTapcTBa 3aKiHUMINCS:
BcTynuB 70 J1aB UepBonoi apMii (nuB. lomarok B). [yxe nepexnBas, mo
HE TIOBIpATH Y MOTO BEpCilo, HE Bi3bMYTh B apMil0. A HOT0 TaKH B3SUIM B
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PO3BizKy, 00 SIKpa3 3arMHyB KyJIEMETHHK, APYTHid HOMeEp, a 0aThKO 3a 4ac
MTOHEBIPSAHBb MIBUIKO MOJIOPOCINIAB i BUTISIAB CTApIe CBOIX POKiB, TOMII
it OyB npu3HaueHnid Ha ioro micue. [1ig yac oxHiel po3Binku OyB youTHit
nepumidi HoMep 1 BiH aBTOMaTHYHO CTaB MEPILUM 1 TaK 0 KiHIS BiHI»
[2].

Jrotuit 1943 poky cTaB MOYATKOM BiHCHKOBOTO XHUTTS, Y KBITHI
MPUHHSB BiMICEKOBY MpPHUCATY, Y YepBHI OyB 3apaxoBaHuil y 155 mimmit
MoJIK, 10 1 Garanbiiony, 2 potu 2 HoMepoM Kynemery PK/I.

JoBrum Ta TepHHCTUM OyB OOHOBHI HUIAX YEPBOHOAPMIUIIA
Kpacuunpkoro Anpapis IBanoBuya. Bin mpoiimoB ioro 3 15 GepesHs
1943 poky - 12 ©Oepesns 1947 y ckmani 155 IlixotHoro monxy 1
Oatanmpiiony, 2 potu kyremerHuk PKJI, psmosuii (uepBens 1943p.), 8
3amacHOro KaBaJiepiiiCbKOro MONKYy 3 OaraibiioH KynemeTHHK, 220
kaBasepiiicbkoro [leOpenencekoro monky, | 6aransiiony (aus. JJomaTtok
I'). bpas yuacts y 2 oneparisix 1944 poky, B pe3ybTaTi SKUX 3BUTEHUIN
3HauHy yactuHy [IpaBoOepekHoi YKpaiHu, a Jaii B CEpIHI — y4acTh B
Sccbko - KummuHiBChKil omnepaiiii, B %0BTHI — J{eOperieHcbka onepaitis, a
oTiM  31ilicHWIM bBynamemrcebky omnepamito, 3BiTbHsIH BineHs Ta
YropmuHy, Benu 001 MPOTH HiIMENBKO-(PaIIUCTChKUX 3arapOHUKIB Ha
TepuTopii YexocrmoBayunHy i CXiJHUX pailoHax ABCTpii, 3BUTBHSITH 3eMITi
MongoBu, ounmanu Bix  (aAIMCTCPKOI HABalld  TOJNBCHKI  Ta
YeXOCIOBAIbKi 3eMIIi, 3aB/IaBaJi PIlTyYNX yAapiB MO TITIEPIBCHKiH apMii
(mue. Homarok T). Binbuiicte conpaTiB Opaiau ydacTh JIMINE y TEBHUX
eTamax OOWOBUX JIild, TOXK HaBPSJ UM YSBIJISUIM MOBHY KapTUHY 0OHOBOTO
MapadoHy JuBIi3ii.

3i cmoramiB onyka Kpacmumpkoro A.l. IlexaryHoBa Ammpis
AmnaronifioBnua: «Y nigycs AHapis Oyna cBosi BoeHHa gopora. [licms
nopaHeHHs-KaHTy3li B cepnHi 1943 poky mnepeOyBaB y TocCHiTasi.
[IpakTu4HO mopsA po3ipBaBCs CHApA, OCKOJIKAMH MOPAHWIO B TOJIOBY
Oiss JTIBOrO ByXa 1 OCKOJIOK MPOHINOB Oy cepirst. Moyiouid opraHizm
nepebopoB Henyry. [Ipo mopaHeHHS HaragyBaidM IIpaMH, NPaKTHYHO
IepecTaB 4YyTH Ha JiBe BYXO Ta IIe macMo cuBoro Bosioccs. Ilicms
rocrmitamo orpumaB 10 mi0 BiAMyCTKH, aje HE CKOpHCTaBCA HeEro, 00
JIy’)Ke HE XOTIJIOCS BIJICTaBaTH BiJl CBOIX Ta IIBHJIIC BUTHATH BOpora 3
pigHOi 3emMumiy» [3].

Vxe Hanpukiami BepecHs 1943  poxky UepBoHa apmis
koHTpoiroBana 700 kM niBoro Oepera [lnimpa, mouanocs QopcyBaHHS
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pansHCbKMMHU Bilicbkamu. AwH#Apii KpacHuupkuii OpaB  ywacts y
BH3BOJICHHI 11i€i TepuTopii. Floro YacTHHM 3BOIMIIN MOHTOHHY HEPENpaBy
yepe3 JHinpo. PoboTy He 3ynmuHsIM HI Ha XBWIMHY, HE3BOKAIOUM Ha
IIIJIbHI PO3PUBH CHApSIIIB, MiH, aBiaboMO, BiJl SIKUX pa3 IO pa3 00aaBasIo
CHITOM, TTEPEMIIIIAHM 13 3EMJICIO.

3 xiHng ciuHg - grotoro 1944 poky Biliceka I[leprmoro i Jlpyroro
¢poHTiB posnovanu W ycmimHo 3aBepmiud KopcyHb-llIeBueHKIBCBKY
oreparlito 3 JIKBigalii OAMHAIISITH HIMEIBKUX JUBI3id, 10 TOTPAIHIN B
OTOYEHHS, a B cepmHi Yy B3aemoxii 3 Tperim Ykpaincbkum ¢GpoHTOM
Opanu ywacte y 3ailicHeHHI Slcchko- KUIIMHIBCBKOI HACTymaabHOI
orepaLii: ocTaTouHe BU3BOJIEHHS MOAOBIi 1 BUBeIeHHS 3 BiiHN PymyHil
[4, c. 404].

BusBonuBImH pigHy 3eMITI0, HaIlla apMis MilIa BU3BOJISTA HAPOIU
€Bponu Bi KOpuuHEBOi uyMH - (ammsmy. [lozany nummnacs PymyHnis.
Ocp yxe YropmuHa. TyT Todmnmcs ocoOIMBO XKOpCTOoKi 00i. dammctu,
CKOHIICHTPYBABIIIK B PaiioHI 03epa bamaToH BeNMMKI MOTOMEXaHi30BaHi i
TAHKOBI CHJIM, HaMaraiucs 3a OyZpb - SKy I[iHy MpOpBaTH (QPOHT 1 B3SITH
peBaHII 3a BCi HeBradi B momepenHix 0osx. Skuil repoi3mM, BUTPUMKY,
BOJIIO JI0 IIEPEMOT'H BUSIBWIIN TYT PasSHCHKI BOTHH!

Bopotp0ba Hnma 3a KOKHY BYJNHUIIO, OYJUHOK, HaBiTh JIEPEBO Ta
iHIII O00’€KTH, SIKIi MOIJIM CTaTH 3aXHUCTOM BiJl POI0 BOPOXKHX KYJIb.
VYuacmigok JleOpenencekoi omeparii (06 - 28.10.1944 p.), y skiif
npaainych OpaB y4acTh, moJK craB Hazupatucs 220 JleOpeneHchbkuM. A
MOTIM >KOpcTOKi 001 B HampsiMky bapauka, mig yac sikux «KpacHULBKUT
A.l. cMiTHBO KOHTpaTaKkyBaB CYNPOTHBHHKA B paiioHI KJIaJOBWIIA,
MIEPIINM YBIpBaBCSA B HOT0 pO3TAaIlyBaHHS, 3aCKOYHMB B OJUH i3 KpailHiX
BiJiIaJIeHNX OYyJMHKIB, yOuB 31 HiMIIs, CBOIM HECIIO{IBAHUM KYJIEMETHUM
BOTHEM IIOCTAaBUB CYNPOTHBHHUKA B 3aMilllaHHA, SKAH, MOOOIOI0YUCH
OTOYEHHS, CTaB Y MaHilli KuaaTu cBoi mo3umii» [5]. [Ipanigyce oTpuman
Meaanb «3a BinBary» (nuB. Jogatok 1).

Yacy Ha po3gymu He Oyno, MBHIKO TpeOa MpUMAaTH pilIeHHS,
mo0 BHWKOHATH OOHOBE 3aBIaHHS, OBOJOMITH HAa()TOHOCHHM pPaOHOM
Hanpkanmka, sxuii mpairoBaB Ha 0Ooe3maTHi migmpueMmcTBa Peiixa.
damucTy BiIKPHIN yparaHHUH BOTOHbB 3 YCiX BUAIB 30poi, cepen 1boro
rapMuzepy Opafil I[OMITUB TIpPyly HIMEUbKHX aBTOMATHHKIB,
30piEHTYBABIINCH 3 CBOIM APYTMM HOMEPOM, HECHOJIBAaHO BiJIKPHIN
BOTOHb 3 TOr0 OOKY, 3 SKOTO Ti HE OUIKyBaJM yAapy, 3aCTAaBUJIA BOPOTa
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kuHyTH mo3unii. CmiBBinHOWIEHHS cwil Oylo Ha KOPHCTh BOpOra, aie
HaIlli BigBaXXHI BOTHH BUTPHUMAJIHU IIKBAJIHHUN BOTOHB, HE BIICTYIHIN Hi
Ha Kpok. Yuacth B onepanii «Caa npsiHOCTe» y paiioHi o3epa banaton
M. AKapatTThs IPHHECHA MpaligyceBi e ogHy Haropoay (auB. JJomaTtok
E Ta Jlomatok €).

Ilepemory  3yctpiB y Bigui. Ha pimHy yKpaiHCBKY 3eMIIIO
npagingych cTynuB y OepesHi 1946 poxy, npuixas y BiamycTky. Ane cepen
pizHux He mobauuB Opara I[Bana. Mosoae KUTTS BiJUIETINIO JKypaBINHUM
KIIF0YeM y BHpii BiiiHH. JlemoOimi3yBaBcs ¢poHTOBUK y Oepesni 1947
POKY Ticisl 3aKiHYEHHsST CTPOKOBOi CIy:KOM , SKy MpPOXOIUB Y
[IpukapnaTcbkoMy BiHCBKOBOMY OKpPY3i.

[loBepuyBcst B pigHy Bepxnro Jlemernxy, moTiM BHUpPYIIUB 3
TPYIIOI0 KOMCOMOJBINB migHiMaTH [loHOac, 3aKiHYMB BEHipHIO IIKOJY,
Kypcu MEXaHiKiB, TexHiKyM y JlOHenbpKy 1 mpamioBaB Ha MIaxTi - 2
JIlyraHchbKOro IIaXTOYNpPAaBIiHHA TOPHUM MAaiCTpOM, HayaJbHUKOM
nineHuL PB/I.

Anzpiit [BaHOBHY yHOCTOEHMH BHUCOKMX BICHKOBHX 1 MHUPHHUX
Haropoll — opzaeH «ClaBH TPETHOTO CTYIEHS», SIKUM HE OTPUMAB, X0ua
po 1ie OyIio HarmMcaHo B AEBi3ilHIN Ta3eTi; MemansiMu «3a BimBary», «3a
OotioBi 3acimyrm», JloBiaka npo BiaMiHHI 1ii mijg 4ac B3ATTS bynamemira
ta micta Hampkonmxka (maxa3z Ne 277 Bimg 13 mrotoro, Ne 327 Bim 02
kBiTHI 1945 pp.), «3a B3arts bymamemra», «3a mepeMory Hax
Himeuunnoro B 1941-1945 pp.», 1oBineiini Haroponau, opaeH BitTunzusHoi
BiiiHM | cTymeHs, 3a BHCOKI 3700yTku y mpaimi — Mmenanb «Berepan
TIparti».

Honbka Kpacuumpkoro A.l. IlllexarynoBa Haramisi AmnzapiiBHa
npuranye: «baTbko 3aBxau OyB 6a)kaHUM 1 3BAaHUM TOCTEM Yy HaBYAJILHO-
BUXOBHHMX 3aKjajaX, Ha pPI3HOMaHITHUX 3axomax (BedopHu, 300pH,
MITHHTH TOIIO), Jie CIIJIKYyBaBCs 3 TITHbMH 1 MOJIOIIO, PO3MOBiIaB iM Ipo
CTpaxu BiHHM U TOJBUTH PAIIHCHKUX COJNJAT, 3€MJIAKIB, 3aKIHKaB
Oepertu Mup, 1100uTH baThKIBIIMHY 1 TpyAUTHCH HA ii O1aro, CyMIIiHHO
BUKOHYBAaTH CBili TpOManasHCHKHN 000B’s30K. BenmmdesHy yBary BiH
MIPHUIUISB KPa€3HABYMM JOCHTIDKEHHSIM 1 HEOJHOPa30BO HArOJIONIYBaB:
«UuM OiNbIIe TH MI3HAEUICS MPO MicCIe, ¢ HApOAUBCS, THM MIIHIIIIE 10
HBOI'O TPHUKHUIAEI TyIIEI0», 3aKIMKaB MOJOPOXYBaTH YKpaiHOIO,
BHBYATH 11 iCTOpIO, IIIe IEPETBOPUTH PiTHI MicIsl y KBiTyumii cag. CBOIO
OCTaHHIO )KUTTEBY CTOPIHKY BiH meperopuys 14 6epesns 1994 poky» [6].

-210-



Ocp Tak [IMIIOB KIHIYM 3€MHUM [UISX BIABaXXKHOTO BOiHA,
HEBTOMHOTO TpyHaps, IIUPOTO TaTpioTa, CBIIOMOTO TI'pOMaIsIHHHA 1
MPOCTO XOpowUIoi JroauHu — AHApis IBanoBuya KpacHuubkoro, skuii i3
no0ecTio MPOoXXKKB BinBeneHut borom Bik i mo0aecTh 110 3amoBinaB y
CIIaZOK CBOIH BenwKid pomuHi. JlroguHa CBOIMH MisTHHAMH IPOKIIATae
cobi gopory B Oe3cmepts. JKuTTsS 1 mam’sTh MarOTh OJUH KOPiHb —
BIUHICTb.

Xaii )kHBI IMaM’ ITA0Th 1 HAIIAKW HeXal 3p03yMitOTh,

Ilo B Oosix 3arapTOBYBaB IIPaBIy CYBOPY COJIAT.

I kaminTBa..., i cMepTenbHI paHU Ha BUIIIT,

I Mmormmy. .., e MITHOHH MOJIETIINX JIEKATh.

C.I'ynzenxko
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ILarora K.JI.

OCOBJIMBOCTI IOKA3YBAHHA YV KPUMIHAJIBHOMY ITPOLIECI..................
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